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PREFACE. 


rjlHIS, the ninth volume of the Unrepealed General Acts, has 
been compiled on the same lines as the preceding volumes 
and has been divided into three Parts containing, respectively. 
Acts passed by the Indian Legislative Council (commencing 
with Act XII of 1919), Acts passed by the Indian Legislature 
and Acts made by the Governor General under the provisions 
of section 67B of the Government of India Act to the 31st Decem- 
ber, 1923- All Acts are printed as modified up to that date. 

Rules and Orders made under these enactments are referred 
to in footnotes and, wherever possible, reference is made to the 
List of General Statutory Rules and Orders which is kept up* 
to date as far as is practicable by the issue of addenda and 
corrigenda. 

An Index to the volume is as usual appended. 

S. C. GUPTA, 
Additional Joint Secretary , 
Legislative Department, Government of India. 

Simla, 

The 15th June, 1924. 




PART I.— CHRONOLOGICAL TABLE OF ALL THE UNREPEALED 
ACTS OF THE INDIAN LEGISLATIVE COUNCIL (FROM 
U919 TO 1920). 


(The figures in Column 5 refer to the pages of this Volume.) 


i 

1 

2 

3 

4 

5 

Year. 

No. 

Short title. 

How repealed or otherwise 
affected by legislation. 

Where pub - 
lished. 

1919 

XII 

The Poisons Act, 
1919. 

Am., Act XXXVIII of 
1920. 

1 

99 

XIII 

The Sea Customs (Am- 
endment) Act, 1919. 

— 

4 

99 

XIY 

The Provident Funds 
(Amendment) Act, 
1919. 

..a, 

5 

■99 

XV 

The Calcutta High 
Court (Jurisdictional 
Limits) Act, 1919. 


Bengal Code 
(Next edi- 
tion). 

99 

XVI 

The Indian Natura- 
lization (Amendment) 
Act, 1919. 

.... 

5 

•99 

XVII 

The Land Acquisition 
(Amendment) Act, 
1919. 

.... 

8 

99 j 

XVIII 

The Repealing and 
Amending Act, 1919. 

Rep. in pt., Act XXXVIII 
of 1920. 
Act XI of 
1922. 

8 

99 

XIX 

The Indian Tariff 
(Amendment) Act, 
1919. 

• • * ♦ 

15 

79 

XX 

The Indian Arms 
(Amendment) Act, 
1919. 

.... 

16 

99 

XXI" 

The Indian Coinage 
(Amendment) Act, 
1919. 

.... 

17 

99 

XXII 

The Cantonments 

(Amendment) Act, 
1919. 

• • 

18 


1 For Acts I to XI of 1919, see General Acts, Volume VIII. 
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PART I.— UNREPEALED ACTS OF THE INDIAN LEGISLATIVE 

COUNCIL — contd. 


1 

2 

3 

4 

5 

Year. 

No. 

Short title. 

How repealed or otherwise 
affected by legislation. 

Where pub- 
lished. 

1919 

XXIII 

The Cinematograph 
(Amendment) Act, 
1919. 

— 

19 


XXVII 

The Indemnity Act, 
1919. 

— 

21 

1920 

II 

The Indian Army 
(Amendment) Act, 
1920. 

— 

23 

*>» 

III 

The United Provinces 
Town Improvement 
(Appeals) Act, 1920. 

— 

United Pro* 
vinces Code. 

99 

i; 

The Indian Census Act, 
1920. 

Spent. 


99 

V 

The Provincial In- 
solvency Act, 1920. 

Rep. in pt.. Act XXXVIII 
of 1920. 

23 

99 j 

VI 

The Inland Steam* 
vessels (Amendment) 
Act, 1920. 

— 

5T 

99 

VIII 

The Donrine (Amend- 
ment) Act, 1920. 

— 

59 

99 

IX 

The Glanders and 
Parcy (Amendment) 
Act, 1920. 

.... 

61 

99 

X 

The Indian Securities 
Act, 1920. 

— 

61 

99 

XI 

The Presidency-towns 
Insolvency (Amend- 
ment) Act, 1920. 


72 

99 

XII 

The Workman’s 

Breach of Contract 
(Amendment) Act, 
1920. 

* * • * 

73 

99 

XIV 

The Charitable and 
Religious Trusts Act, 
1920. 

Am., Act XLI of 1923 

76 
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PART I.— TJNREPEALED ACTS OF THE INDIAN LEGISLATIVE 

COUNCIL — contd. 


1 

2 

3 

4 

5 

Year. 

No. 

Short title. 

How repealed or otherwise 
affected by legislation. 

Where pub- 
lished. 

1920 

XV 

The Indian 'Red Cross 
Society Act, 1920. 

— 

80 

» 

XVI 

The Jagannath College 
Act, 1920. 

.... 

Bengal Code 
(Nest edi- 
tion). 

ft 

XVIII 

The Dacca University 
Act, 1920. 

Am., Act XXXI of 1920 

Ditto. 

it 

XX 

The Indian Army (Sus- 
pension of Sentences) 
Act, 1920. 

.. . 

85 

it 

XXII 

The Lepers (Amend- 
ment) Act, 1920. 

.... 

87 

tt 

XXIII 

The Indian Rifles Act, 
1920. 

— 

88 

9 9 

XXIV 

The Code of Civil Pro- 
cedure (Amendment) 
Act, 1920. 

— 

88 

” 

XXV 

1 The Negotiable Instru- 
ments (Amendment) 
Act, 1920. 

' 

89 

99 

XXVI 

The Indian Limitation 
and Code oi Civil Pro- 
cedure (Amendment) 
Act, 1920. 

Am., Act XI of 1923 

90 

99 

XXVII 

The Indian Motor 
Vehicles (Amend- 

ment) Act, 1920. 

— 

91 

99 

N 

N 

s 

The Indian Patents and 
Designs (Temporary 
Buies) Amendment 
Act , 1920 . 

Spent. 


99 

XXIX 

The Indian Patents 
and Designs (Amend- 
ment) Act, 1920. 

«... 

92 
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PART I.— UNREPEALED ACTS OF THE INDIAN LEGISLATIVE 

COUNCIL — contd. 


1 

2 

3 

4 

5 

Year. 

No. 

Short title. 

How repealed or otherwise 
affected by legislation. 

Where pub- 
lished. 

1920 

XXX 

The Rouble Note Act, 
1920. 

Spent . 


” 

XXXI 

The Repealing and 
Amending Act, 1920. 

Rep. in pt., Act XI of 1922 

94 

n 

XXXII 

The Post Office Cash 
Certificates (Amend- 
ment) Act, 1920. 

— 

96 

ft 

XXXIII 

The Identification of 
Prisoners Act, 1920. 

Am. (in Bombay), Bom. 
Act XI of 1922. 

97 

ft 

XXXIV 

The Indian Passport 
Act, 1920. 

— 

99 

it 

XXXV 

The Basel Mission 

Trading Company 

Act, 1920. 

— 

Private Act. 
(Not re- 

published.) 

-t? 

XXXVI 

The Indian Coinage 
(Amendment) Act, 
1920. 

— 

101. 

it 

XXXVII 

The Indian Army 
(Amendment) Act, 
1920. 

* 

101 

it 

XXXVIII 

The Devolution Act, 
1920. 

Rep. in pt.. Act V of 1922. 
„ Act V of 1923. 

„ Act XI of 1923. 

„ Act XXI of 1923. 

103 

99 

XXXIX 

The Indian Elections 
Offences and In- 
quiries Act, 1920. 

— 

140 

99 

XL 

The Aligarh Muslim 
University Act, 1920. 

— 

146 

it 

XLII 

The Indian Com- 
panies (Amendment) 
Act, 1920. 

— 

176 

ft 

XLIII , 

The Presidency Banks 
(Amendment) Act, 
1920. 

.... 

176 
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PAET II.— CHRONOLOGICAL TABLE OF ALL THE UNRE- 
PEALED ACTS OF THE INDIAN LEGISLATURE (FROM 
1921 TO 1923). 


{The figures in Column 5 refer to the gages of this Volume .) 


1 

2 

3 

4 

5 

Year* 

N o. 

Short title. 

How repealed or otherwise 
affected by legislation. 

Where pub- 
lished. 

1921 

I 

The Indian Tea Cess 
(Amendment) Act, 
1921. 

.... 

229 

99 

II 

The Legislative As- 
sembly (Deputy Pre- 
sident’s Salary) Act, 
1921. 

• • • • 

220 

99 

III 

The Code of Civil Pro- 
cedure (Amendment) 
Act, 1921. 

— 

230 

99 

IV 

The Import and Ex- 
port of Goods [Amend- 
ment) Act , 1921 , 

Spent. 


99 

VII 

The Calcutta Univer- 
sity Act, 1921. 

— 

Bengal Code- 
(Next edi- 
tion). 

99 

VIII 

The Hindu Transfers 
and Bequests (City of 
Madras) Act, 1921. 

.... 

Madras Code 
(Next edi- 
tion). 

99 

IX 

The Enemy Missions 
Act, 1921. 

Am., Act XI of 1923 

230 

99 

X 

The Indian Marine 
(Amendment) Act, 
1921. 

.... 

236 

99 

XI 

The Indian Works of 
Defence (Amend- 

ment) Act, 1921. 

.... 

230 

i 99 

XII 

The Negotiable Ins- 
truments (Amend- 
ment) Act, 1921. 

*» ’ * 0 * 

237 
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PART II.— UNREPEALED ACTS OF THE INDIAN LEGIS- 
LATURE — contd. 


1 

2 

3 

4 

5 

Year. 

No. 

Short title. 

How repealed or otherwise 
affected by legislation. 

Where pub- 
lished. 

1921 

XIII 

The Carriers (Amend- 
ment) Act, 1921. 

.... 

238 

99 

XIV 

The Indian Lac Cess 
Act, 1921. 

.... 

239 

■99 

XV 

The Indian Post Office 
(Amendment) Act, 
1921. 

— 

241 

99 

XVI 

! The Indian Penal Code 
(Amendment) Act, 
1921. 

.... 

241 


XVII 

The Cattle-trespass 

(Amendment) Act, 
1921. 

.... 

242 

99 

XVIII 

The Maintenance 

Orders Enforcement 
Act, 1921. 

• • • • 

243 

99 

XIX 

The Land Acquisition 
(Amendment) Act, 
1921. 

— 

247 

1922 

I 

The Indian Electricity 
(Amendment) Act, 
1922. 

— 

248 

•? 

II 

The Indian Factories 
(Amendment) Act, 
1922. 

Am., Act XI of 1923 

255 

” 

III 

. The Benares Hindu 
University (Amend- 
ment) Act, 1922. 

.... 

2C4 

99 

IV 

The Special Laws Re- 
peal Act, 1922. 

.... 

265 

99 

V 

The Indian Criminal 
Law Amendment Re- 
pealing Act, 1922. 

.... 

267 

99 

VI 

& 

The Indian Lunacy 
(Amendment) Act 
1922. 


268 
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PART II— UNREPEALED ACTS OF THE INDIAN LEGIS- 
LATURE — contd. 


1 

2 

3 

4 

5 

Year, 

No. 

Short title. 

How repealed or otherwise 
affected by legislation. 

Where . r pub- 
lished. 

1922 

VII 

The Indian Emigration 
Act, 1922. 

— 

269 

99 

VIII 

The Delhi University 
Act, 1922. 

— 

279 

99 

IX 

The Civil Procedure 
(Amendment) Act, 
1922. 

• ♦ • • 

302 

99 

X 

The Indian Limitation 
(Amendment) Act, 
1922. 

• 90 + 

304 

99 

XI 

The Indian Income- 
tax Act, 1922. 

Am., Act XV of 1923. 
Supplemented (temp.), In- 
dian Finance Act, 1923. 
Am., Act XXVII of 1923. 

305 

99 

XII 

The Indian Finance 
Act, 1922. 

Rep. in pt., Act X of 1923. 
Rep. in pt., Indian Finance 
Act, 1923. 

335 

99 

XIII 

The Ranchi Mental 
Hospital Act, 1922. 

.... 

355 

99 

XIV 

The Press Law Repeal 
and Amendment Act, 
1922. 

• • • • 

363 

99 

XV 

The Indian Ports 
(Amendment) Act, 
1922. ' 

* * * * 

370 

99 

XVI 

The Indian Extradi- 
tion (Amendment) 
Act, 1922. 

« • • • 

371 

n 

XVII 

The Indian Museum 
(Amendment) Act, 
1922. 

• • • # 

371 

n 

XVIII 

i 

1 The Negotiable Instru- 
ments (Amendment) 
Act, 1922. 

• • 9 k 

f 

372 
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PART II . — TJ NRE PEALED ACTS OF THE INDIAN LEGIS* 

LATHEE — contd. 


1 

2 

3 

4 

5 

Year, 

No. 

Short title. 

How repealed or otherwise 
affected by legislation. 

Where pub* 
lished. 

1922 

XIX 

The Court-fees (Am- 
endment) Act, 1922. 

.... 

372 

• 99 

XX 

The Tarsi Marriage 
and Divorce (Amend- 
ment) Act, 1922. 

.... 

373 

99 

XXI 

The Official Trustees 
and Administrator- 
General’s Acts Am- 
endment Act, 1922. 

« . . k 

374 

99 

XXII 

The Police (Incitement 
to Disaffection) Act, 
1922. 

.... 

375 

1923 

I 

The Criminal Tribes 
(Amendment) Act, 
1923. 

— 

377 

99 

II 

The Malabar (Comple- 
tion of Trials) Sup- 
plementing Act, 1923. 

— 

Madras Code 
(Next edi- 
tion). 

99 

III 

The Cotton Transport 
Act, 1923. 


380 

99 

IV 

The Indian Mines Act, 
1923. 

— 

383 

99 

V 

The Indian Boilers 
Act, 1923. 

— 

402 

99 

VI 

The Cantonments 

( House- Accommoda- 
tion) Act, 1923. 

— 

414 

99 

VII 

The Indian Naval Ar- 
mament Act, 1923. 

— 

426 

99 

VIII 

The Workmen’s Com- 
pensation Act, 1923. 

— 

433 

99 

IX 

The Indian Factories 
(Amendment) Act, 
1923. 

...» 

455 
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PART II.— UNREPEALED ACTS OF THE INDIAN LEGIS- 

Jj ATTTilE — contd . 


1 

2 

3 

4 

5 

Year. 

No. 

Short title. 

How repealed or otherwise 
affected by legislation. 

Where pub- 
lished. 

1923 

N 

The Indian Paper Cur- 
rency Act, 1923. 

Am., Indian Pinance Act, 
1923. 

Am., Act XXXVI of 1923. 

456 


XI 

The Repealing and 
Amending Act, 1923. 

.... 

466 

jj 

XII 

The Criminal Law Am- 
endment Act, 1923. 

.... 

471 

j j 

XIII 

The Married Women’s 
Property (Amend- 

ment) Act, 1923. 

— 

483 

jj 

XIY 

The Indian Cotton 
Cess Act, 1923. 

...< 

483 

•jj 

XV 

The Indian Income- 
tax (Amendment) 

Act, 1923. 

* • * 

490 

jj 

XYI 

The Government Sav- 
ings Banks (Amend- 
ment) Act, 1923. 

— 

491 

j j 

XYII 

The Prisoners (Amend- 
ment) Act, 1923. 


492 

jj 

XVIII 

The Code of Criminal 
Procedure (Amend- 
ment) Act, 1923. 

.... 

493 

jj 

j j 

* XIX 

XX 

The Indian Official 
Secrets Act, 1923. 

The Indian Penal Code 
( Amendment) Act, 
1923. 

— 

551 

561 

jj 

XXI 

The Indian Merchant 
Shipping Act, 1923. 

— 

562 

jj 

XXII 

Tb* Maikharoda and 
Gaontia Villages 

Laws Act, 1923. 

•* * f 

Central Pro- 
vinces Code 
(Next edi- 
tion). 

» j j 

XXIII 

The Legal Practitioners 
(Women) Act, 1923. 


679 
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PART II.— UNREPEALED ACTS OE THE INDIAN LEGIS- 
LATURE — contd . 


1 

2 

3 

4 

5 

Year. 

No. 

Short title. 

How repealed or other- 
wise affected by 
legislation. 

Where pub- 
lished. 

1923 

XXIV 

The Mahendra Partab 
Singh Estates Act, 
1923. 

.... 

Private Act. 
(Not repub- 
lished.) 


XXV 

The Moorshedabad 

(Amendment) Act, 
1923. 

— 

Ditto. 

11 

XXVI 

The Code of Civil Pro- 
cedure (Amendment) 
Act, 1923. 

.... 

680 

11 

XXVII 

The Indian Income- 
tax (Further Amend- 
ment) Act, 1923. 

— 

680 

91 

XXVIII 

The Indigo Cess (Re- 
pealing) Act, 1923. 

.... 

681 

11 

XXIX 

The Code of Civil Pro- 
cedure (Amendment) 
Act, 1923. 

— 

681 . 

11 

XXX 

The Special Marriage 
(Amendment) Act, 
1923. 


682 

11 

XXXI 

The Indian Territorial 
and Auxiliary Forces 
(Amendment) Act, 
1923. 

.... 

6S& 

11 

XXXII 

The Indian Lunacy 
(Amendment) Act, 
1923. 

— 

683 

11 

XXXIII 

The Indian Army 
(Amendment) Act, 
1923. 


684 

” 

XXXIV 

The Cutchi Memo ns 
(Amendment) Act, 
1923. 

.... 

680 

11 

XXXV 

The Code of Criminal 
Procedure (Further 
Amendment) Act, 

1923. 

s 

687 


B 
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PART II.— UNREPEALED ACTS OF THE INDIAN LEGIS- 
LATURE — conoid. 


■ 

2 

3 

4 

5 

Year. 

No. 

Short title. 

How repealed or other- 
wise affected by 
legislation. 

Where pub- 
lished. 

1923 

XXXVI 

The Indian Paper 
Currency (Amend- 
ment) Act, 1923. 

— 

687 

»» 

XXXVII 

The Code of Criminal 
Procedure (Second 

Amendment) Act, 

1923. 

* * ' ' 

688 

99 

XXXVIII 

The Land Acquisition 
(Amendment) Act, 
1923. 

— 

690 

99 

XXXIX 

The Indian Ports 
(Amendment) Act, 
1923. 

— 

691 

,99 

XL 

The Indian Electricity 
(Amendment) Act, 
1923. 

| 

— 

632 

99 

XLI 

The Charitable and 
Religious Trusts 

(Amendment) Act, 
1923. 

.... 

693 

99 

XLII 

The Mussalman Wakf 
Act, 1923. 

— 

693 

*9 

XLIII 

The Indian Stamp 
(Amendment) Act, 
1923. 


698 
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PART III.— CHRONOLOGICAL TABLE OE ALL THE TJNRE- 
PEALED ACTS MADE BY THE GOVERNOR GENERAL 
UNDER THE PROVISIONS OF SECTION 6T-B OF THE 
GOVERNMENT OF INDIA ACT. 

{The figures in Column 4 refer to the pages of this Volume.) 



Short title. 


The Indian States (Protection 
against Disaffection) Act, 1922. 


How repealed or otherwise Where pub- 
affected by legislation. lished. 


The Indian Finance Act, 1923 . 




Part I. 

f 

THE UNREPEALED GENERAL ACTS 


OF THE 

INDIAN LEGISLATIVE COUNCIL. 


ACT Xo. XII OF 1919. 1 


{3rd September , 1919 .' ] 

An Act to consolidate and amend the law regulating the 
importation, possession and sale of poisons throughout 
British India. 


Whereas it is expedient to consolidate and amend the law regulating 
the importation, possession and sale of poisons throughout British India ; 
It is hereby enacted as follows : — 

I, (2) This Act may be called the Poisons Act, 1919. 

(2) It extends to the whole of British India, including British Balu- 
chistan and the Sonthal Parganas. 

8. (2) Subject to the control of the Governor General in Council, 
the Local Government may by rule regulate within the whole or any 
part of the territories under its administration the possession for sale 
and the sale, whether wholesale or retail, of any specified poison. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for — 


Short title 
and extent. 


Power of the 
Local Govern* 
ment to regu- 
late posses- 
sion for sale 
and sale of 
any poison. 


(a) the grant of licenses to possess any specified poison for sale, 

wholesale or retail, and the fixing of the fee (if any) to be 
charged for such licenses; 

(b) the classes of persons to whom alone such licenses may be 

granted ; 


1 For Statement of Objects and Reasons, see Gazette of India, 1919, Pt.j V, p. 22; 
and for Proceedings in Council, see ibid, 1919, Pt. YI, pp. 170 and 872. 



Poisons. [1919: Act XII. 

(c) the classes of persons to whom alone any such poison may be 

sold ; 

(d) the maximum quantity of any such poison which may be sold 

to any one person; 

(e) the maintenance by vendors of any such poison of registers of 

sales, the particulars to be entered in such registers, and 
the inspection of the same; 

(/) the safe custody of such poisons and the labelling of the 
vessels, packages or coverings in which any such poison is 
sold or possessed for sale ; and 

(g) the inspection and examination of any such poison when 
possessed for sale bj^ any such vendor. 


Power to 
prohibit im- 
portation 
Into British 
India of any 
poison except 
under license. 
Power to 
regulate pos- 
session of any 
poison in 
certain areas. 


3. The Governor General in Council may, by notification in the 
Gazette of India, prohibit, except under and in accordance with the 
conditions of a license, the importation into British India of any speci- 
fied poison, and may by rule regulate the grant of licenses. 

4. (I) The Local Government, 1 [subject to the control] of the Gov- 
ernor General in Council, may by rule regulate the possession of any 
specified poison in any local area in which the use of such poison for the 
purpose of committing murder or mischief by poisoning cattle appears to 
it to be of such frequent occurrence as to render restrictions on the 
possession thereof desirable. 


(2) In making any rule under sub-section (I), the Local Govern merit 
may direct that any breach thereof shall be punishable with impiisoa- 
ment for a term which may extend to one year, or with fine which may 
extend to one thousand rupees, or with both, together with confiscation 
of the poison in respect of which the breach has been committed, and of 
the vessels, packages or coverings in which the same is found. 


Presumption 5. Any substance specified as a poison in a rule made or notification 
issued under this Act shall be deemed to be a poison for the purposes of 

poisons* 

this Act. 


Penalty for 
unlawful 
importation, 
etc. 


6. (I) Whoever — 


(a) commits a breach of any rule made under section 2, or 

(b) imports into British India without a license any poison the 

im portation of which is for the time being restricted under 
section 3, or 

(c) breaks any condition of a license for the importation of any 

poison granted to him under section 3, 


1 These worda were substituted for the words “ with the previous sanction ” by 
t. 2 & Sch. I of the Devolution Act, 1920 (XXXVIII of 1920), infra. 
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shall be punishable, — * 

(i) on a first conviction, with imprisonment for a term which 

may extend to three months, or with fine which 
may extend to five hundred rupees, or with both, and 

(ii) on a second or subsequent conviction, with imprisonment for 

a term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

(2) Any poison in respect of which an offence has been committed 
under this section, together with the vessels, packages or coverings in 
which the same is found, shall be liable to confiscation. 


7. (I) The District Magistrate, the Sub-divisional Magistrate and, Power to 
in a Presidency-town, the Commissioner of Police, may issue a warrant warrants, 
for the search of any place in which he has reason to believe or to 
suspect that any poison is possessed or sold in contravention of this Act 

or any rule thereunder, or that any poison liable to confiscation under 
this Act is kept or concealed. 

(2) The person to whom the warrant is directed may enter and 
search the place in accordance therewith, and the provisions of the 1 Code 
V of 1898. of Criminal Procedure, 1898, relating to search-warrants shall, as far 
as may be, be deemed to apply to the execution of the warrant. 

8. ( 1 ) In addition to any other power to make rules hereinbefore Buies, 
conferred 2 [andJ subject to the control of the Governor General in 
Council, the Local Government may make rules generally to carry out 

the purposes and objects of this Act. 

(2) Every power to make rules conferred by this Act shall be subject 
to the condition of the rules being made after previous publication. 

(3) All rules made by the Governor General in Council or by the 
Local Government under this Act shall be published in the Gazette of 
India or the local official Gazette, as the case may be, and on such 
publication shall have effect as if enacted in this Act. 

9. (. 1 ) Nothing in this Act or in any license granted or rule made Savings., 
thereunder shall extend to, or interfere with, anything done in good 

faith in the exercise of his profession as such by a medical or veterinary 
practitioner. 

% (2) Notwithstanding anything hereinbefore contained, the Local 

Government may in its discretion by general or special order declare 


1 General Acts, Vol. V. 

8 This word was substituted for the words “ the Governor General in Council, or ** 
by s. 2 & Sch. I of the Devolution Act, 1920 (XXXVIII of 1920), infra. 
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Sea Customs [Amendment). [1919: Act XIII. 


that all or any of the provisions of this Act shall be deemed not to apply 
to any article or class of articles of commerce specified in such order, or 
to any poison or class of poisons used for any purpose so specified. 

(3) The authority on which any power to make rules under this Act 
is conferred may, by general or special order, either wholly or partially — 

(a) exempt from the operation of any such rules, or 

(b) exclude from the scope of the exemption provided by sub- 

section [1), 

any person or class of persons either generally or in respect of any poisons 
specified in the order. 

Repeal of Act 10. The Poisons Act, 1904, is hereby repealed. 

I of 1904. 


ACT No. XIII op 1919. 1 

[17th September, 1919.'] 

An Act further to amend the Sea Customs Act, 1878. 

Whereas it is expedient further to amend the 2 Sea Customs Act, VIII of 187a 
1878; It is hereby enacted as follows: — 

Siiorfc title. 3 1. This Act may be called the Sea Customs (Amendment) Act, 1919. 

Amendment 2. Section 195 of the 2 Sea Customs Act, 1878, shall be re-numbered VIII of 1878. 

195 ° Act ^VIII sec h° n 195 (. 1 ), and to the same section the following sub-section shall 

of 1878. be added, namely: — 

(2) In the case of g'oods which consist of drugs or articles 
intended for consumption as food, and in respect of which 
the taking of samples for the purposes of this sub-section 
may have been authorised by general or special order of 
the Local Government, the Customs-collector may also in 
like circumstances take samples thereof for submission to, 
and examination by, such officer of Government or of a 
local authority as may be specified in such order. The 
real value of all such samples shall be paid to the owner by' 
the Customs-collector. 5 J 


1 For Statement of Objects and Reasons, see Gazette of India, 1919, Pt. V, p. 67; 
and for Proceedings in Council, see ibid , 1919, Pt. VI, pp. 872 and 1101. 

2 General Acts,* Vol. II. 



1919 : Act XIV.] Provident Funds [Amendment). 

1919 : Act XVI.] Indian Naturalization ( Amendment ). 


o 


:x of 1S97. 


[X of 1897. 


XXX of 1852. 


XXX of 1852. 


ACT No. XIV OF 1919. 1 

[17 th September, 1919.] 

An Act further to amend the Provident Funds Act, 1897. 

Whereas it is expedient further to amend the 2 Provident Funds 
Act, 1897 ; It is hereby enacted as follows : — • 

1. This Act may be called the Provident Funds (Amendment) Act, Short title. 
1919. 

2. For clause (2) of section 2 of the 2 Provident Funds Act, 1897, 

the following shall be substituted, namely: — Act IX of 

1897 

“(2) ‘ Government Provident Fund 5 means a Provident Fund con- 
stituted by the authority of the Government for any class or classes of 
its employees or for teachers in educational institutions.” 


ACT No. XVI of 1919. 3 


[17th September , 19191] 

An Act further to amend the Indian Naturalization Act, 1852. 


Whereas it is expedient further to amend the 4 Xndian Naturalization 
Act, 1852; It is hereby enacted as follows: — 

1. This Act may be called the Indian Naturalization (Amendment) Short title. 
Act, 1919. 


2. (1) Section 6 of the 3 Indian Naturalization Act, 1852 (hereinafter 
referred to as the said Act), is hereby repealed. 

(2) After section 11 of the said Act, the following sections shall be 
inserted, namely: — 

“ 11 A. (1) Where the Government of any part of the said territories 
in which a person to whom a certificate of naturalization has been issued 
under this Act for the time being resides (hereinafter called c the Local 
Government ’) are satisfied that the certificate has been obtained by false 
representation or fraud or by concealment of material circumstances, or 
that the person to whom the certificate has been issued has shown him- 
self by act or speech to be disaffected or disloyal to His Majesty, the 
Local Government shall by order in writing revoke the certificate. 


Repeal of 
section 6 of 
Act XXX of 
1852 and 
insertion of 
new sections 
UA and 
HR. 

Revocation of 
certificates of 
naturaliza- 
tion. 


1 For Statement of Objects and Reasons, see Gazette of India, 1919, Pt, V, p. 68; 
and for Proceedings in Council, see ibid, 1919, Pt. VI, pp. 873 and 1101. 

2 General Acts, Vol. IV. 

3 For Statement of Objects and Reasons, see Gazette of India, 1919, Pt. V, p. 76, 

and for Proceedings in Council, see ibid, 1919, Pt. VI, pp. 877 and 1102. 

* General Acts, Vol. I. 
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(2) Without prejudice to the foregoing provisions, the Local Govern- 
ment shall by order in writing revoke a certificate of naturalization in 
any case in which they are satisfied that the person to whom a certificate 
was issued — 

(а) has during any war in which His Majesty is engaged unlaw- 

fully traded or communicated with the enemy or with the 
subject of an enemy state or been engaged in or associated 
with any business which is to his knowledge carried on in 
such a manner as to assist the enemy in such war; or 

(б) has within five years of the date of the issue of the certificate 

been sentenced by any Court in His Majesty’s dominions 
to transportation or penal servitude or to imprisonment for 
a term of not less than twelve months, or to pay a fine of 
not less than one thousand rupees ; or 

(c) was not of good character at the date of the issue of the certifi- 
cate ; or 

\d) has since the date of the issue of the certificate been for a 
period of not less than seven years ordinarily resident out 
of His Majesty’s dominions otherwise -than as a represen- 
tative of a British subject, firm or company carrying on 
business, or an institution established, in His Majesty’s 
dominions or in the service of the Crown, and has not 
maintained substantial connection with His Majesty’s 
dominions; or 

(e) remains according to the law of a state at war with His 
Majesty a subject of that state; 

and that (in any case) the continuance of the certificate is not conducive 
to the public good. 

(3) Notwithstanding anything contained in sub-sections (!) and (2), 
no Local Government shall revoke a certificate of naturalization issued 
by another Government without the concurrence of that Government. 

(4) The Local Government may, if they think fit, before making an 
order under this section refer the case for such inquiry as is hereinafter 
specified, and in any case to which sub-section (1) or clause (< a ), (c) or (e) 
of sub-section (2) applies, the Local Government shall, by notice given 
to, or sent by post to the last known address of, the holder of the certifi- 
cate, give him an opportunity of claiming that the case be referred for 
such inquiry, and if the holder so claims in accordance with the notice, 
the Local Government shall refer the case for inquiry accordingly. 

(5) (a) An inquiry under this section shall be held by such person 
or persons and in such manner as the Local Government may direct in 
each case. 
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(6) Persons appointed under clause (a) of this sub-section shall be 
SLV o! 1860. deemed to be public servants within the meaning of the 1 lndian Penal 
Code, and shall, for the purposes of such inquiry, have the same powers 
V of 1908. as are vested in a Court under the 2 Code of Civil Procedure, 1908, when 
trying a suit, in respect of the following matters : — - 

(i) enforcing the attendance of any, person and examining him 
on oath ; 

(ii) compelling the production of documents ; and 

(iii) issuing commissions for the examination of witnesses ; 

and any proceeding under this sub-section shall be deemed to be a 
‘ judicial proceeding 5 within the meaning of sections 193 and 228 of the 
XLV of 1860. Indian Penal Code. 

(6) Where a certificate of naturalization has been revoked under this 
section, the revocation shall have effect from such date as may be 
directed by the Local Government, and thereupon the certificate shall 
be given up and cancelled, and any person refusing or neglecting to 
give up his certificate shall be punishable with fine which may extend 
to one thousand rupees. 

11B. (2) Where a certificate of naturalization is revoked, the former 
holder thereof shall thenceforth be deemed to be an alien and a subject 
of the state to which he belonged at the time the certificate was issued. 

(2) Where a certificate of naturalization is revoked, the Local Gov- 
ernment may by order in writing direct that the wife and minor child- 
ren (or any of them) of the person whose certificate is revoked shall 
thenceforth be deemed to be aliens ; but where no such direction is made, 
the nationality of the wife and minor children of the person whose 
certificate is revoked shall not be affected by the revocation: 

Provided that — 

(а) it shall be lawful for the wife of any such person within six 

months after the date of the order of revocation to make a 
declaration of alienage, and she and any minor children of 
her husband and herself shall thenceforth be deemed to be 
aliens; and 

(б) in the case of a wife who was at birth a natural-born subject 

of His Majesty, no such order as aforesaid shall be made 
unless the Local Government is satisfied that, if she had 
held a certificate of naturalization in her own right, the 
certificate could properly have been revoked under section 
11A, and the provisions of that section as to referring 
cases for inquiry shall apply to the making of any such 
order as they apply to the revocation of a certificate/ 5 


Effect of 
revocation oi 
certificate of 
naturaliza- 
tion. 


1 General Acts, Vol. I. 

2 General Acts, Yol. VI. 



Amendment 
of section 12, 
Act XXX of 
1852. 


Substitution 
of “ His 
Majesty ’* for 
" Her 

Majesty ** in 
Act XXX of 
1852. 


Short title. 


Amendment 
<of section 3, 
Act I of 1894. 


.Short title. 


8 Indian Naturalization ( Amendment ). [1919: Act XVI. 

Land Acquisition (Amendment). [1919: Act XVII. 
Repealing and Amending . [1919: Act XVIII. 

3. In section 12 of the said Act, between the word “ shall ” and the 
words ££ be deemed” the following shall be inserted, namely: — 

£C save in so far as a different intention is expressed.” 

4. For the words ££ Her Majesty” wherever they occur in the said 
Act the words ££ His Majesty ” shall he substituted. 


ACT Ho. XVII or 1919. 1 

[_17th September , 1919 . ] 

An Act further to amend the Land Acquisition Act, 1894. 

Whereas it is expedient further to amend the 2 Land Acquisition Act, 1 0 f 1894. 
1894 ; It is hereby enacted as follows : — 

1. This Act may be called the Land Acquisition (Amendment) Act, 

1919. 

2. To clause (e) of section 3 of the 2 Land Acquisition Act, 1894, the I of 1894. 
following shall be added, namely: — ££ and includes a society registered 

under the ^Societies Registration Acfc, 1860, and a registered society XXI of i860 
within the meaning of the 4 Co-operative Societies Act, 1912.” 11 19i2 ‘ 


ACT Ho. XVIII or 1919. 5 

[17th September , 1919.'] 

An Act to amend certain enactments and to repeal certain other 

enactments. 

Whereas it is expedient that certain formal amendments should be 
made in the enactments specified in the First Schedule ; 

And whereas it is also expedient that certain enactments specified in 
the Second Schedule which are spent, or have ceased to be in force other- 
wise than by express specific repeal, or have by lapse of time or other- 
wise become unnecessary, should be expressly and specifically repealed; 

It is hereby enacted as follows : — 

1. This Act may be called the Repealing and Amending Act, 1919. 

1 For Statement of Objects and Reasons, see Gazette of India, 1919, Ft. V, p. 77; 
and for Proceedings in Council, see ibid , 1919, Pt. VI, pp. 878 and 1102. 
a General Acts, Vol. IV. 

3 General Acts, Vol. I. 

4 General Acts, Vol. VII. 

5 For Statement of Objects and Reasons, see Gazette of India, 1919, Pt. V, p. 86; 
and for Proceedings in Council, see ibid , 1919, Pt. VI, pp. 879 and 1102. 
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column oi ce ^ tail1 

enactments. 


2. The enactments specified in the First Schedule are hereby amended Amendment 
to the extent and in the manner mentioned in the fourth 
thereof. 

3. The enactments specified in the Second Schedule are hereby re- Repeal of 

pealed to the extent mentioned in the fourth column thereof. enactments. 

4. The repeal by this Act of any enactment shall not affect any Act Sayings, 
or Regulation in which such enactment has been applied, incorporated 

or referred to ; 

and this Act shall not affect the validity, invalidity, effect or conse- 
quences of anything already done or suffered, or any right, title, 
obligation or liability already acquired, accrued or incurred, or any 
remedy or proceeding in respect thereof, or any release or discharge of 
or from any debt, penalty, obligation, liability, claim or demand, or any 
indemnity already granted, or the proof of any past act or thing ; 

nor shall this Act affect any principle or rule of law, or established 
jurisdiction, form or course of pleading, practice or procedure, or exist- 
ing usage, custom, privilege, restriction, exemption, office or appoint- 
ment, notwithstanding that the same respectively may have been in any 
manner affirmed, recognised or derived by, in or from any enactment 
hereby repealed; 

nor shall the repeal by this Act of any enactment revive or restore 
any jurisdiction, office, custom, liability, right, title, privilege, restiic- 
tion, exemption, usage, practice, procedure or other matter or thing not 
now existing or in force. 


THE FIRST SCHEDULE. 

Amendments. 


(See section 2.) 


1 

2 

3 

4 

Year. 

No. 

Short title. 

Amendments. 

1865 

X 

The Indian Succession 
Act, 1865. 

In section 256, after the word “ adminis- 
tration” the words and figures “other 
than a grant under section 212 ” shall 
be inserted. 

After section 264 the following sections 
shall be inserted, namely : — 

“ 264A. The High Court may, on appliea- 
e . tion made to it, suspend, 
exS 'tor al or remove or discharge any 

administrator private executor or admin- 
and provision istrator and provide for the 
lor sic.essor. succession of another per- 

son to the office of any such executor or 
administrator who may cease to hold- 
office, and the vesting in such successor 
of any property belonging to the estate; 
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Repealing and Amending. [1919: Act XVIII. 
THE FIEST SCHEDULE — contd. 


1 

1 

2 

3 

4 

Year. 

No. 

Short title. 

Amendments. 

1865 

X 

The Indian Succession 
Act, 1865 — contd . 

1 

264B. Where probate or letters of admi- 
nistration in respect of any 
Directions iT estate have been granted 
administrator 1 ^ under this Act, the High 
Court may, on application 
made to it, give to the executor or ad- 
ministrator any general or special direc- 
tions in regard to the estate or m regard 
to the administration thereof.” 


j 

i 

1 

i 

| 

After section 269 the following sections 
shall be inserted, namely : — 



! 

1 

! 

i 

! 

£ ‘ 26 9 A. An executor or administrator 
General ma y addition to, and 

powers of ad- not in derogation of, any 
ministration. other powers of expendi- 

ture lawfully ^ exerciseable by him, incur 
expenditure — 



! 

j 

(a) on such acts as may be necessary 
for the proper care and manage- 
ment of any property belonging to 
any estate administered by him, 
and 


i 

! 

1 

1 

i 

(b) with the sanction of the High Court, 
on such religious, charitable and 
other objects, and on such improve- 
ments, as may be reasonable and 
proper in the case of such property. 




269B. An executor or administrator 
Commission shall not be entitled to 
or agency receive or retain any com- 

eharres. mission or agency charges 

at a higher rate than that for the time 
being fixed in respect of the Administrator 
General by or under the Administrator 
General’s Act, 1913.” 

1 

1869 

IV 

! 

The Indian Divorce Act, 
1869. 

. 

In clause (I) of section 3, for the words 
k£ Chief Court of the Punjab ” the words 
C£ High Court of Judicature at Lahore” 
shall be substituted. 

1870 

ps 

VII 

i 

The Court-fees Act, 1870 

In Article 13 of Schedule I, for the words 
££ Chief Court in the Punjab ” the words 
<c High Court of Judicature at Lahore 35 
shall be substituted. 

1872 

I 

The Indian Evidence 
Act, 1S72. 

In section 1, after the words “ Courts- 
martial ” the words ££ other than Courts- 
martial convened under the Army Act ” 
shall be inserted. 
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THE EIKST SCHEDULE — contd. 


Short title. 


Amendments. 


V The Probate and Ad- | After section 87 the following sections 
ministration Act, shall be inserted, namely : — 

1881. • „ 

“ 87 A. The High Court may, on applica- 
tion made to it, suspend, 

I ex®°Itor Va at remove or discharge any 

administrator private executor or admin- 
}>n l pio lsion istrator, and provide for the 
for si c.essor. succession of another per- 
son to the office of any such executor 
or administrator who may cease to hold 
office, and the vesting in such successor 
of any property belonging to the estate. 

87 B- Where probate or letters of admi- 
Dire-tions to nistration in respect of any 
exe.utor or estate have been granted 
a iminis'rator. under this Act, the High 
Court may, on application made to it, 
give to the executor or administrator 
\ any general or special directions in regard 

to the estate or in regard to the adminis- 
tration thereof.” 

After section 90 the following sections 
shall be inserted, namely : — 

46 90A. An executor or administrator 
General ma y in addition to, and 
powers o a I- not in derogation of, any 
ministration. other powers of expendi- 
ture lawfully exerciseable by him, incur 
expenditure — 

(a) on such acts as may be necessary 
for the proper care and manage- 
ment of any property belonging 
to any estate administered by 
him, and 

(b) with the sanction of the High Court, 

on such religious, charitable and 
other objects, and on such im- 
provements, as may be reason- 
able and proper in the case of such 
property. 

90B. An executor or administrator shall 
9 Co nmisslon nofc be.entitled to receive 

or agency or retain any commission 
. diaries or agency charges at a 

higher rate than that for the time being 
fixed in respect of the Administrator 
- * General by or under the Administrator 

General’s Act, 1913.” 

XVI The Punjab Tenancy In sections 84, 99, 100 and 105, for the 
Act, 1887. words “ Chief Court ” wherever those 

words occur in the said sections the words 
tc High Court ” shall be substituted. 
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THE EIRST SCHEDULE — contd. 



No. Short title. Amendments. 


XVII The Punjab Land-revenue Jn clauses (d) and (e) of sub-section ( 2 ) ol 
Act, 1887. section 117, for the words 44 Chief Court 55 

the words “High Court’ 5 shall be sub- 
stituted. 

IX The Indian Railways In sub-section (J) of section 20, for the words 

Act, 1890. 41 in the case of the Chief Court of the 

Punjab, the Senior Judge or, in the case 
of the Court of the Recorder of Rangoon, 
the Chief Commissioner of Burma 55 the 
words “ in the case of the Chief Court of 
Lower Burma, the Chief Judge ” shall 
be substituted. 

For sub-section (2) of section 31, the follow- 
ing shall be substituted, namely : — 

i 

“ (2) Subject to the provisions of sub-sec- 
tion (7), an appeal shall lie from an order 
of the Commissioners to the High Court 
of which the Law Commissioner was a 
member. 55 

X The General Clauses Act, Section 8 shall be re-numbered section 8 (!)„ 

1897. and to the said section the following sub- 

section shall be added, namely *. — 

6S (2) Where any Act of Parliament repeals* 
and re-enacts, with or without modifica- 
tion, any provision of a former enact- 
ment, then references in any Ac') of the 
Governor General in Council or in any 
Regulation or instrument to the provi- 
sion so repealed shall, unless a different 
intention appears, be construed as refer- 
ences to the provision so re-enacted. 55 

After section 13 the following section shall 
be inserted, namely : — 

“ 13A. In all Acts of the Governor General! 

in Council and Regulations 
tl ?SoTe?euB Terences to the Sovereign 
or to the Crown shall, un- 
less a different intention appears, be 
construed as references to the Sovereign 
for the time being. 55 

In sub-section (1) of section 14. the words 
“ on the Government 55 shall he omitted, 
and after the word “ then 55 the words 
“ unless a different intention appears 55 
shall be inserted. 

V The Code of Criminal In clause ( j ) of sub-section (I) of section 4, 
Procedure, 1898. the word “ and 55 where it occurs between^ 

the words 44 Allahabad 55 and 44 Patna 55 
shall be omitted, and for the words 44 the 
j Chief Court of the Punjab 55 the words' 

44 and Lahore ” shall be substituted. 
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THE FIRST SCHEDULE — CO'Htd. 


1 

2 

3 

Year. ! 

No. 

Short title. 

1899 

If 

The Indian Stamp Act, 



1899. 


4r 


Amendments. 


In f lan he (<•) of sub-section (7) of section 
57, for the words “ Chief Court of the 
Punjab ” the words High Court of Judi- 
cature at Lahore” shall be substituted. 


1900 


1908 


XIII 


The Punjab Alienation 
of Land Act, 1900. 


In sub-sections (2) and (J) of section 21A, 
for the words k Chief Court 5 the words 
” High Court shall be substituted. 


V 


The Code of Civil Proce- 
dure, 1908. 


In section 122, for the words “ Chief Courts 
of the Punjab and Lower Burma ” the 
words ‘ c Chief Court of Lower Burma ” 
shall be substituted. 

In sub-seetion (1) of section 123, for the 
words c; Chief Courts ” the words “ of 
the Chief Court 53 shall be substituted® 
In clause (a) of sub-section (2) of section 
123, for the words and brackets u (in the 
Punjab or Burma)” the words and brackets 
“ (in Burma) ” shall be substituted. 


39 


1910 


1911 


IX 


XV 


VIII 


The Indian Limitation 
Act, 1908. 


The Cantonments Act, 
1910. 


The Indian Army Act, 
1911. 


In Article 158 of the First Schedule, foi 
the entry in the third column the follow- 
ing shall be substituted, namely : — 

When the award is bled in Court and 
notice of the filing has been given to 
the parties.' 5 

For section 6 the following section shall 
be substituted, namely : — 

'* 6. The Local Government shall appoint 
as the Cantonment Magis- 
t rate a person who has been 
appointed to be a Magis- 
trate in the district under section 12 of 
the Code of Criminal Procedure, 1898. 
Such Cantonment Magistrate shall be 
subordinate to the District Magistrate 
or to the District Magistrate and the Sub- 
divisional Magistrate, as the case may- 
be, under section 17 of that Code.” 

For section 67 the following section shall 
be substituted, namely : — 


67. No trial by a court-martial of any 
person subject to this Act 
of trial tati ° n * or an y °'^ €nce shall be com- 

menced after the expiration 
of three years from the date of such 
offence unless the trial of such offender 
could not, by reason of absence or some 
other manifest impediment, be com- 
menced within that period ; in which case 
the trial may be commenced at any time 
not exceeding two years after such im- 
pediment has ceased. 55 


C 
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THE FIRST SCHEDULE — conoid. 


1 

2 

3 

4 

Year. 

No. 

Short title. 

Amendments. 

1913 

II 

The Official Trustees 
Act, 1913. 

In section 9, for the words such testator ” 
the words “the testator ” shall be sub- 
stituted. 

1915 

VII 

The Delhi Laws Act, 1 
1915. 

In the proviso to section 3, for the words 
“ Chief Court of the Punjab ” the words 
‘ * High Court of Judicature at Lahore” 
shall be substituted. 

i* * 

* * 

! 

, r ¥ * * * 

Si'****##* 


THE SECOND SCHEDULE. 


Repeals. 


(See section 3 .) 


1 

o 

3 

4 

Year. 

No. 

Short title. 

Extent of repeal. 






Acts of the Governor General of India in Council. 


1866 

XXVII 

The Indian Trustees Act, 
1866. ; 

In section 2, in the definition of c ‘ HLh 
Court ” the words “ the Chief Court of 
the Punjab and”. 


XXVIII 

The Trustees’ and Mort- 
gagees’ Powers Act, 
1866. 

In section 1, in the definition of “ High 
Court ” the words “ the Chief Court of 
the Punjab and”. 

1871 

XXII 

The Bengal Chaukidari 
(Amendment) Act, 

1871. 

The whole Act, so far as it applies to the 
United Provinces of Agra and Oudh. 

1876 

XVIII 

The Oudh Laws Act, 
1876. 

In Part II of the Second Schedule, the en^ ries 
relating to Acts XX of 1856 and XXII of 

1871. 

1879 

XVIII 

The Legal Practitioners 
Act, 1879. 

In sub-section (4) of section 41, the words 
£C the Chief Court of the Punjab and ”. 

1807 

x ; 

! 

i 

The General Clauses Act, 
1*697, 

Clause (23) of section 3. 

In sub-section (I) of section 4, the words 
<c Her Majesty or the Queen”. 


1 Tiie entry relating to the Indian Income-tax Act, 1918 (YII of 1918), was repealed 
by s. 68 and Schedule of the Indian Income-tax Act. 1922 (XI of 1922). infra. 


L5 


VHI of 1894. 


VIII of 1894. 


1919: Act XVIII.] Repealing and Amending . 
1919: Act XIX.] Indian Tariff [Amendment). 

THE SECOND SCHEDULE — contd. 


1 

2 

3 

4 

Year. 

No. 

Short title 

Extent of repeal. 

1898 

V 

The Code of Criminal 
Procedure, 1898. 

In clause id) of sub-section {!) of .section 
4. the words ’’the Chief Judge oi the 
Chief Court of the Punjab and 




In sections 266 and 36-3, the word^ ‘ the 
Chief Court ot the Punjab 1 ’. 




In sub-section (1) of section 364, the words 
” or the Chief Court of the Punjab”. 

1902 

V 

The Administrators 

General and Official 
Trustees Act, 1902. 

So much as is unrepealed. 

1908 

I 

The Legal Practitioners 
(Amendment) Act, 

1908. 

Section 2. 

1 

! * ^ 

I s 4» sj* 

*4 ***•**:*: 


Acts of the Lieutenant -Governor of the United Provinces of Agra and 
Oudh in Council 


1906 

IV 

Repealing the North- 
Wester n Provinces 

and Oudh Kanungos 
and Patwaris Act, 
1889. 

The whole Act. 

1910 

I 

The United Provinces 
Water -works (Amend- 
ment) Act, 1910. 

The whole Act. 

• 


ACT No. XIX of 1919. 2 

[17tk September, 1919 . ] 

An Act further to amend the Indian Tariff Act, 1894. 

Whereas it is expedient further to amend the 3 Indian Tariff Act, 
1894 ; It is hereby enacted as follows : — * 

1. This Act may be called the Indian Tariff (Amendment) Act, 1919. 

2. Tn clause (ft) of section 10 of the 3 Indian Tariff Act, 1894 (herein- 
after referred to as the said Act), aftei $he words “ as the case may be,” 


1 The entry relating to the Indian Lunacy Act, 1912 (IV of 1912); was repealed by 
s. 3 and Schedule II of the Devolution Act, 1920 (XXXVIII of 1920), infra. 

3 For Statement of Objects and Reasons, sec Gazette of India, 1919, Pt. V. p £8; 
and for Proceedings in Council, see ibid, 1919, Pt, VI, pp. 945 and 1103. 

4 General Acts, Vol. IV. 

' ‘ c2 


Short title. 

Amendment 
of section 10* 
Act VIII of 
1894. 
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Indian Tariff ( Amendment ). [1919: Act XIX. 

Indian Arms (Amendment). [1919: Act XX. 


the words 44 or any part thereof,” shall be inserted; and for the words 
“ equivalent to the duty ” the words equivalent to the amount paid in 
respect of such duty ” shall be substituted. 

3. In Schedule III of the said Act, items 3 and 4 shall be re-mim- 
ni' Act VIII bered 4 and 5, respectively, and after item 2, the following item shall be 
of 1.8 &4. inserted, namely: — 


“ HIDES & j 
SKINS. 

3 Raw Hides and ! A cl valo- 
! Skirts. j rew. 


i 

i 


suzerainty of His Majesty or of any territories under 
the protection of His Majesty or m respect of which a 
mandate of the League of Nations is exercised by the 
Government of any part of His Majesty’s dominions.” 


15 per cent. 

Provided that, subject to such conditions as the Governor 
General m Council may by notification m the Gazette 
of India prescribe, a rebate shall be granted to the ex- 
porter of two- thirds of the duty levied on hides or skins 
exported to any part of His Majesty’s dominions or of 
! the territories of any Indian Prince or Chief under the 


ACT Xo. XX of 1919. 1 

[24th September , 1919.) 

An Act further to amend the Indian Arms Act, 1878. 

Whereas it is expedient further to amend the 2 Indian Arms Act, XI of 187a 
1878; It is hereby enacted as follows : — 

Short title 1. (I) This Act may be called the Indian Arms (Amendment) Act, 

and com- 1Q1Q . y 

mencement. daiy. 

(2) It shall come into force on the first day of January, 1920. 

of a^e^c ^° r sec ^ 011 the 2 I n( lian Arms Act, 1878, the following sec- XI of 1878. 

tion for sec- tion shall be substituted, namely : — 
tion 16, Act 
XI of 1878. 

In certain “16. ( 1 ) Any person possessing arms, ammunition or military stores 

be S depoSted° the pc> sses sion whereof has, in consequence of the cancellation or expiry 
at police- of a license or of an exemption or by the issue of a notification under 
with° nS ° r section 15 or otherwise, become unlawful, shall without unnecessary 
Sensed delay deposit the same either with the officer in charge of the nearest 

" " police-station or, at his option and subject to suclfi conditions as the 

Local Government may by rule prescribe, with a licensed dealer, 

(2) When arms, ammunition or military stores have been deposited 
under sub-section ( 1 ) or, before the first day of January, 1920, under the 


1 For Statement of Objects and Reasons see Gazette of India, 1919, Pt. V, p. 99; 
and for Proceedings in Council, see ibid , 1919, Pt. VI: pp. 955 and 1322. 

2 General Acts, Vol. II. 
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III of 1906. 


Ill of 1906. 


1919: Act XX. J Indian Arms ( Amendment ). 

1919: Act XXI.] Ind ian Coinage [Amendment). 

provisions of any law for the time being in force, the depositor shall, at 
any time before the expiry of such period as the Local Government may 
by rule prescribe, be entitled — 

[ct) to receive back any thing so deposited the possession of which 
by him has become lawful, and 

(b) to dispose, or authorize the disposal, of any thing so deposited 
by sale or otherwise to any person whose possession of the 
same would be lawful; and to receive the proceeds of any 
such sale : 

Provided that nothing in this sub-section shall be deemed to authorize 
the return or disposal of any thing tlie confiscation of which has been 
directed under section 24. 

(3) All things deposited as aforesaid and not returned or disposed of 
under sub-section (2) within the prescribed period therein referred to 
shall be forfeited to His Majesty. 

(4) ( a ) The Local Government may make rules consistent with this 
Act for carrying into effect the provisions of this section. 

(6) In particular and without prejudice to the generality of the fore- 
going provision, the Local Government may by rule prescribe — 

(i) the conditions subject to which arms, ammunition and mili- 
tary stores may be deposited with a licensed dealer, and 

( ii ) the period after the expiry of which things deposited as afore- 
said shall be forfeited under sub-section (3).” 


ACT No. XXI of 1919. 1 

[24th September , 1913 . j 

An Act further to amend the Indian Coinage Act, 1906. 

Whereas it is expedient further to amend the 2 * Indian Coinage Act, 

1906 ; It is hereby enacted as follows : — 

1. This Act may be called the Indian Coinage (Amendment) Act, Short title. 
1919. 

2. In section 4 of the 2 Indian Coinage Act, 1906 (hereinafter referred Amendment 
to as the said Act), the words or eight-anna piece/ 5 and the words or Act III of 
four-anna piece, 5 5 in clauses ( b ) and (c), respectively, shall be omitted. 1906 - 

1 For Statement of Objects and Reasons, see Gazette of India, 1919, Pt, V, p. 92; 

and for Proceedings in Council, sec ibid, 1919, Pt. VI, pp. 939 and 1322. 

a General Acts, Vol, VI. 
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Amendment 
of section 6, 
Act III of 
1906. 

Amendment 
of section 7, 
Act III of 
1906. 


Amendment 
of section 13, 
Act III of 
1906. 


Amendment 
of the head- 
ing to section 
16 and of sec- 
tion 20, Act 
HI of 1906. 


Indian Coinage [Amendment), [1919: Act XXI. 
Cantonments [Amendment), [1919: Act XXII. 

3. In section 6 of tke said Act, for tlie words “ a two-anna piece and 
a one-anna piece 55 tlie words tc an eiglit-anna, a four-anna, a two-anna 
and a one-anna piece 55 shall be substituted. 

4. In section T of the said Act, for the words “ two-anna and one- 
anna pieces shall be ninety and sixty grains Troy, respectively, 55 the 
words eight-anna, four-anna, two-anna and one-anna pieces shall be 
one hundred and twenty, one hundred and five, ninety, and sixty grains 
Troy, respectively, 55 shall be substituted. 

5. In section 13 of the said Act, for the words u The two-anna, 55 the 
words ki The eight-anna, four-anna, two-anna 55 shall he substituted, 
and after the words at the rate of 55 the words “two, four, 55 shall be 
inserted, 

0. [1) In the heading to section 16 of the said Act, the word 
“ Silver 55 shall be omitted. 

(2) In section 20 of the said Act, after the word “ Silver 55 where it 
first occurs the words “ or nickel, 55 and after the word “or 55 where it 
occurs for the last time the words “ in the case of silver coin, 55 shall be 
inserted. 


ACT Xo. XXII of 1919. 1 

[24th September , 1919.'] 

An Act further to amend the Cantonments Act, 1910. 

Whereas it is expedient further to amend the 2 Cantonments Act, xv of 1910. 
1910; It is hereby enacted as follows: — 

Short title. 1 . This Act may he called the Cantonments (Amendment) Act, 1919. 

Amendment 2. In section 24 of the 2 Cantonments Act, 1910, — XV of 1910. 

Act XV of ' (1) for clause- (20) the following clause shall be substituted 

1910. namely : — 


£t (20) the prohibition of the practice of any profession or of the 
carrying on of any trade, calling or occupation in any 
part of' the cantonment otherwise than in accordance with 
the conditions of a license ; the fees payable for the grant 
and renewal of such licenses and the authorities by which 
and the conditions subject to which such licenses may he 
granted, refused, suspended and revoked.” ; 

1 For Statement of Objects and Beasons, see Gazette of India, 1919, Pt. V p 93* 

and for Proceedings in Council, see ibid, 1919, Pt. VI, pp. 940 and 1322 ’ 1 ’ 

2 General Acts, Vol. VII. 



II of 1918, 


II of 1918. 


1919: Act XXII.] Cantonments [Amendment), 19 

1919: Act XXIII.] Cinematograph [Amendment), 

(2) in clause [23), tlie words “loitering or importuning for tlie pur- 
pose of” stall be omitted, and after the word “cantonment” where it 
first occurs the words “ of prostitutes and procurers ” shall be inserted. 


ACT No. XXIII or 1919. 1 

[24th September , 1919.~\ 

An Act to amend the Cinematograph Act, 1918. 

Whereas it is expedient to amend the 2 Cinematograph Act, 1918; It 
is hereby enacted as follows : — 

1. This Act may be called the Cinematograph (Amendment) Act, Short title!, 

1919. 

2. For sub-section (5) of section 1 of the 2 Cinematograph Act, 1918 Amendment 

(hereinafter referred to as the said Act), the following sub-section shall ** 

be substituted, namely: — 1918. 

“ [3) The Governor General in Council may, by notification in 
the Gazette of India, direct that the whole or any of its 
provisions shall come into force in any Province or part 
of a Province on such date as may be specified in the 
notification.” 


S. In sub-section (2) of section 5 of the said Act, for the words “ the Amendment 
prescribed authority” the words and figure “an authority constituted ^rifof 5f 
under section 7 ” shall be substituted. 1918. 


4. For section 7 of the said Act the following section shall be sub- Substitution 

stituted, namely:— t/onfo^c-’ 

tion 7, Act II 
of 1918. 

“ 7. (1) Any Local Government authorised in this behalf by the Certification 
\ / J . - . of films. 

Governor General in Council may, by notification m the local omcial 

Gazette, constitute as many authorities as it may think fit for the pur- 
poses of examining and certifying films as suitable for public exhibition, 
and declare the area (hereinafter referred to as the £ local area 3 ) within 
which each such authority shall exercise the powers conferred on it by 
this Act. Where an authority so constituted consists of a Board of two 
or more persons, not more than one-half of the members thereof shall be 
persons in the service of Government. 

[2) If any such authority after examination considers that a film is 
suitable for public exhibition, it shall grant a certificate to that effect to 


1 For Statement of Objects and Reasons, see Gazette of India. 1919, Pt. V, p. 95; 
and for Proceedings in Council, see ibid, 1919, Pt. VI, pp. 941 and 1522. 

2 General Acts, Vol. VIII. 
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Cinema to tjroph (Amendment). [1919: Act XXIi.su 

tlie person applying for the same, and shall cause the film to be marked 
in lire prescribed manner. The certificate of any such authority shall, 
save as hereinafter provided, be valid throughout the territories in 
which this Act is in force. 

(J) (a) If the authority is of opinion that a film is not suitable for 
public exhibition in the local area, it shall inform the person applying 
for the certificate of it* decision, and such person may, within thirty 
days from the date of such decision, appeal for a reconsideration of the 
matter by the Local Government by which the authority was constituted. 

(b) If the Local Government rejects the appeal it shall, by notifica- 
tion in the local official Gazette, direct that the film shall be deemed to 
be an uncertified film in that local area, and such direction shall have 
effect notwithstanding the subsequent grant of a certificate in respect 
of tlie film by any other such authority. 

(4) Any such authority may demand the exhibition before itself of 
any certified film which it has reason to believe is about to be publicly 
exhibited in its local area, and may by order suspend the certificate of 
any such film pending the orders of the Local Government and during 
such suspension the film shall be deemed to be an uncertified film in that 
area. 

(5) The District Magistrate, or, in a Presidency-town or in the town 
of Rangoon, the Commissioner of Police, may by order suspend the 
certificate of any film pending the orders of the Local Government, and 
during such suspension the film shall be deemed to be an uncertified 
film in that district or town. 

(6) A copy of any order of suspension made under sub-section (4) or 
(J), together with a statement of reasons therefor, shall forthwith be 
forwarded by the authority or the officer making the same to the Local 
Government by which the authority was constituted or to which the 
officer is subordinate, as the case may be, and such Local Government 
may, in its discretion, either discharge the order or, by notification in the 
local official Gazette, direct that the film shall be deemed to be an un- 
certified film in the whole or any part of the Province. 

(7) A Local Government may, of its own motion, by notification in 
the local official Gazette, direct that a certified film shall be deemed to 
be an uncertified film in tlie whole or any part of the Province. 

(8) The exhibition of a film to which any order or direction under 
clause (b) of sub-section (5) or sub-section (4), (*i), ( 6 ) or (7) is for the 
time being applicable shall, in the area to which such order or direction 
relates, be deemed to be a contravention of the condition mentioned in 
sub-section (2) of section 5.” 
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1919: Act XX11I.] Cine met toy raph ( Amendment ). 

1919: Act XXVII.] Indemnity. 

5. In section 8 of tlie said Act — Amendment 

(1) at tlie end of clause (li) of sub-section (2) the word and 5J shall Acfxi^of 1 8 * 
be omitted, and after the same clause, the following clause shall be 1918. 
inserted, namely : — 

“ (bb) the appointment of officers subordinate to authorities con- 
stituted under section T and tlie regulation of the powers 
and duties of such officers; and 5 ’ ; and 

(2) for sub-section (3) the following sub-section shall be substituted, 
namely : — 

(3) The Governor General in Council may delegate to a Local Gov- 
ernment, subject to such conditions and restrictions as he may impose, 
the power to make rules regarding all or any of the matters mentioned in 
sub-section (2) so far as regards the territories subject to that Govern- 
ment.” 


ACT No. XXVII of 1919. 1 

[2-5 th September, 1010 .] 

An Act to indemnify officers of Government and other persons in 
respect of certain acts done under martial law, and to pro- 
vide for other matters in connection therewith. 

Whereas owing to the recent disorders in certain districts in the 
Punjab and in other parts of India, martial law has been enforced; 

And whereas it is expedient to indemnify officers of Government and 
other persons in respect of acts, matters and things ordered or done or 
purporting to have been ordered or done for the purpose of maintaining 
or restoring order, provided that such acts, matters or things were 
ordered or done in good faith and in a reasonable belief that they were 
necessary for the said purposes; 

And whereas certain persons have been convicted by courts and other 
authorities constituted or appointed under martial law, and it is expe- 
dient to confirm and provide for the continuance of certain sentences 
passed by such courts or authorities ; 

It is hereby enacted as follows : — 

1. This Act may be called the Indemnity Act, 1919. Short title. 

2. No suit or other legal proceeding whatsoever, whether civil or Indemnity of 
criminal, shall lie in any court of law against any officer of Government, Gov8mment 


1 For Statement of Objects and Reasons, see Gazette of India, 1919, Pt. V. p. 116; 
and for Proceedings in Council, see ibid, 1919, Pt. VI, pp. 1128, 1332 and 1386. 
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[1919 : Act XXVII. 


officer and 
otter person 
for certain 
acts. 


Boles of 
evidence. 


Confirmation 
and continu- 
ance of 
martial law 
sentences. 


Compensa- 
tion in re- 
spect of loss 
attributable 
to certain 
acts. 


Savings. 


hulem nity. 

whether civil or military, or against any other person acting 
under the orders of any such officer for or on account of or in respect of 
any act, matter or thing ordered or done or purporting to have been 
ordered or done for the purpose of maintaining or restoring 
order in any part of British India where martial law was enforced, on 
or after the 30th of March, 1919, and before the 26th of August, 1919, 
by any such officer or person; provided that such officer or person has 
acted in good faith and in a reasonable belief that his action was neces- 
sary for the said purposes; 

and if any such proceeding has been instituted before the passing of 
this Act it is hereby discharged. 

8. For the purposes of section 2 a certificate of a Secretary to Gov- 
ernment that any act was done under the orders of an officer of Govern- 
ment shall be conclusive proof thereof, and all action taken for the 
aforesaid purposes shall be deemed to have been taken in good faith 
and in a reasonable belief that it was necessary therefor unless the con- 
trary is proved. 

4. Every person confined under and by virtue of any sentence passed 
hv a court or other authority constituted or appointed under martial 
law and acting in a judicial capacity shall he deemed to have been 
lawfully confined and shall continue liable to confinement until the 
expiration of such sentence, or until released by the Governor General 
in Council or otherwise discharged by lawful authority. 

5. Where under martial law the property of any person has been 
taken or used by any officer of Government, whether civil or military, 
the Governor General in Council shall pay to such person reasonable 
compensation for any loss immediately attributable to such taking or 
using, to he assessed upon failure of agreement by a person holding 
judicial office not inferior to that of a District Judge to he appointed by 
the Government in this behalf. 

0. Nothing in this Act shall — 

(а) apply to any sentence passed or punishment inflicted by or 

under the orders of any Commission appointed under the 
Martial Law Ordinance, 1919, I of 1919. 

(б) be deemed to bar a full and unqualified exercise of His 

Majesty's pleasure in receiving or rejecting appeals to His 
Majesty in Council or to affect any question or matter to be 
decided therein, or 

(c) prevent the institution of proceedings by or on behalf of the 
Government against any person in respect of any matter 
whatsoever. 



1920: Act II. j Indian A? my (Amendment). 2S 

1920: Act V.] Provincial Insolvency. 

ACT No. II of 1920. 1 

[11th February, 1920.1 

An Act further to amend the Indian Army Act, 1911. 

VIII of 1911. Whereas it is expedient further to amend the 2 Indian Army Act, 
1911; It is hereby enacted as follows: — 

1. This Act may be called the Indian Army (Amendment) Act, 1920. 

VIII of 19U. 2. In section 116 of the 2 Indian Army Act, 1911, after the words 

“ becoming insane 55 the following shall be added, namely : — 

“ or, who, being on active service, is officially reported missing: 

Provided that, in the case of a person so reported missing, no action 
shall be taken under sub-sections (2) to (5), inclusive, of the said section, 
until one year has elapsed from the date of such report. 55 


THE PROVINCIAL INSOLVENCY ACT, 1920. 


CONTENTS. 


Sections. 

1. Short title and extent. 

2. Definitions. 

PART I. 

Constitution and Powers of Court. 

3. Insolvency jurisdiction. 

4. Power of Court to decide all questions arising in insolvency. 

5. General powers of Courts. 

PART II. 

Proceedings from Act of Insolvency to Discharge. 

Acts of Insolvency . 

6. Acts of insolvency. 

1 For Statement of Objects and Reasons, see Gazette of India, 1920, Pt. V, p. 
and for Proceedings in Council, see ibid. 1920, Pt. VI, pp. 16 and 81. 

2 General Acts, Vol. VII. 


Short title. 

Amendment 
of section 
116, Act VII & 
of 1911. 
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[1920: Act V. 


Petition . 

Sections. 

7. Petition and adjudication. 

8. Exemption of corporation, etc., from insolvency proceedings. 

9. Conditions on which creditor may petition. 

10. Conditions on which debtor may petition. 

11. Court to which petition shall be presented. 

12. Verification of petition. 

13. Contents of petition. 

14. Withdrawal of petitions. 

15. Consolidation of petitions. 

16. Power to change carriage of proceedings. 

17. Continuance of proceedings on death of debtor. 

18. Procedure for admission of petition. 

19. Procedure on admission of petition. 

20. Appointment of interim receiver. 

21. Interim proceedings against debtor. 

22. Duties of debtors. 

23. Release of debtor. 

24. Procedure at hearing. 

25. Dismissal of petition. 

26. Award of compensation. 

Order of Ad judication. 

27. Order of adjudication. 

28. Effect of an order of adjudication. 

‘29. Stay of pending proceeding. 

80. Publication of order of adjudication. 

Proceedings consequent on order of Adjudication. 

81. Protection order. 

^32. Power to arrest after adjudication. 

83. Schedule of creditors. 

34. Debts provable under the Act. 

Annulment of Adjudication. 

-35. Power to annul adjudication of insolvency. 

36. Power to cancel one of concurrent orders of adjudication. 
-87. Proceedings on annulment. 

Compositions and schemes of arrangement . 

38. Compositions and schemes of arrangement. 

"-39. Order on approval. 

-40. Power to re-ad judge debtor insolvent. 
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Discharge . 

Sections. 

41. Discharge.. 

42. Oases in which Court must refuse an absolute discharge. 

43. Adjudication to be annulled on failure to apply for discharge. 

44. Effect of order of discharge. 


PART III. 

Administration of Property. 

Method of proof of debts. 

45. Debt payable at a future time. 

46. Mutual dealings and set-off. 

47. Secured creditors. 

48. Interest. 

49. Mode of proof. 

50. Disallowance and reduction of entries in schedule. 

Effect of insolvency on antecedent transactions . 

51. Restriction of rights of creditor under execution. 

52. Duties of Court executing decree as to property taken in? 

execution. 

53. Avoidance of voluntary transfer. 

54. Avoidance of preference in certain cases. 

55. Protection of bona ficle transactions. 

Realisation of Property . 

56. Appointment of receiver. 

57. Power to appoint Official Receivers. 

58. Powers of Court if no receiver, appointed. 

59. Duties and powers of receiver. 

60. Special provisions in regard to immoveable property* 

Distribution of Property . 

61. Priority of debts. 

62. Calculation of dividends. 

63. Right of creditor who has not proved debt before declaration of 

a dividend. 

64. Einal dividend. 

65. No suit for dividend. 
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Sections. 

66. Management "bv and allowance to insolvent. 

67. Right of insolvent to surplus. 

Appeal to Court against receiver . 

68. Appeal to Court against receiver. 


PART IY. 
Penalties. 


'69. Offences by debtors. 

76. Procedure on charge under section 69. 

71. Criminal liability after discharge or composition. 

72. Undischarged insolvent obtaining credit. 

73. Disqualifications of insolvent. 


PART Y. 

S UMM Alt Y A D MINIS TEAT ION . 
77 4. Summary administration. 


PART YI. 
Appeals. 


“75. Appeals. 


PART YII. 
Miscellaneous. 


“76. Costs. 

77. Courts to be auxiliary to each other. 

"78. Limitation. 

79. Power to make rules. 

80. Delegation of powers to Official Receivers. 

*31. Power of Local Government to bar application of certain pro- 
visions to certain Courts. 

'”82. Savings. 

-33. Repeals, 
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SCHEDULE I. — Decisions and Orders from which an Appeai 

LIES TO THE HlGH COURT UNDER SECTION 

T5 (.2). 

SCHEDULE II. — Provisions of the Act application of which 

MAY BE BARRED BY LOCAL GOVERNMENTS. 

SCHEDULE III. — Enactments repealed. 


ACT Ho. V of 1920. 1 


\_2oth February, 1920.'] 

An Act to consolidate and amend the Law relating to Insolvency 
in British India, as administered by Courts having jurisdic- 
tion outside the Presidency- towns and the Town of 
Rangoon. 

Whereas it is expedient to consolidate and amend the law relating 
to insolvency in British India, as administered by Courts having juris- 
diction outside the Presidency-towns and the Town of Rangoon; It is 
hereby enacted as follows : — 

1. (1) This Act may be called the Provincial Insolvencv Act, 1920. Short title 

" and extent. 

(2) It extends to the whole of British India, except the Scheduled 
Districts. 2 £ 

2. (1) In this Act, unless there is anything repugnant in the subject Definitions, 
or context, — 

(a) “ creditor JJ includes a decree-holder, cc debt ,s includes a 

judgment-debt, and cc debtor ” includes a judgment-debtor; 

(b) “ District Court’ 5 means the principal Civil Court of original 

jurisdiction in any area outside the local limits for the time 
being of the Presidency-towns and of the Town of Rangoon; 

(c) “ prescribed ” means prescribed by rules made under this: 

Act; 


1 For Statement of Objects and Reasons, see Gazette of India, 19.18, Pt. V, p. 63; 
for Report of Select Committee, see ibid, 1919, Pt. V, p. 119, and ibid, 1920, Pt. V, 
p. 9; and for Proceedings in Council, see ibid, 1918, Pt. VI, pp. 761 and 1322, and 
ibid, 1920, Pt. VI, pp. 15 and 389. 

2 This Act has been extended bv notification under s. 5 of the Scheduled Districts 
Act, 1874 (XIV of 1874), to-*- 

The province of Sind — see Gazette of India, 1920, Pt. I, p. 2052, and Bombay 
Government Gazette, 1920, Pt. I, p. 2765. 

Coorg — see Gazette of India, 1920, Pt. II, p. 1333. 

Upper Burma — see Burma Gazette, 1920, Pt. I, p. 1303. 

Districts of Cachar (excluding the North Cachar Hills), Sylhet, Goalpara, Kamrup, 
Darrang, Nowgong (excluding the Nowgong Mikir Hills Tract), Sibsagar 
(excluding the Sibsagar Mikir Hills Tract) and Lakhimpur (excluding the 
Lakhimpur Frontier Tract ) — see Assam’ Gazette, 1920, Pt. H, p. 2511. 

District of Darjeeling — see Calcutta Gazette, 1921, Pt. 1, p. 288. 
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(d) “property” includes any property over which, or the profits 

of -which any person has a disposing power which he may- 
exercise for his otvn benefit; 

(e) “secured creditor” means a person holding a mortgage, 

charge or lien on the property of the debtor or any part 
thereof as a security for a debt due to him from the debtor; 
and 

(f) " transfer of property” includes a transfer of any interest in 

propei ty and the creation of any charge upon property. 

{2} Words and expressions used in this Act and defined in the ] Code 
of Civil Procedure, 1908, and not hereinbefore defined shall have the V of 190S. 
same meanings as those respectively attributed to them by the said 
Code. 


PART I. 

CONSTITUTION AND POWERS OF CQUUT. 

3. (1) The District Courts shall be the Courts having jurisdiction 
under this Act : 

Provided that the Local Government may, by notification in the 
local official Gazette, invest any Court subordinate to a District Court 
with jurisdiction in any class of cases, and any Court so invested shall 
within the local limits of its jurisdiction have concurrent jurisdiction 
with the District Court under this Act. 

(2) Por the purposes of this Act, a Court of Small Causes shall be 
deemed to he subordinate to the District Court. 

4. (1) Subject to the provisions of this Act, the Court shall have full 
power to decide all questions whether of title or priority, or of any 
nature whatsoever, and whether involving matters of law or of fact, 
which may arise in any case of insolvency coming within the cognisance 
of the Court, or which the Court may deem it expedient or necessary to 
decide for the purpose of doing complete justice or making a complete 
distribution of property in any such case. 

(2) Subject to the provisions of this Act and notwithstanding any- 
thing contained in any other law for the time being in force, every such 
decision shall be final and binding for all purposes as between, on the 
one hand, the debtor and the debtor’s estate arfd, on the other hand, all 
cdaimants against him or it and all persons claiming through or under 
them or any of them. 

(3) Where the Court does not deem it expedient or necessary to 
decide any question of the nature* referred to in sub-section (1), but has 
reason to believe that the debtor has a saleable interest in any property, 

1 General Acta, Yol. YI. 
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tlie Court may without further inquiry sell such interest in such manner 
and subject to such conditions as it may think fit. 

5. ( 1 ) Subject to the provisions of this Act, the Court, in regard to General 
proceedings under this Act, shall have the same powers and shall follow c™rts. 
the same procedure as it has and follows in the exercise of original civil 
jurisdiction. 

(; 2 ) Subject as aforesaid, High Courts and District Courts, in regard 
to proceedings under this Act in Courts subordinate to them, shall have 
the same powers and shall follow the same procedure as they respec- 
tively have and follow in regard to civil suits. 


PART II. 

Proceedings from Act of Insolvency to Discharge. 

Acts of Insolvency. 

6. A debtor commits an act of insolvency in each of the following Acts of 
cases, namely: — insolvency. 

(a) if, in British India or elsewhere, he makes a transfer of all or 

substantially all his property to a third person for the 
benefit of his creditors generally; 

(b) if, in British India or elsewhere, he makes a transfer of his 

property or of any part thereof with intent to defeat or 
delay his creditors ; 

(c) if, in British India or elsewhere, he makes any transfer of his 

property, or of any part thereof, which would, under this 
or any other enactment for the time being in force, be void 
as a fraudulent preference if he were adjudged an 
insolvent ; 

(d) if, with intent to defeat or delay his creditors, — 

(i) he departs or remains out of British India, 

(ii) he departs from his dwelling-house or usual place of 
business or otherwise absents himself, 

(iii) he secludes himself so as to deprive his creditors of the 
means of communicating with him; 

(e) if any of his property has been sold in execution of the decree 

of any Court for the payment of money ; 

(/) if he petitions to be adjudged an insolvent under the provisions 
of this Act; 

D 
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(g) if lie gives notice to any of liis creditors that lie has suspended, 

or that he is about to suspend, payment of his debts ; or 

(h) if he is imprisoned in execution of the decree of any Court 

for the payment of money. 

Explanation . — For the purposes of this section the act of an agent 
may be the act of the principal. 


Petition . 

7. Subject to the conditions specified in this Act, if a debtor commits 
an act of insolvency, an insolvency petition may be presented either by 
a creditor or by the debtor, and the Court may on such petition make an 
order (hereinafter called an order of adjudication) adjudging him an 
insolvent. 

Explanation . — The presentation of a petition by the debtor shall be 
deemed an act of insolvency within the meaning of this section, and on 
such petition the Court may make an order of adjudication. 

8. 'No insolvency petition shall be presented against any corporation 
or against any association or company registered under any enactment 
for the time being in force. 

9. ( 1 ) A creditor shall not he entitled to present an insolvency peti- 
tion against a debtor unless — 

(a) the debt owing by the debtor to the creditor, or, if two or 

more creditors join in the petition, the aggregate amount 
of debts owing to such creditors, amounts to five hundred 
rupees, and 

(b) the debt is a liquidated sum payable either immediately or 

at some certain future time, and 

(c) the act of insolvency on which the petition is grounded has 

occurred within three months before the presentation of 
the petition. 

(2) If the petitioning creditor is a secured creditor, he shall in Ms 
petition either state that he is willing to relinquish his security for the 
benefit of the creditors in the event of the debtor being adjudged insol- 
vent, or give an estimate of the value of the security. In the latter 
case, he may be admitted as a petitioning creditor to the extent of the 
balance of the debt due to him after deducting the value so estimated 
in the same way as if he were an unsecured creditor. 

10. (1) A debtor shall not he entitled to present an insolvency peti- 
tion, unless he is unable to pay his debts and — 

(a) his debts amount to five hundred rupees; or 
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(5) lie is under arrest or imprisonment in execution of the decree 
of any Court for the payment of money ; or 

( c ) an order of attachment in execution of such a decree has been 
made, and is subsisting, against his property. 

(2) A debtor in respect of whom an order of adjudication made under 
this Act has been annulled, owing to his failure to apply, or to prose- 
cute an application for his discharge, shall not be entitled to present an 
insolvency petition without .the leave of the Court by which the order of 
adjudication was annulled. Such Court shall not grant leave unless it 
is satisfied either that the debtor was prevented by any reasonable cause 
from presenting or prosecuting his application, as the case may be, or 
that the petition is founded on facts substantially different from those 
contained in the petition on which the order of adjudication, was made. 

11. Every insolvency petition shall be presented to a Court having Court to 
jurisdiction under this Act in any local area in which the debtor whic}l P eti ~ 
ordinarily resides or carries on business, or personally works for gain, pr^^i be 
or if he has been arrested or imprisoned, where he is in custody : 

Provided that no objection as to the place of presentment shall he 
allowed by any Court in the exercise of appellate or revisional jurisdic- 
tion unless such objection was taken in the Court by which the petition 
was heard at the earliest possible opportunity, and unless there has been 
a consequent failure of justice. 

12. Every insolvency petition shall be in writing and shall be signed Verification 
and verified in the manner prescribed by the 2 Code of Civil Procedure, of petition. 
1908, for signing and verifying plaints. 

18. (1) Every insolvency petition presented by a debtor shall con- Contents of 
tain the following particulars, namely: — • petition. 

(a) a statement that the debtor is unable to pay his debts ; 

( h ) the place where he ordinarily resides or carries on business or 
personally works for gain, or, if he has been arrested or 
imprisoned, the place where he is in custody; 

(c) the Court (if any) by whose order he has been arrested or 

imprisoned, or by which an order has been made for the 
attachment of his property, together with particulars of 
the decree in respect of which any such order has been 
made; 

(d) the amount and particulars of all pecuniary claims against 

him, together with the names and residences of his 
creditors so far as they are known to, or can by the exercise 
of reasonable care and diligence be ascertained by, him ; 


d 2 
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(e) the amount and particulars of all his property, together with — 

(?) a specification of the value of all such property not con- 
sisting of money ; 

(??’) the place or places at which any such property is to be 
found; and 

(Hi) a declaration of his willingness to place at the disposal 
of the Court all such property save in so far as it 
includes such particulars (not being his books of 
account) as are exempted by the 2 Code of Civil Proce- 
dure, 1908, or by any other enactment for the time y 0 f 190 & 
being in force from liability to attachment and sale 
in execution of a decree; 

(/) a statement whether the debtor has on any previous occasion 
filed a petition to be adjudged an insolvent, and (where 
such a petition has been filed) — 

(i) if such petition has been dismissed, the reasons for such 
dismissal, or 

(if) if the debtor has been adjudged an insolvent, concise 
particulars of the insolvency, including a statement 
whether any previous adjudication has been annulled 
and, if so, the grounds therefor. 

(2) Every insolvency petition presented by a creditor or creditors 
shall set forth the particulars regarding the debtor specified in clause' 

(h) of sub-section (2), and shall also specify — 

(a) the act of insolvency committed by such debtor, together with 
the date of its commission; and 

(h) the amount and particulars of his or their pecuniary claim or 
claims against such debtor. 

14. No petition, whether presented by a debtor or by a creditor, shall 
be withdrawn without the leave of the Court. 

15. Where two or more insolvency petitions are presented against 
the same debtor, or where separate petitions are presented against joint 
debtors, the Court may consolidate the proceedings or any of them, on 
such terms as the Court thinks fit. 

16. Where the petitioner does not proceed with due diligence on his* 
petition, the Court may substitute as petitioner any other creditor to 
whom the debtor may be indebted in the amount required by this Act 
in the case of a petitioning creditor. 

17. If a debtor by* or against whom an insolvency petition has been 
presented dies, the proceedings in the matter shall, unless the Court’ 
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otherwise orders, be continued so far as may be necessary for the realisa- death of 
tion and distribution of the property of the* debtor. * debtor. 

18. The procedure laid down in the J Code of Civil Procedure, 1908, Procedure for 

with respect to the admission of plaints, shall, so far as it is applicable, % dmi ?, ion 
be followed in the case of insolvency petitions. ° pe 1 10n * 

19. (2) "Where an insolvency petition is admitted, the Court shall Procedure on 

make an order fixing a date for hearing the petition. admission of 

° 1 2 3 petition. 

(2) Notice of the order under sub-section (2) shall be given to credi- 
tors in such manner as may be prescribed. 

(3) Where the debtor is not the petitioner, notice of the order under 
sub-section (2) shall be served on him in the manner provided for the 
service of summons. 

20. The Court when making an order admitting the petition may, Appointment 
and where the debtor is the petitioner ordinarily shall, appoint an 
interim receiver of the property of the debtor or of any part thereof, and 

may direct him to take immediate possession thereof or of any part 
thereof, and the interim receiver shall thereupon have such of the 
powers eonferrable on a receiver appointed under the x Code of Civil 
Procedure, 1908, as the Court may direct. If an interim receiver is 
not so appointed, the Court may make such appointment at any subse- 
quent time before adjudication, and the provisions of this sub-section 
shall apply accordingly. 

21. At the time of making an order admitting the petition or at any interim pro- 
subsequent time before adjudication the Court may either of its own cee dmgs 

a « f Oifisinst 

motion or on the application of any creditor make one or more of the debtor, 
following orders, namely: — 

(1) order the debtor to give reasonable security for his appearance 

until final orders are made upon the petition, and direct 
that, in default of giving such security, he shall be 
detained in the civil prison; 

(2) order the attachment by actual seizure of the whole or any 

part of the property in the possession or under the control 
of the debtor, other than such particulars (not being his 
books of account) as are exempted by the x Code of Civil 
Procedure, 1908, or by any other enactment for the time 
being in force from liability to attachment and sale in 
execution of a decree; 

(3) order a warrant to issue with or without bail for the arrest of 

the debtor, and direct either that he be detained in the 
civil prison until the disposal of the petition, or that he be 
released on such terms as to security as may be reasonable 
and necessary : 

— - — — — — — — ■ 1 — ~ r 
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Provided that an order under clause (2) or clause (3) shall not be 
made unless the Court is satisfied that the debtor, with intent to defeat 
or delay his creditors or to avoid any process of the Court, — 

f i) has absconded or has departed from the local limits of the 
jurisdiction of the Court, or is about to abscond or to 
depart from such limits, or is remaining outside them, or 

(ii) has failed to disclose or has concealed, destroyed, transferred 
or removed from such limits, or is about to conceal, destroy, 
transfer or remove from such limits, any documents likely 
to be of use to his creditors in the course of the hearing, or 
any part of his property other than such particulars as 
aforesaid. 

22. The debtor shall on the making of an order admitting the peti- 
tion produce all books of account, and shall at any time thereafter give 
such inventories of his property, and such lists of his creditors and 
debtors and of the debts due to and from them, respectively, submit to 
such examination in respect of his property or his creditors, attend at 
such times before the Court or receiver, execute such instruments, and 
generally do all such acts and things in relation to his property as may 
be required by the Court or receiver, or as may be prescribed. 

28. ( 1 ) At the time of making an order admitting the petition or at 
any subsequent time before adjudication, the Court may, if the debtor is 
under arrest or imprisonment in execution of the decree of any Court 
for the payment of money, order his release on such terms as to security 
as may be reasonable and necessary. 

(2) The Court may at any time order any person who has been 
released under this section to be re-arrested and re-committed to the 
custody from which he was released. 

(3) At the time of making any order under this section, the Court 
shall record in writing its reasons therefor. 

at 24. (1) On the day fixed for the hearing of the petition, or on any 
subsequent day to which the hearing may be adjourned, the Court shall 
require proof of the following matters, namely : — 

(a) that the creditor or the debtor, as the case may be, is entitled 
to present the petition : 

Provided that, where the debtor is the petitioner, he shall, for 
the purpose of proving his inability to pay his debts, be 
required to furnish only such proof as to satisfy the Court 
that there are priwd facie grounds for believing the same 
and the Court, if and when so satisfied, shall not be bound 
to hear any further evidence thereon ; 
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(6) that the debtor, if he does not appear on a petition presented 
by a creditor, has been served with notice of the order 
admitting the petition; and 

(c) that the debtor has committed the act of insolvency alleged 
against him. 

(2) The Court shall also examine the debtor, if he is present, as to 
his conduct, dealings and property in the presence of such creditors as 
appear at the hearing, and the creditors shall have the right to question 
the debtor thereon. 

(3) The Court shall, if sufficient cause is shown, grant time to the 
debtor or to any creditor to produce any evidence which appears to it to 
be necessary for the proper disposal of the petition. 

(4) A memorandum of the substance of the examination of the debtor 
and of any other oral evidence given shall be made by the Judge, and 
shall form part of the record of the case. 

25. (I) In the case of a petition presented by a creditor, where the Dismissal of 
Court is not satisfied with the proof of his right to present the petition P efcltlon * 

or of the service on the debtor of notice of the order admitting the 
petition, or of the alleged act of insolvency, or is satisfied by the debtor 
that he is able to pay his debts, or that for any other sufficient cause no 
order ought to be made, the Court shall dismiss the petition. 

(2) In the case of a petition presented by a debtor, the Court shall 
dismiss the petition if it is not satisfied of his right to present the 
petition. 

26. (1) Where a petition presented by a creditor is dismissed under Award of 
sub-section (7) of section 25, and the Court is satisfied that the petition com P ensat * OE * 
was frivolous or vexatious, the Court may, on the application of the 

debtor, award against such creditor such amount, not exceeding one 
thousand rupees, as it deems a reasonable compensation to the debtor for 
the expense or injury occasioned to him by the petition and the pro- 
ceedings thereon, and such amount may be realised as if it were a fine. 

(2) An award under this section shall bar any suit for compensation 
in respect of such petition and the proceedings thereon. 


Order of Adjudication . 

27. {!) If the Court does not dismiss the petition, it shall make an 0rder of 
order of adjudication, and shall specify in such order the period within adjudication, 
which the debtor shall apply for his discharge. 

(2) The Court may, if sufficient cause is shown, extend the period 
within which the debtor shall apply for his discharge, and in that case 
shall publish notice of the order in such manner as it thinks fit. 
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Effect of an 28. ( 1 ) On the making of an order of adjudication, the insolvent 
adjudication. s ^ ia ^ "^° utmost of his power in the realisation of his proper! v 
and the distribution of the proceeds among his creditors. 

(.2) On the making of an order of adjudication, the whole of the 
property of the insolvent shall vest in the Court or in a receiver as herein- 
after provided, and shall become divisible among the creditors, and 
thereafter, except as provided by this Act, no creditor to whom the 
insolvent is indebted in respect of any debt provable under this Act shall 
during the pendency of the insolvency proceedings have any remedy 
against the property of the insolvent in respect of the debt, or com- 
mence any suit or other legal proceeding, except with the leave of the 
Court and on such terms as the Court may impose. 

(3) For the purposes of sub-section (2), all goods being at the date 
of the presentation of the petition on which the order is made, in the 
possession, order or disposition of the insolvent in his trade or business, 
by the consent and permission of the true owner, under such circum- 
stances that he is the reputed owner thereof, shall be deemed to be the 
property of the insolvent. 

(4) All property which is acquired by or devolves on the insolvent 
after the date of an order of adjudication and before his discharge shall 
forthwith vest in the Court or receiver, and the provisions of sub- section 
(2) shall apply in respect thereof. 

(J) The property of the insolvent for the purposes of this section 
shall not include any property (not being books of account) which is 
exempted by the ^-Code of Civil Procedure, 1908, or by any other enact- y 0 f 1908 . 
ment for the time being in force from liability to attachment and sale in 
execution of a decree. 

(6) Nothing in this section shall affect the power of any secured 
creditor to realise or otherwise deal with his security, in the same manner 
as he would have been entitled to realise or deal with it if this section 
had not been passed. 

(7) An order of adjudication shall relate back to, and take effect 
from, the date of the presentation of the petition on which it is made. 

Stay of pend- 29. Any Court in which a suit or other proceeding is pending 
iBg Pr ° Ceed " a 8' a ^ ns ^ a debtor shall, on proof that an order of adjudication has been 
made against him under this xict, either stay the proceeding, or allow 
it to continue on such terms as such Court may impose. 

Publication 30. Notice of an order of adjudication stating the name, address and 
adjudication, description of the insolvent, the date of the adjudication, the period 
within which the debtor shall apply for his discharge, and the Court by 
which the adjudication is made, shall be published in the local official 
Gazette and in such other manner as may be prescribed. 
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Proceedings consequent on order of Adjudication , 

31. (1) Any insolvent in respect of whom an order of adjudication Protection 
lias been made may apply to the Conrt for protection, and the Court may 01<ier * 

on such application make an order for the protection of the insolvent 
from arrest or detention. 

(2) A protection order may apply either to all the debts of the debtor, 
or to any of them as the Court may think proper, and may commence 
and take effect at and for such time as the Court may direct, and may 
be revoked or renewed as the Court may think fit. 

(3) A protection order shall protect the insolvent from being arrested 
or detained in prison for any debt to which such order applies, and any 
insolvent arrested or detained contrary to the terms of such an order 
shall be entitled to his release : 

Provided that no such order shall operate to prejudice the rights of 
any creditor in the event of such order being revoked or the adjudication 
annulled. 

(4) Any creditor shall be entitled to appear and oppose the grant of 
a protection order. 

32. At any time after an order of adjudication has been made, the Power to 
Court may, if it Las reason to believe oil the application of any creditor 

•or the receiver that the debtor has absconded or departed from the local 
limits of its jurisdiction with intent to avoid any obligation which has 
been, or might be, imposed on him by or under this Act, order a warrant 
to issue for his arrest, and on his appearing or being brought before it, 
may, if satisfied that he was absconding or had departed with such 
intent, order his release on such terms as to security as may be reason- 
able or necessary, or, if such security is not furnished, direct that he 
shall be detained in the civil prison for a period which may extend to 
three months. 

33. (7) When an order of adjudication has been made under this Schedule of 
Act, all persons alleging themselves to be creditors of the insolvent in credltors - 
respect of debts provable under this Act shall tender proof of their res- 
pective debts by producing evidence of the amount and particulars 
thereof, and the Court shall, by order, determine the persons who have 

proved themselves to be creditors of the insolvent in respect of such 
debts, and the amount of such debts, respectively, and shall frame a 
■schedule of such persons and debts : 

Provided that, if, in the opinion of the Court-, the value of any debt 
is incapable of being fairly estimated, the Court may make an order to 
that effect, and thereupon the debt shall not be included in the schedule. 

(2) A copy of every such schedule shall be posted in the Court-house. 
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(3) Any creditor of the insolvent may, at any time before the dis- 
charge of the insolvent, tender proof of his debt and apply to the Court 
for an order directing his name to be entered in the schedule as a 
creditor in respect of any debt provable under this Act, and not entered 
in the schedule, and the Court, after causing notice to be served on the 
insolvent and the other creditors who have proved their debts, and hear- 
ing their objections (if any), shall comply with or reject the application. 
Debts prov- 34. (1) Debts which have been excluded from the schedule on the 
th^Actf 61 ground that their value is incapable of being fairly estimated and 
demands in the nature of unliquidated damages arising otherwise than 
by reason of a contract or a breach of trust shall not be provable under 
this Act. 

(2) Save as provided by sub-section (1), all debts and liabilities, pre- 
sent or future, certain or contingent, to which the debtor is subject when 
he is adjudged an insolvent, or to which he may become subject before 
his discharge by reason of any obligation incurred before the date of 
such adjudication, shall be deemed to be debts provable under this Act. 
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Annulment of Adjudication. 

35. Where, in the opinion of the Court, a debtor ought not to have 
been adjudged insolvent, or where it is proved to the satisfaction of the 
Court that the debts of the insolvent have been paid in full, the Court 
shall, on the application of the debtor, or of any other person interested, 
by order in writing, annul the adjudication. 

36. If, in any case in which an order of adjudication has been made, 
it shall be proved to the Court by which such order was made that insol- 
vency proceedings are pending in another Court against the same debtor, 
and that the property of the debtor can be more conveniently distributed 
by such other Court, the Court may annul the adjudication or stay all. 
proceedings thereon. 

37. (1) Where an adjudication is annulled, all sales and dispositions- 
of property and payments duly made, and all acts theretofore done, by 
the Court or receiver, shall be valid; but, subject as aforesaid, the pro- 
perty of the debtor who was adjudged insolvent shall vest in such person 
as the Court may appoint, or, in default of any such appointment, shall 
revert to the debtor to the extent of his right or interest therein on such 
conditions (if any) as the Court may, by order in writing, declare. 

(2) Notice of every order annulling an adjudication shall be pub- 
lished in the local official Gazette and in such other manner as may be 
prescribed. 

Compositions and schemes of arrangement . 

38. (1) Where a debtor, after the making of an order of adjudication, 
submits a proposal for a composition in satisfaction of his debts, or a 
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proposal for a scheme of arrangement of his affairs, the Court shall fix 0 f arrange-* 
a date for the consideration of the proposal, and shall issue a notice to ment * 
all creditors in such manner as may; be prescribed. 

(2) If, on the consideration of the proposal, a majority in number and 
three-fourths in value of all the creditors whose debts are proved and 
who are present in person or by pleader, resolve to accept the proposal, 
the same shall be deemed to be duty accepted by the creditors. 

(5) The debtor may at the meeting amend the terms of his proposal 
if the amendment is, in the opinion of the Court, calculated to benefit 
the general body of creditors. 

(4) Where the Court is of opinion, after hearing the report of the 
receiver, if a receiver has been appointed, and after considering any 
objections which may be made by or on behalf of any creditor, that the 
terms of the proposal are not reasonable or are not calculated to benefit 
the general body of creditors, the Court shall refuse to approve the 
proposal. 

(5) If any facts are proved on proof of which the Court would be 
required either to refuse, suspend or attach conditions to thje debtor’s 
discharge, the Court shall refuse to approve the proposal unless it pro- 
vides reasonable security for payment of not less than six annas in the 
rupee on all the unsecured debts provable against the debtor’s estate. 

(6) No composition or scheme shall be approved by the Court which 
does not provide for the payment in priority to other debts of all debts 
directed to be so paid in the distribution of the property of an insolvent. 

(7) In any other case the Court may either approve or refuse to 
approve the proposal. 

39. If the Court approves the proposal, the terms shall be embodied Order on 
in an order of the Court, and the Court shall frame a schedule in accord- a PP rova *‘ 
ance with the provisions of section 33, the order of adjudication shall be 
annulled, and the provisions of section ‘37 shall apply, and the composi- 
tion or scheme shall be binding on all the creditors entered in the said 
schedule so far as relates to any debts entered therein. 

40. If default is made in the payment of any instalment due in pur- power" to re- 
suance of the composition or scheme, or if it appears to the Court that ^judge^^ 
the composition or scheme cannot proceed ■without injustice or undue V ent. 
delay, or that the approval of the Court was obtained by fraud, the 

Court may, if it thinks fit, readjudge the debtor insolvent and annul 
the composition or scheme but without prejudice to the validity of any 
transfer or payment duly made or of anything duly done under ^ or in 
pursuance of the composition or scheme. When a debtor is re-adjudged 
insolvent under this section, all debts provable in other, respects which 
have been contracted before the date of such re-adjudication shall be 
provable in the insolvency. 
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Discharge . 

41. (!) A debtor may, at any time after the order of adjudication 
and shall, within the period specified by the Court, apply to the Court 
for an order of discharge, and the Court shall fix a day, notice whereof 
shall be given in such manner as may be prescribed, for hearing such 
application, and any objections which may be made thereto. 

(2) Subject to the provisions of this section, the Court may, after 
considering the objections of any creditor and, where a receiver has been 
appointed, the report of the receiver — 

(a) grant or refuse an absolute order of discharge; or 

( b ) suspend the oj)eration of the order for a specified time; or 

(c) grant an order of discharge subject to any conditions with res- 

pect to any earnings or income which may afterwards be- 
come due to the insolvent, or with respect to his after- 
acquired property. 

42. (1) The Court shall refuse to grant an absolute order of discharge 
under section 41 on proof of any of the following facts, namely: — 

(a) that the insolvent’s assets are not of a value equal to eight 

annas in the rupee on the amount of his unsecured liabili- 
ties, unless he satisfies the Court that the fact that the 
assets are not of a value equal to eight annas in the rupee 
on the amount of his unsecured liabilities has arisen from 
circumstances for which he cannot justly be held respon- 
sible ; 

(b) that the insolvent has omitted to keep such books of account 

as are usual and proper in the business carried on by him 
and as sufficiently disclose his business transactions and 
financial position within the three years immediately pre- 
ceding his insolvency; 

(c) that the insolvent has continued to trade after knowing him- 

self to be insolvent ; 

(d) that the insolvent has contracted any debt provable under this 

Act without having at the time of contracting any 
reasonable or probable ground of expectation (the burden 
of proving which shall lie on him) that he would be able 
to pay it; 

(e) that the insolvent has failed to account satisfactorily for any 

loss of assets or for any deficiency of assets to meet his 
liabilities ; 



V of 1898. 


1920: Act V.] Provincial Insolvency . 41 

(/) that the insolvent has brought on, or contributed to, his insol- 
vency by rash and hazardous speculations, or by unjustifi- 
able extravagance in living, or by gambling, or by culp- 
able neglect of his business affairs ; 

(g) that the insolvent has, within three months preceding the date 

of the presentation of the petition, when unable to pay his 
debts as they became due, given an undue preference to any 
of his creditors; 

(h) that the insolvent has on any previous occasion been adjudged 

an insolvent or made a composition or arrangement with 
his creditors ; 

(i) that the insolvent has concealed or removed his property or any 

part thereof, or has been guilty of any other fraud oi 
fraudulent breach of trust. 

(2) For the purposes of this section, the report of the receiver shall 
be deemed to be evidence; and the Court may presume the correctness of 
any statement contained therein. 

(3) The powers of suspending, and of attaching conditions to, an 
insolvent's discharge may be exercised concurrently. 

43. (1) If the debtor does not appear on the day fixed for hearing his 
application for discharge or on such subsequent day as the Court may 
direct, or if the debtor does not apply for an order of discharge within 
the period specified by the Court, the order of adjudication shall be 
annulled, and the provisions of section 37 shall apply accordingly. 

(; 2 ) Where a debtor has been released from custody under the pro- 
visions of this Act and the order of adjudication is annulled under sub- 
section (1), the Court may, if it thinks fit, re-commit the debtor to his 
former custody, and the officer in charge of the prison to whose custody 
such debtor is so re-committed shall receive such debtor into his custody 
according to such re-commitment, and thereupon all processes which 
were in force against the person of such debtor at the time of such 
release as aforesaid shall be deemed to be still in force against him as if 
no order of adjudication had been made. 

44. ( 1 ) An order of discharge shall not release the insolvent from— 

(a) any debt due to the Crown; 

(b) any debt or liability incurred by means of any fraud or frau- 

dulent breach of trust to which he was a party ; 

'(c) any debt or liability in respect of which he has obtained for- 
bearance by any fraud to which he was a party ; or 
(d) any liability under an order for maintenance made under 
section 488 of the x Code of Criminal Procedure, 1898. 


Adjudication 
to be 
annulled 
on failure to 
apply for 
dischaige. 


Effect of 
order of dis- 
charge. 
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(2) &ave as otherwise provided by sub-section (1), an order of dis- 
charge shall release the insolvent from all debts provable under this Act. 

(o) An order of discharge shall not release any person who, at the 
date of the presentation of the petition, was a partner or co-trustee with 
the insolvent, or was jointly bound or had made any joint contract with 
him or any person who was surety for him. 


PART III. 


Administration of Property. 


Method of proof of debts . 


at^a^ future^ 6 * ^ ere( ^ or ma J prove for a debt not payable when the debtor 

time. a dju figged an insolvent as if it were payable juesently, and may receive 

dividends equally with the other creditors, deducting therefrom 
only a rebate of interest at the rate of six per centum per 
annum computed from the declaration of a dividend to the time when 
the debt would have become payable, according to the terms on which 
it was contracted. * 


Mutual deal- 
ings and set- 
off. 


Secured 

creditors. 


48. Where there have been mutual dealings between an insolvent 
and a creditor proving or claiming to prove a debt under this Act, an 
account shall be taken of what is due from the one party to the other 
in respect of such mutual dealings, and the sum due from the one party 
shall be set off against any sum due from the other party, and the 
balance of the account, and no more, shall be claimed or paid on either 
side respectively. 

47. (1) Where a secured creditor realises his security, he may prove 
for the balance due to him, after deducting the net amount realised. 

(5) Where a secured creditor relinquishes his security for the general 
benefit of tbe creditors, he may prove for his whole debt. 

(3) Where a secured creditor does not either realise or relinquish 
his security, he shall, before being entitled to have his debt entered 
in the schedule, state in his proof the particulars of his security, and 
the value at which he assesses it, and shall be entitled to receive a 
dividend only in respect of the balance due to him after deducting 
the value so assessed. 


(4) Where a security is so valued, the Court may at any time before 
realisation redeem it on payment to the creditor of the assessed value. 

(5) Where a creditor, after having valued his security, subsequently 
realises it, the net amount realised shall be substituted for the amount 
of any valuation previously made by tbe creditor, and shall be treated 
in all respects as an amended valuation made by the creditor. 
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(6) Wlieie a secured creditor does net comply with the provisions 

of this section, he shall be excluded from all share in any dividend. 

48. (2) On any debt or sum certain whereon interest is not reserved Interest, 
or agreed for, and which is overdue when the debtor is adjudged an 
insolvent, and which is provable under this Act, the creditor may prove 
for interest at a rate not exceeding "six per centum per annum — 

(a) if the debt or sum is payable by virtue of a written instru- 
ment at a certain time, from the time when such debt 

or sum was payable to the date of such adjudication; or, 

(h) if the debt or sum is payable otherwise, from the time when 
a demand in writing has been made giving the debtor 
notice that interest will be claimed from the date of the 
demand until the time of payment to the date of such 
adjudication. 

(2) "Where a debt which has been proved under this Act includes 
interest or any pecuniary consideration in lieu of interest, the interest 
or consideration shall, for the purposes of dividend be calculated at 
a rate not exceeding six per centum per annum, without prejudice to 
the right of a creditor to receive out of the debtor’s estate any higher 
rate of interest to which he may be entitled after all the debts proved 
have been paid in full. 

49. (2) A debt may be proved under this Act by delivering, or Mode of 
sending by post in a registered letter, to the Court an affidavit verifying P roof - 
the debt. 

(2) The affidavit shall contain or refer to- a statement of account 
showing the particulars of the debt, and shall specify the vouchers (if 
any) by which the same can be substantiated. The Court may at any 
time call for the production of the vouchers. 

50. (2) Where the receiver thinks that a debt has been improperly Disallowance 
entered in the schedule, the Court may, on the application of the re- ^ 

.ceiver and after notice to the creditor, and such inquiry (if any) as schedule. 

4he Court thinks necessary, expunge such entry or reduce the amount 

,of the debt. 

(2) The Court may also, after like inquiry, expunge an entry or 
-reduce the amount of a debt upon the application of a creditor where 
no receiver has been appointed, or where the receiver declines to inter- 
fere in the matter or, in the case of a composition or scheme, upon 
the application of the debtor. 

Effect of insolvency on antecedent transactions . 

51. (2) Where execution of a decree has issued against the property Restriction of 
of a debtor, no person shall be entitled to the benefit of the execution ri g hts of 
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against the receiver except in respect of assets realised in the course 
of the execution by sale or otherwise before the date of the admission 
of the petition. 

(2) Nothing in this section shall affect the rights of a secured creditor 
in respect of the property against which the decree is executed. 

(3) A person who in good faith purchases the property of a debtor 
under a sale in execution shall in all cases acquire a good title to it 
against the receiver. 

52. Where execution of a decree has issued against any propertj” 
of a debtor which is saleable in execution and before the sale thereof 
notice is given to the Court executing the decree that an insolvency 
petition by or against the debtor has been admitted, the Court shall, 
on application, direct the property, if in the possession of the Court, 
to he delivered to the receiver, but the costs of the surt in which the 
decree was made and of the execution shall be a first charge on the 
property so delivered, and the receiver may sell the property or ai: 
adequate part thereof for the purpose of satisfying the charge. 

53. Any transfer of property not being a transfer made before and 
in consideration of marriage or made in favour of a purchaser or in- 
cumbrancer in good faith and for valuable consideration shall, if the 
transferor is adjudged insolvent within two years after the date of the 
transfer, be voidable as against the receiver and may be annulled by 
the Court. 

54. (1) Every transfer of property, every payment made, every 
obligation incurred, and every judicial proceeding taken or suffered 
by any person unable to pay his debts as they become due from his 
own money in favour of any creditor, with a view of giving that creditor 
a preference over the other creditors, shall, if such person is adjudged 
insolvent on a petition presented within three months after the date 
thereof, be deemed fraudulent and void as against the receiver, and shall 
be annulled by the Court. 

(2) This section shall not affect the rights of any person who in 
good faith and for valuable consideration has acquired a title through 
or under a creditor of the insolvent. 

55. Subject to the foregoing provisions of this Act with respect 
to the effect of insolvency on an execution, and with respect to the 
avoidance of certain transfers and preferences, nothing in this Act 
shall invalidate in the case of an insolvency — 

(а) any payment by the insolvent to any of his creditors ; 

(б) any payment or delivery to the insolvent; 

(c) any transfer by the insolvent for valuable consideration; or 

(d) any contract or dealing by or with the insolvent for valuable 

consideration : 
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Provided that any such transaction takes place before the date 
of the order of adjudication, and that the person with whom such tran- 
saction takes place has not at the time notice of the presentation of 
any insolvency petition by or against the debtor. 

Realisation of Property. 

56, (I) The Court may, at the time of the order of adjudication, Appointment 
or at any time afterwards, appoint a receiver for the property of the of recexYeT * 
insolvent, and such property shall thereupon vest in such receiver. 

(2) Subject to such conditions as may be prescribed, the Court may — 

(a) require the receiver to give such security as it thinks fit 

duly to account for what he shall receive in respect of the 

property; and 

( b ) by general or special order, fix the amount to be paid as re- 

muneration for the services of the receiver out of the assets 

of the insolvent. 

(3) Where the Court appoints a receiver, it may remove the person 
in whose possession or custody any such property as aforesaid is from 
the possession or custody thereof : 

Provided that nothing in this section shall be deemed to authorise 
the Court to remove from the possession or custody of property any 
person whom the insolvent has not a present right so to remove. 

(4) Where a receiver appointed under this section — 

(a) fails to submit his accounts at such periods and in such 

form as the Court directs, or 

(b) fails to pay the balance due from him thereon as the Court 

directs, or 

(c) occasions loss to the property by his wilful default or gross 

negligence, 

•the Court may direct his property to be attached and sold, and may 
.apply the proceeds to make good any balance found to be due from him 
or any loss so occasioned by him. 

(5) The provisions of this section shall apply, so far as may be, to 
interim receivers appointed under section 20. 

57. (I) The Local Government may appoint such persons as it Power to 
Thinks fit (to be called “ Official Eeceivers ”) to be receivers under this 
Act within such local limits as it may prescribe. Eeceivers. 

(2) Where any Official Eeeeiver has been so appointed for the local 
limits of the jurisdiction of any Court having jurisdiction under this 
Act, he shall be the receiver for the purpose of every order appointing 
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a receiver or an interim receiver issued by any such Court, unless 
the Court for special reasons otherwise directs. 

(3) Any sum payable under clause ( b ) of sub-section (2) of section 
56 in respect of the services of an Official Receiver shall be credited 
to such fund as the Local Government may direct. 

(4) Every Official Receiver shall receive such remuneration out of 
the said fund or otherwise as the Local Government may fix in this 
behalf, and no remuneration whatever beyond that so fixed shall be 
received by the Official Receiver as such. 

58. Where no receiver is appointed, the Court shall have all the 
rights of, and may exercise all the powers conferred on, a receiver under 
this Act. 

59. Subject to the provisions of this Act, the receiver shall, with 
all convenient speed, realise the property of the debtor and distribute 
dividends among the creditors entitled thereto, and for that purpose- 
may— 

(a) sell all or any part of the property of the insolvent; 

(h) give receipts for any money received by him; 


and may, by leave of the Court, do all or any of the following things, 
namely : — 

(V) cany on the business of the insolvent so far as may be neces- 
sary for the beneficial winding up of the same; 

(J) institute, defend or continue any suit or other legal proceeding. 

relating to the property of the insolvent; 

(e) employ a pleader or other agent to take any proceedings or 
do any business which may be sanctioned by the Court; 

(/) accept as the consideration for the sale of any property of 
the insolvent a* sum of money payable at a future time 
subject to such stipulations as to security and otherwise 
as the Court thinks fit; 

(g) mortgage or pledge any part of the property of the insolvent 

for the purpose of raising money for the payment of his 
debts ; 

(h) refer any dispute to arbitration, and compromise all debts,. 

claims and liabilities, on such terms as may be agreed 
upon; and 

(i) divide in its existing form amongst the creditors, according 

to its estimated value, any property which, from its pecu- 
liar nature or other special circumstances, cannot readily 
or advantageously be sold. 
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60, (J) In uny local area in which a declaration has been made Special 
under section 68 of the J Code of Civil Proceduie, 1908, and is in force, 
no sale of immoveable property paying revenue to the Government or immoveable 
held or let for agricultural purposes shall be made by the receiver; but, P ro P ert Y* 
after the other property of the insolvent has been realised, the Court 
shall ascertain — 

(a) the amount required to satisfy the debts proved under this 

Act after deducting the monies already received; 

( b ) the immoveable property of the insolvent remaining unsold; 

and 

(c) the incumbrances (if any) existing thereon; 

and shall forward a statement to the Collector containing the particulars 
aforesaid; and thereupon the Collector shall proceed to raise the amount 
so required by the exercise of such of the powers conferred on him by 
paragraphs 2 to 10 of the Third Schedule to the said Code as he thinks 
fit, and subject to the provisions of those paragraphs so far as they 
are applicable, and shall hold at the disposal of the Court all sums 
that may come to his hands by the exercise of such powers. 

(2) Nothing in this Act shall be deemed to affect any provisions of 
any enactment for the time being in force prohibiting or restricting 
+ he execution of decrees or orders against immoveable property; and 
any such provisions shall be deemed to apply to the enforcement of 
an order of adjudication made under this Act as if it were such a 
decree or order. 


Distribution of Property, 

61. (1) ^ tib- e distribution of the property of the Insolvent, there Priority oi 
shall be paid in priority to all other debts — debts. 

(а) all debts d\ie to the Crown or to any local authority; and 

(б) all salary or wages, not exceeding twenty rupees in all, of 

any clerk, servant or labourer in respect of services render- 
ed to the insolvent during four months before the date 
of the presentation of the petition. 

(#) The debts specified in sub-section ( 1 ) shall rank equally between 
themselves, and shall be paid in full, unless the property of the Insol- 
vent is insufficient to meet them, in which case they shall abate in 
equal proportions between themselves. 

(3) Subject to the retention of such sums as may be necessary for 
the expenses of administration or otherwise, the debts specified in sub- 
section (1) shall be discharged forthwith in so far as the property of 
the insolvent is sufficient to meet them. 


e 2 
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(4) In tlie case of partners, the partnersliip property shall be appli- 
cable in the first instance in payment of the partnership debts, and 
the separate property of each partner shall be applicable in the first 
instance in payment of his separate debts. Where there is a surplus 
of the separate property of the partners, it shall be dealt with as part 
of the partnership property; and where there is a surplus of the part- 
nership property, it shall be dealt with as part of the respective sepa- 
rate property in proportion to the rights and interests of each partner 
in the partnership property. 

(5) Subject to the provisions of this Act, all debts entered in the 
schedule shall be paid rateably according to the amounts of such debts 
respectively and without any preference. 

(6) Where there is any surplus after payment of the foregoing debts, 
it shall be applied in payment of interest from the date on which the 
debtor is adjudged an insolvent at the rate of six per centum per annum 
on all debts entered in the schedule, 

62. (1) In the calculation of dividends, the receiver shall retain in 
his hands sufficient assets to meet — 

(a) debts provable under this Act and appearing, from the in- 

solvent’s statements or otherwise, to be due to persons 
resident in places so distant that in the ordinary course 
of communication they have not had sufficient time to 
tender their proofs ; 

(b) debts provable under this Act, the subject of claims not yet 

determined ; 

(c) disputed proofs or claims; and 

(d) the expenses necessary for the administration of the estate 

or otherwise. 

(2) Subject to the provisions of sub-section (1), all money in hand 
shall be distributed as dividends. 

68. Any creditor who has not proved his debt before the declaration 
of any dividend or dividends shall be entitled to be paid, out of any 
money for the time being in the hands of the receiver, any dividend 
or dividends which he may have failed to receive before that money 
is applied to the payment of any future dividend or dividends; but 
he shall not be entitled to disturb the distribution of any dividend de- 
clared before his debt was proved by reason that he has not participated 
therein. 

64. "When the receiver has realised all the property of the insolvent 
or so much thereof as can, in the opinion of the Court, be realised 
without needlessly protracting the receivership, he shall declare a final 
dividend; but before so doing, he shall give notice in manner pres- 
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cribed to the persons whose claims to be creditors have been notified 
but not proved, that if they do not prove their claims within the time 
limited by the notice, he will pioceed to make a final dividend without 
regard to their claims. After the expiration of the time so limited," 
or if the Court, on application by any such claimant, grants him further 
time for establishing his claim, then on the expiration of such further 
time, the property of the insolvent shall be divided among the creditors 
entered in the schedule without regard to the claims of any other 
persons. 

65. So suit for a dividend shall lie against the receiver; but where No suit for 
the receiver refuses to pay any dividend, the Court may, on the appli- ldencL 
cation of any creditor who is entered in the schedule, order him to 
pay it, and also to pay out of his own money interest thereon for the 
time that it is withheld, and the costs of the application. 

60. (7) Tire Court may appoint the insolvent himself to superintend Management 
the management of the property of the insolvent or of any part thereof, t(> 

or to carry on the trade (if any) of the insolvent for the benefit of the insolvent, 
creditors, and in any other respect to aid in administering the property 
in such manner and on such terms as the Court may direct. 

(2) The Court may, from time to time, make such allowance as it 
may think just to the insolvent out of his property for the support of 
himself and his family, or in consideration of his services if he is en- 
gaged in winding up his estate; hut any such allowance may, at any 
time, be varied or determined by the Court. 

67. The insolvent shall be entitled to any surplus remaining after Right of 
payment in full of his creditors with interest as provided by this Act, fco 

and of the expenses of the proceedings taken thereunder. 

Appeal to Court against receiver. 

08. If the insolvent or any of the creditors or any other person is Appeal to 
aggrieved by any act or decision of the receiver, he may apply to the Court against 
Court, and the Court may confirm, reverse or modify the act or decision 
complained of, and make such order as it thinks just: 

Provided that no application under this section shall be entertained 
after the expiration of twenty-one days from the date of the act or 
decision complained of. 


PART IT. 

Penalties. 

69. If a debtor, whether before or after the making of an order of Offences by 
adjudication, — debtors, 

(a) wilfully fails to perform the duties imposed on him by section 
22 or to deliver up possession of any part of his property 
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which, is divisible among his creditors under this Act, 
and which is for the time being in his possession or under 
his control to the Court or to any person authorised by 
the Court to take possession of it, or 

(b) fraudulently with intent to conceal the state of his affairs 

or to defeat the objects of this Act, — 

( i ) has destroyed or otherwise wilfully prevented or pur- 

posely withheld the production of any document 
relating to such of his affairs as are subject to in- 
vestigation under this Act, or 
(ii) has kept or caused to be kept false books, or 

(Hi) has made false entries in or withheld entries from or 
wilfully altered or falsified any document relating to 
such of his affairs as are subject to investigation under 
this Act, or 

(c) fraudulently with intent to diminish the sum to be divided 

among his creditors or to give an undue preference to 
any of his creditors, — 

(t) has discharged or concealed any debt due to or from 
him, or 

(ii) has made away with, charged, mortgaged or concealed 

any part of his property of any kind whatsoever, 

he shall be punishable on conviction by the Court with imprisonment 
which may extend to one year. 

70. (2) Where the Court is satisfied that there is ground for in- 
quiring into' any offence referred to in section 69, the Court shall direct 
that a notice be served on the debtor in the manner prescribed in the 
!Code of Cr iminal Procedure, 1898, for service of a summons, calling on y o£ ig98. 
him to show cause why a charge or charges should not be framed 
against him. 

(ST) The notice shall set forth the substance of the offence, and any 
number of offences may be set forth in the same notice. 

(3) At the hearing of such notice and of any charge framed in 
pursuance thereof, the Court shall, so far as may be, follow the proce- 
dure for the trial of warrant cases by Magistrates prescribed by Chapter 

XXI of the l Code of Criminal Procedure, 1898, and nothing in Chapter y 0 f 1898. 
XXIII of the said Code relating to trials before High Courts and Courts 
of Session shall he applicable to such trial. 

(4) Any number of offences under this section may be charged 
at the same time : 
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Provided that no debtor shall be sentenced to imprisonment ex- 
ceeding an aggregate period of two years for offences under this section 
committed in the course of the same insolvency proceeding. 

(d) The Court may, instead of itself inquiring into an offence under 
section 69, make a complaint thereof in -writing to the nearest Magis- 
trate of the first class having jurisdiction, and such Magistrate shall 
deal with such complaint in the manner laid down in the ‘Code of 
*1 of 1898. Criminal Procedure, 1898 : 

Provided that it shall not be necessary to examine the complainant. 

71. Where an insolvent has been guilty of any of the offences speci- Criminal 
tied in section 69, he shall not be exempt from being proceeded against discha^^or 1 
therefor by reason that he has obtained his discharge or that a com* composition, 
position or scheme of arrangement has been accepted or approved. 

72. (2) An undischarged insolvent obtaining credit to the extent Undischarged 
of fifty rupees or upwards from any person without informing such ^ahSg 
person that he is an undischarged insolvent shall, .on conviction by a credit. 
Magistrate, be punishable with imprisonment for a term which may 

extend to six months, or with fine or with both. 

(2) Where the Court has reason to believe that an undischarged 
insolvent has committed the offence referred to In sub-section (2), the 
Court, after making any preliminary inquiry that may be necessary, 
may send the case for trial to the nearest Magistrate of the first class, 
and may send the accused in custody or take sufficient security for 
his appearance before such Magistrate ; and may bind over any person 
to appear and give evidence on such trial. 

73. (2) Where a debtor is adjudged or re-adjudged insolvent under Disqaalifica* 
this Act, he shall, subject to the provisions of this section, be disquali- 

fied from — 

(a) being appointed or acting as a Magistrate; 

(&) being elected to any office of any local authority where the 
appointment to such office is by election or holding or 
exercising any such office to which no salary is attached; 
and 

(c) being elected or sitting or voting as member of any local 
authority. 

(2) The disqualifications which an insolvent is subject to under this 
-section shall be removed, and shall cease if — 

(а) the order of adjudication is annulled under section 35, or 

(б) he obtains from the Court an order of discharge, whether 

absolute or conditional, with a certificate that his insol- 
vency was caused by misfortune without any misconduct 
on his part. 
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(3} The Court may grant or refuse such certificate as it thinks fit, 
but any order of refusal shall be subject to appeal. 


PART Y. 

Summary Administration. 

74. When a petition is presented by or again'st a debtor, if the* 
Court is satisfied by affidavit or otherwise that the property of the 
debtor is not likely to exceed in value five hundred rupees, the Court 
may make an order that the debtor’s estate be administered in a sum- 
mary manner, and thereupon the provisions of this Act shall be subject 
to the following modifications, namely: — 

(i) unless the Court otherwise directs, no notice required under 

this Act shall be published in the local official Gazette; 

(ii) on the admission of a petition by a debtor, the property 

of the debtor shall vest in the Court as a receiver ; 

(iii) at the hearing of the petition, the Court shall inquire into 

the debts and assets of the debtor and determine the same 
by order in writing, and it shall not be necessary to frame 
a schedule under the provisions of section 33; 

(iv) the property of the debtor shall be realised with all reason*" 

able despatch and thereafter, when practicable, distributed 
in a single dividend ; 

(v) the debtor shall apply for his discharge within six months 

from the date of adjudication; and 

(vi) such other modifications as may be prescribed with the view 

of saving expense and simplifying procedure : 

Provided that the Court may at any time direct that the ordinary 
procedure provided for in this Act shall be followed in regard to the 
debtor’s estate, and thereafter the Act shall have effect accordingly. 


PART VI. 

Appeals. 

75. (1) The debtor, any creditor, the receiver or any other person 
aggrieved by a decision come to or an order made in the exercise of 
insolvency jurisdiction by a Court subordinate to a District Court may 
appeal to the District Court, and the order of the District Court upon 
such appeal shall be final : 



V of 1908. 


IX of 1908. 
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Provided that the High Court, for the purpose of satisfying itself 
that an order made in any appeal decided by the District Court was 
according to law, may call for the case and pass such order with respect 
thereto as it thinks fit: 

Provided, further, that any such person aggrieved by a decision of 
the District Court on appeal from a decision of a subordinate Court 
under section 4 ruay appeal to the High Court on any of the grounds 
mentioned in sub-section (2j of section 100 of the T-ode of Civil Proce- 
dure, 1908. 

{2) Any such person aggrieved by any such decision or order of a 
District Court as is specified in Schedule I, come to or made otherwise 
than in appeal from an order made by a subordinate Court, may appeal 
to the High Court. 

(3) Any such person aggrieved by any other order made by a District 
Court otherwise than in appeal from an order made by a subordinate 
Court may appeal to the High Court by leave of the District Court or 
of the High Court. 

(4) The periods of limitation for appeals to the District Court and 
to the High Court under this section shall be thirty days and ninety 
days, respectively. 

PART VII. 

Miscellaneous. 

76. The costs of any proceeding under this Act, including the costs costs, 
of maintaining a debtor in the civil prison, shall, subject to any rules 
made under this Act, be in the discretion of the Court in which the 
proceeding is had. 

77. All Courts having jurisdiction in insolvency and the officers CoU rts to be 
of such Courts, respectively, shall severally act in aid of and be auxi- auxiliary to 
liary to each other in all matters of insolvency, and an order of a Court eacl1 other ‘ 
seeking aid with a request to another of the said Courts shall be deemed 
sufficient to enable the latter Court to exercise, in regard to the matters 
directed by the order, such jurisdiction as either of such Courts could 
exercise in regard to similar matters within their respective jurisdictions. 

78. (I) The provisions of sections 5 and 12 of the 1 Indian Limitation xdmitafeioi^ 
Act, 1908, shall apply to appeals and applications under this Act, and 

for the purpose of the said section 12, a decision under section 4 shall 
be deemed to he a decree. 

(2) Where an order of adjudication has been annulled under this 
Act, in computing the period of limitation prescribed for any suit or 
application for the execution of a decree (other than a suit or application 
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in respect of which, the leave of the Court was obtained under sub- 
section ( 2 ) of section 28) which might have been brought or made but 
for the making of an order of adjudication under this Act, the period 
from the d ! ate of the order of adjudication to the date of the order of 
annulment shall be excluded : 

Provided that nothing in this section shall apply to a, suit or appli- 
cation in respect of a debt provable but not proved under this Act. 

79. (2) The High Court may, with the previous sanction, in the 
case of the High Court of Judicature at Port William in Bengal, of 
the Governor General in Council, and, in the case of any other High 
Court, of the Local Government, make rules for carrying into effect 
the provisions of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide — 

(a) for the appointment and remuneration of receivers (other 

than Official Receivers), the audit of the accounts of all 

receivers and the costs of such audit, 

(b) for meetings of creditors, 

(c) for the procedure to be followed where the debtor is a firm, 

and 

(d) for the procedure to be followed in the case of estates to be 

administered in a summary maimer. 

(3) All rules made under this section shall be published in the Gazette 
of India or in the local official Gazette, as the case may be, and shall, 
on such publication, have effect as if enacted in this Act. 

80. (2) The High Court, with the like sanction, may from time 
to time direct that, in any matters in respect of which jurisdiction is 
given to the Court by this Act, the Official Receiver shall, subject to the 
directions of the Court, have all or any of the following powers, 
namely : — • 

(а) to hear insolvency petitions, to examine the debtor and to 

make orders of adjudication; 

(б) to frame schedules and to admit or reject proofs of creditors; 

(c) to grant orders of discharge; 

(d) to approve compositions or schemes of arrangement; 

(e) to make interim orders in any case of urgency; and 

(/) to hear and determine any unopposed or ex-parte application. 

(2) Subject to the appeal to the Court provided for by section 68, 
any order made or act done by the Official Receiver in the exercise of 
the said powers shall be deemed the order or act of the Court. 
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81. Any Local Government * * may, by notification in Power^f^ 

the local official Gazette, declare that any of the provisions of this men j. j, ar 
Act specified in Schedule II shall not apply to insolvency proceedings appUeatton 
in any Court or Courts having jurisdiction under this Act in any part provisions to 
of the territories administered by such Local Government. certain 

82. Nothing in this Act shall — Savings. 

(a) affect the Presidency-towns Insolvency Act, 1909, or section 

8 of the Lower Burma Courts Act, 1900, 3 or 

(b) apply to cases to which Chapter IY of the Dekkhan Agri- 

culturists Belief Act, 18T9, is applicable. 

83. (1) The enactments mentioned in Schedule III are hereby Repeals, 
repealed to the extent specified in the fourth column thereof. 

( 2 ) Where in any enactment or instrument in force at the date of 
the commencement of this Act, reference is made to Chapter NX (of 
Insolvent Judgment-debtors) of the Code of Civil Procedure, 18 1 7 or 
. of the Code of Civil Procedure, 1882 3 , or to any section of either of those 
Chapters, such reference shall, so far as may be practicable, be con- 
strued as applying to this Act or to the corresponding section thereof. 


SCHEDULE I. 

[ See section 75 (2).] 

Decisions and Orders from which an appeal lies to the High Court under 

section 75 (5). 


gection. 


4 

25 

26 
27 
33 
35 
37 

41 


Nature of decision or order. 


Decision of questions of title, priority, etc., arising m insolvency. 

Order dismissing a petition. 

Order awarding compensation. 

Order of adjudication. 

Orders regarding entries in the schedule. 

Order annulling adjudication. 

Order declaring the conditions on which the debtor s property shall revert to him on 
annulment of adjudication. 

Order on application for discharge. 


1 The words <c with the previous sanction of the Governor General in Council ’ were 
omitted by s. 2 & Sch. I of the Devolution Act, 1920 (XXXVIII of 1920), infra. 

- This Act has been repealed by the Repealing and Amending Act, 1923 (XI ot 

1923 i’teL the Code of Civil Procedure, 1908 (V of 1908), Genl. Acts, Vol. VI. 
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Section. 


Nature of decision or order. 


50 Order disallowing or reducing entries in the schedule. 

53 Order annulling a voluntary transfer 

54 Decision that a transfer of property is a preference in favour of a creditor. 
69 , Conviction and sentence of debtor for an offence under this section. 


SCHEDULE II. 

(See section 81,) 

Provisions of the application of which may he barred by Local 

Governments . 


Provisions of the 
Act. 

Section. 


Subject. 


26 Award of compensation. 

2S sub-section (3) Reputed property of an insolvent. 
34 Debts provable under the Act- 


Compositions and schemes of arrangement. 


42, sub-sections(2)| Obligation to refuse absolute discharge, 
and (2). ! 


>• Method of proof of debts. 


Effect of insolvency on antecedent, transactions 


55 


57 
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1920: Act VI.] Inland Steam-vessels ( [Amendment ). 

SCHEDULE II —contd. 


Provisions of the , 
Act. ' 


Subject. 


Section. 


61 [except | 

clause (a) i 
of sub- j 
section ( 1 ) | 
and sub- i 
section(4)].i 

62 A i 


Priority of debts 


63 

64 


> Dividends. 


65 


66 


Management by and allowance to insolvent. 


72 


Penalty for obtaining of credit by undischarged insolvent. 


SCHEDULE III. 
Enactments repealed. 
(See section 83.) 


Year. 

No. 

Short title. 

Extent of repeal. 

1907 

m 

The Provincial Insolvency Act, 
1907; 

So much as has not been repealed. 

1914 

IV 

, The Decentralization Act, 1914 . 

1 

j 

In Schedule I, Part I, the entry 
relating to Act III of 1907. 


X 

The Repealing and Amending Act, 
j 1914. 

In Schedule I, the entries relating 
to Act III of 1907. 


ACT No. VI op 1920. 1 


\25th February , 1920.] 

An Act to amend the Inland Steam-vessels Act, 1917. 

I of 1917. Whereas it is expedient to amend the 2 In!and Steam-vessels Act, 

1917 ; It is hereby enacted as follows : — 

1. This Act may be called the Inland Steam-vessels (Amendment) short title. 
Act, 1920. 

1 For Statement of Objects and Reasons, see Gazette of India, 1920, Pt. V, p, 85 
and for Proceedings in Council, see ibid , 1920, Pt. VI, pp. 48 and 396. 
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2. After section 22 of the 1 Inland Steam-vessels Act, 1917 (herein- I of 1917, 
after referred to as the said Actj, the following section shall be inserted, 
namely : — 

“ 22 A. (2) The Local Government may also, in its discretion, grant — 

(a) to a person who is in possession of a second-class master’s 

certificate granted under section 21 or section 22, and has, 
by virtue of such certificate, acted as master of an inland 
steam-vessel having engines of forty or more nominal 
horse-power for a period of not less than five years, or 

(b) to a person who is in possession of first-class engine-driver 7 s 

certificate granted under section 21 or section 22, or an 
engine-driver’s certificate granted under the 2 Indian Steam- vn 0 f 1884, 
ships Act, 1884, and has, by virtue of such certificate, 
served as an engine-driver of an inland steam-vessel having 
engines of not less than seventy nominal horse-power for 
five years, for not less than two and a half years of which 
period he has been the engine-driver of such vessel with- 
in the meaning of section 28, 

a licence authorising such person to act as master or engineer, as the 
case may be, of any inland steam-vessel having engines of one hundred 
and seventy nominal horse-power or of such less nominal horse-power as 
to such Government may deem fit. 

(2) Any such licence shall remain in force only for such time as the 
person holding the same is in possession of and entitled to a master’s or 
an engine-driver’s certificate, as the case may be, of the nature referred 
to in sub-section (2) : 

Provided that the Local Government may, in its discretion, suspend, 
cancel or vary the conditions of any such licence.” 

8. In section 23 of the said Act, after the word “ service ” the words 
€C and every licence ” shall be inserted, and after the words “ entitled 
to the certificate ” the words “ or licence ” shall be inserted. 

4. In section 24 of the said Act, after the word “ certificate ” in 
each place where it occurs, the words or licence ” shall be inserted 

5. In section 25 of the said Act — 

(1) for the word “ eighty ” the words “ one hundred ” shall be 

substituted. 

(2) In clause (a), after the words and figures “ Merchant Ship- 

ping Act, 1894,” the following words shall be inserted, 
namely : — 

<f or a master’s licence granted under section 22 A and 
applicable to such vessel and voyage.” 
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(3) At tlie end of clause (&) the following words shall be added, 
namely : — 

“ or an engine-driver’s licence granted under section 22 A 
and applicable to such vessel and voyage.” 

6. In section 26 of the said Act, for the word “ thirty ” the word Amendment 
" forty,” and for the word “ eighty ” the words “ one hundred 
be substituted. 

7. In section 27 of the said Act, for the word “ thirty ” the word Amendment 

“ forty ” shall be substituted. ActI of 1917 

8. After section 30 of the said Act the following section shall be Insertion of 

inserted, namely:- SolilteTl 

of 1917. 

“ 30A. The Local Government may also make rules to regulate the Power for 
granting of licences under section 22A, and may by such rules prescribe ^ent to°^5k© 


rules as to 
grant of 
licences. 


in particular* 

(a) the fees (if any) to be paid for such licences, and 
(i b ) the forms in which such licences are to be framed and the 
authority by whom and the manner in which copies are to 
be kept and recorded under section 23.” 

9. (. 1 ) In section 31 of the said Act, after the word “ service ” where Amendment 
it first occurs the words CQ and licences ” shall be inserted. Act? of 3 1917. 

(.2) In clause (ii) of the said section, after the word “ serang ” the 
words “ and a licence ” shall be inserted. 


(3) In the provisos to the said section, after the word “ certificate ” 

in each place where it occurs, the words “ or licence ” shall be inserted, 

10. (1) In clause (a) of section 59 of the said Act, after the words Amendment 
. , . , L , ,, ,, , cc , , • of section 59, 

engine-driver s certificate the words or a masters or engine- Act j 0 f 1917, 

driver’s licence ” shall be inserted. 

(2) In clause (6) of the said section, after the words such certi- 
ficate ” the words “ or licence ” shall be added. 


ACT No. VIII of 1920. * 

[4th March , 1920.} 

An Act to amend the Donrine Act, 1910. 

Whereas it is expedient to amend the 2 Dourine Act, 1910 ; It is 
hereby enacted as follows : — 

1. This Act may be called the Dourine (Amendment) Act, 1920. Short title. 

1 For Statement of Objects and Reasons, see Gazette of India, 1920, Pt. V, p. 56; 
and for Proceedings in Council, see ibid , 1920, Pt. VI, pp* 402 and 499. 
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2. In section 5 of the 1 Doui*ine Act, 1910 (hereinafter referred to as 
the said Act), — 

(1) the word “ and ?? at the end of danse (a) shall he omitted; 

and 

(2) after clause (b) the following danse shall he added, namely : — 

64 (c) direct, by order in writing, the owner or keeper of 
any horse which, in the opinion of the Inspectors, is 
affected with dourine to remove it or permit it to be 
removed for the purpose of segregation to a place 
specified in the order, and such direction shall be 
sufficient authority for the detention of the horse in 
that place for that purpose.’ 5 

3. In section 6 of the said Act, the word and letter c ‘ clause (b) ” 
shall be omitted. 

4. In section 8 of the said Act — 

(1) in clause (a) the word and letter cc clause (6) ” shall be omit- 

ted; and 

(2) in clause (6) — 

(a) after the words 44 on microscopical examination ” the 

words “ or by other scientific test 99 shall be inserted; 
and 

( b ) for sub-clause (u) the following shall be substituted, 

namely : — 

4 4 ( ii ) in the case of a mare, with the previous sanction 
of such authority as the Local Government 
may appoint in this behalf, or, if so empower- 
ed by the Local Government, without such 
sanction, cause it to he destroyed.’* 

5. In sub-section (2) of section 14 of the said Act — 

(1) for clause (a) the following shall be substituted, namely: — 

“ (a) regulate the exercise of the powers conferred on Inspec- 
tors under section 5 ** ; and 

(2) the word “ and 99 at the end of clause ( b ) and the whole of 

clause (c) shall be omitted. 

6. For clauses ( b ) and (c) of section 15 of the said Act the following 
shall he substituted, namely: — 

“(b) any horse in respect of which an order under clause (b) or 
clause (c) of section 5 is in forced* 
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ACT No. IX of 1920 1 . 


[ 4th March , 2920. ] 

An Act further to amend the law relating to Glanders and Farcy. 

Whereas it is expedient further to amend the law relating to 
Glanders and Farcy; It is hereby enacted as follows: — 

1. This Act may be called the Glanders and Farcy (Amendment) Short title. 
Act, 1920. 

2. In section 2 (2) of the ^Glanders and Farcy Act, 1899, the word Extension of 
“ camels ” shall be inserted between the "words “ to 77 and “ asses 57 . Act to camels 


stituted, namely 


3. For section 3 of the same Act the following section shall be sub- Substitution 

of new sec 
tion for s. 3, 
Act XIII of 
1899. 

Application 
of Act to 
local areas 
by Local 
Government 


“ 3. (I) The Local Government may, by notification in the local 
official Gazette, apply this Act or any provision of this Act to any local 
area, to be specified in such notification, within the province. 

(2) In any such notification the Local Government may further- 
direct that the Act or any provision so applied shall apply in respect 
of — 


(а) all or any of the diseases mentioned or specified in a notifica- 

tion under section 2, sub-section (i), 

(б) all animals or any class of animals mentioned in section 2, 

sub-section (2)2 ’ 


THE INDIAN SECURITIES ACT, 1920. 


CONTENTS. 


Sections. 

1. Short title, extent and commencement. 

2. Definitions. 

3. Notice of trust not receivable save as provided. 

4. Eight of survivors of joint or several payees of Government 

securities. 

1 For Statement of Objects and Reasons, see Gazette of India, 1920, Ft. V, p. 57 \ 
.and for Proceedings in Council, see ibid , 1920, Pt. VI, pp. 403 and 499. 
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Sections. 

5. Indorsements to be made on security itself. 

0. Holding of Government securities "by holders of public offices*, 

7. Issue of securities to rulers of States in India. 

8. Indorser of Government security not liable for amount thereof.. 

9. Impression of signature on Government securities. 

Issue of duplicate, renewed, converted, consolidated or sub-divided 

securities . 

Issue of duplicate securities. 

Renewal of bearer bonds. 

Renewal of promissory notes. 

Renewal of promissory notes in case of dispute as to title,. 
Renewal of other securities. 

Issue of converted, etc., securities. 

Liability in respect of promissory note renewed, etc. 

Discharge. 

17. Immediate discharge in certain cases. 

18. Discharge in other cases. 

Summary procedure in certain cases. 

19. Procedure on death of holder of securities not exceeding' am 
aggregate value of five thousand rupees. 

Securities held by minors and lunatics . 

20. Payment in case of securities held by minors and lunatics. 

Indemnity . 

21. Indemnity. 

Inspection of registers, hooks and documents. 

22. Inspection of documents. 

Penalty . 

23. Penalty. 

Rules. 

24. Power to make rules. 

Repeals . 

25. Repeals. 


10 . 

11 . 

12 . 

13. 

14. 

15. 

16. 
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ACT No. X of 1920 1 . 


[11th March , 1020.} 

An Act to consolidate and amend the law relating to 
Government securities. 

Whereas it is expedient to consolidate and amend the law relating 
to Government securities ; It is hereby enacted as follows : — 

1. (1) This Act may he called the Indian Securities Act, 1920; Short title, 

(2) It extends to the whole of British India, including British commencf- 

Baluchi stan ; and mcnt. 

(3) It shall come into force on the first day of April, 1920. 

2. In this Act, unless there is anything repugnant in the subject or Definitions, 
context, — 

(a) “ Government security ” means promissory notes (including 
treasury bills), stock-certificates, bearer bonds and all 
other securities issued by the Governor General in Council 
or by any Local Government in respect of any loan con- 
tracted either before or after the passing of this Act, but 
does not include a currency-note; and 
(h) “ prescribed ” means prescribed by rules made under this 
Act. 


IX of 1872. 


3. (Z) Save as otherwise provided in or under this Act, no notice of Notice of 
any trust in respect of any Government security shall be receivable by the Receivable 
Government. save as 

(2) The Government shall not be deemed to have received notice of any provided ' 
trust by reason only of the fact that it has recognised an indorsement on 
a Government security by an executor or administrator as such, nor shall 
it inquire into the terms of any will by which such executor or adminis- 
trator may be bound, but, on being satisfied of the due appointment of 
such executor or administrator, it shall be entitled to treat him as the 
full owner of any Government security belonging to the estate of the 
penson whom he represents. 


4. (1) Notwithstanding anything in section 45 of the 2 Indian Con- Bight of 
tract Act. 1872.- ' jSSZ"’’ 

(a) when a Government security is payable to two or more persons eel o?Govem- 
jointly, and either or any of them dies, the security shall ment securi- 
be payable to the survivor or survivors of those persons, 
and 


1 For Statement of Objects and Reasons, see Gazette of India, Extraordinary, dated 
29th October 1919, p. 529; for Report of Select Committee, see Gazette of India, 1920, 
Pt. V, p. 39, and for Proceedings in Council, see ibid, 1920, Pt. VI, p. 734. 
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(6) when a Government security is payable to two or more per- 
sons severally, and either or any of them dies, the security 
shall be payable to the survivor or survivors of those per- 
sons, or to the representative of the deceased, or to any of 
them. 

(2) This section shall apply whether such death occurred or occurs 
before or after tbis Act comes into force. 

(3) Nothing herein contained shall affect any claim which any 
representative of a deceased person may have against the survivor or 
survivors under or in respect of any security to which sub-section (2) 
applies. 

5. Notwithstanding anything in section 15 of the ’■Negotiable In- 
struments Act, 1881, no indorsement of a Government promissory note XXVI of 
shall be valid unless made by tbe signature of tbe bolder inscribed on 188i * 
the bach of tbe security itself. 

6. (2) In tbe case of any public office to which the Governor General 
in Council may, by notification in the Gazette of India, declare 1 2 this sub- 
section to apply, a Government security may be made or indorsed payable 
to or to the order of the holder of the office by the name of the office. 

(2) When a Government security is made or indorsed as aforesaid, 
it shall be deemed to be transferred without any or further indorsement 
from each holder of the office to the succeeding holder of the office on 
and from the date on which the latter takes charge of the office. 

(5) When 'the holder of the office indorses to a third party a Govern- 
ment security made or indorsed as aforesaid, he shall subscribe tbe 
indorsement with his name and the name of the office. 

(4) A writing on a Government security now' or heretofore standing 
in the name of the holder of a public office, whereby the security has 
been or was made or indorsed payable to or to tbe order of tbe holder 
of the office by tbe name of tbe office, shall not be deemed to be or to 
have been invalid by reason only of the security having been so made 
or indorsed. 

(5) Tbis section applies as well to an office of which there are two 
or more joint holders as to an office of which there is a single holder. 

7. Notwithstanding anything in the Negotiable Instruments Act, xXYI of 
1881, tbe Governor General in Council may, in respect of any loan, 

issue to the ruler of any State in India Government securities in such 
form and subject to such conditions as to negotiability, succession and 
other matters as may be prescribed. 

1 General Acts, Yol. III. ~ 

e , “ For £ ffi . ces to which this sub-section has been applied, see the List of General 
Statutory Rules and Orders. 
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8. Notwithstanding any tiling in the Negotiable Instruments Act, indorser of 

1881, a person shall not, by reason only of bis having- indorsed a Govern- Government 
rneut security, be liable to pay any money due, either as principal or as liable for 
interest, thereunder. amount 

thereof. 

9. (1) The signature oi the person authorised to sign Government Impression of 

securities on behalf of the Government may he printed, engraved or “ gnatnre °“ 

t *' -*• 7 o OrO\ eminent 

lithographed, or impressed by such other mechanical process as the securities. 
Governor General in Council may direct on the securities. 

(2) A signature so printed, engraved, lithographed or otherwise 
impressed shall be as valid as if it had been inscribed in the proper 
handwriting of the person so authorised. 

Issue of duplicate , renewed , converted , consolidated or sub-divided 

securities . 

10. (1) When a Government security is alleged to have been lost or Issue of 
destroyed either wholly or in part, and a person claims to be the person du P H ? ate 
to whom but for the loss or destruction it would he payable, he may, on 
application to the prescribed officer, and on producing proof to his satis- 
faction of the loss or destruction and of the justice of the claim and on 
payment of the prescribed fee, if any, obtain from bim an order for — 

(a) the payment of interest in respect of the security said to be 

lost or destroyed pending the issue of a duplicate security; 
and 

(b) the issue of a duplicate security payable to the applicant 

(2) An order shall not be passed under sub-section (2) until after the r 
issue of the prescribed notification of the loss or destruction. 

(3) A list of the securities in respect of which an order is passed 
under suh-section ( 1 ) shall be published in the prescribed manner. 

11. The holder of a bearer bond or other Government security pay- Renewal of 
able to bearer may, on application to the prescribed officer, on delivery bearer bonds, 
of the bearer bond or other security, and on payment of the prescribed 

fee, if any, obtain from such officer a renewed bearer bond or other 
security, as the case may be. 

12. Subject to the provisions of section 13, a person claiming to be Renewal of 
entitled to a Government promissory note, may, on applying to 
prescribed officer, and on satisfying him of the justice of his claim and 
delivering the, promissory note receipted in the prescribed manner, and 
paying the prescribed fee, if any, obtain from such officer a renewed 
promissory note payable to him : 

Provided that, when application is made for the renewal of a 
Government promissory note which appears to the prescribed officer to 


1 General Acts, Vol. III. 
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stand in tlie name of a deceased member of a Hindu undivided family 
governed by the Mitakshara law, a renewed promissory note shall not be 
issued to tlie applicant unless lie furnishes a certificate signed by such 
authority and after such inquiry as may be prescribed to the effect that 
the deceased belonged to a Hindu undivided family governed by the 
Mitakshara law, that the promissory note formed part of the joint pro- 
perty of the family, and that the applicant is the managing or sole surviv- 
ing male member of the family. 

Explanation . — The expression Hindu undivided family governed 
by tlie Mitakshara law ” shall, for the purposes of this section, be 
deemed to include a Malabar taruacl. 

13. (1) Where there is a dispute as to the title to a Government 
promissory note in respect of which an application for renewal has been 
made, the prescribed officer may — 

(ah where any party to the dispute has obtained a final decision 
from a Court of competent jurisdiction declaring him to be 
entitled to such note, issue a renewed note in favour of such 
party, or 

(h) refuse to renew the note until such a decision has been 
obtained, or 

(c) after such inquiry as is hereinafter provided and consideration 
of the result thereof, declare by order in writing which of 
the parties is in his opinion entitled to such note and may, 
after the expiration of three months from the date of such 
declaration, issue a renewed note in favour of such party 
in accordance with the provisions of section 12, unless with- 
in that period he has received notice that proceedings 
have been instituted by any person in a Court of com- 
petent jurisdiction for the purpose of establishing a title 
to such note. 

Explanation . — For the purposes of tips sub-section the expression 
cc final decision ” means a decision which is not appealable or a decision 
which is appealable but against which no appeal has been filed within 
the period of limitation allowed by law. 

(2) For the purpose of the inquiry referred to in sub-section (1), the 
prescribed officer may himself record, or may request the District Magis- 
trate to record or to have recorded, the whole or any part of such evidence 
as the parties may produce. When such request has been made ^o the 
District Magistrate, such Magistrate may himself record or may direct 
any Magistrate of the first-class subordinate to him, or any Magistrate 
of the second-class subordinate to him and empowered by general or 
special order of the Local Government in this behalf, to record the 
evidence, and shall forward a copy thereof to the prescribed officer 
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Explanation . — For tlie purposes of this sub-section, tlie District 
Magistrate means tlie District Magistrate having jurisdiction in tlie 
place where interest on tlie promissory note is payable and, where in- 
terest is payable at a presidency-town, the Chief Presidency Magistrate, 
or at a place in a State in India, the Political Agent. 

(5) The prescribed officer or any Magistrate acting under this section 
may, if he thinks fit, record evidence on oath. 

14. Government securities other than those mentioned in sections Renewal of 

11 and 12 may be renewed in such circumstances and in such manner other 

, securities, 

as may be prescribed. 

15. (1) The prescribed officer may, subject to such conditions as may j of 
be prescribed, on the application of a person claiming to be entitled to converted, 
a Government security or securities, on being satisfied of the justice ^ securi * 
of the claim and on delivery of the security or securities receipted in 

the prescribed manner and on payment of the prescribed fee, if any, 
convert, consolidate or sub-divide the security or securities, and issue 
to the applicant a new security or securities accordingly. 

(2) The conversion, consolidation, or sub-division referred to in sub- 
section (1) may be into a security or securities of the same or different 
classes or of the same or different loans. 

16. (1) When a renewed Government promissory note has been Liability in 
issued under section 12, or a new Government promissory note has r © s P e ?* 
been issued upon conversion, consolidation or sub-division under section not^renewed, 
15, in favour of any person, the note so issued shall be deemed to con- etc * 
stitute a new contract between the Government and such person and all 

persons deriving title thereafter through him. 

(2) Ho such renewal, conversion, consolidation or sub-division shall 
affect the rights as against the Government of any other person to the 
security or securities so renewed, converted, consolidated or sub-divided. 

Discharge . 

17. On payment by or on behalf of the Government to the holder of immediate 
a bearer bond or other Government security payable to bearer of the discharge in 
amount expressed therein on or after the date when it becomes due, or cer am cases 
•on renewal of a bearer bond or other security payable to bearer under 

section 11, or on renewal of a Government promissory note under section 
18, or on conversion, consolidation or sub-division of a bearer bond or 
other security payable to bearer under section 15, the Government shall 
be discharged in the same way and to the same extent as if such bearer 
bond, promissory note or other security were a promissory note payable 
to bearer: 

Provided that, in the case of a Government promissory note renewed 
under section 13, nothing in this section shall be deemed to bar a claim 
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against the Government in respect of such, note by any person who had 
no notice of the proceedings under that section, or who derives title j 
through any such person. 

18, Save as otherwise provided in this Act — 

(i) on payment of the amount due on a Government security on' 

or after the date on which payment becomes due, or 

(ii) when a duplicate security has been issued under section 10, 

or 

(Hi) when a renewed security has been issued under section 12 or 
section 13, or a new security or securities has or have been 
issued upon conversion, consolidation or sub-division under 
section 15, 

the Government shall he discharged from all liability in respect of the' 
security or securities so paid or in place of which a duplicate, renewed, or 
new security or securities has or have been issued — 

(a) in the case of payment — after the lapse of six years from the 

date on which payment was due; 

(b) in the case of a duplicate security — after the lapse of six 

years from the date of the publication under sub-section 
(3) of section 10 of the list in which the security is first 
mentioned, or from the date of the last payment of interest 
on the original security, whichever date is later ; 

(a) in the case of a renewed security or of a new security issued 
upon conversion, consolidation or sub-division — after the 
lapse of six years from the date of the issue thereof. 

Summary procedure in certain cases. 

19. ( 1 ) If within six months of the death of a person who was 
entitled to a Government security or securities (other than a security 
payable to bearer) the nominal or face value of which does not in the 
aggregate exceed five thousand rupees, probate of the will or letters of 
administration of the estate of such person or a certificate granted under 

the Succession Certificate Act, 1889, is not produced to the prescribed VII of 1889. 
officer, such officer may, after inquiry in the manner provided in sub- 
sections (2) and (J) of section 13, determine who is the person entitled 
to the security or securities or to administer the estate of the deceased, 
and may — 

(a) in the case of any such security relating to a loan due for 
repayment, authorise payment of the amount due thereon 
to such person; and 


1 General Acts, Yol. IV. 
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(6) in the case of any such security relating to a loan not due 
for repayment, authorise, in the ease of a promissory note, 
the renewal of such promissory note in favour of such 
person, or, in the case of stock, the registration of the name 
of such person in substitution for the name of the 
deceased. 

(2) Upon the payment or renewal of any promissory note in accord- 
ance with sub-section (2), the Government shall he discharged from 
all liability in respect of the note so paid or renewed ; and any sub- 
stitution of names made in accordance with clause (b) of sub-section 
(1) shall, for the purposes of any claim against the Government, be 
deemed to have effected a valid transfer of the stock in respect of which 
it was made. 

(3) Any creditor or claimant against the estate of the deceased may 
recover his debt or claim out of money paid to any person under sub- 
section (1) and remaining in his hands unadministered in the same 
manner and to the same extent as if the said person had obtained letters 
of administration of the estate of the deceased, and nothing in this 
section shall affect any claim of an executor or administrator or other 
representative of the deceased against such person other than a claim 
to recover amounts lawfully paid by him in due course of administra- 
tion of the estate of the deceased. 

Securities held by minors and lunatics. 

80. Where a Government security stands in the name of or is held Payment in 
by a minor or a person who is insane and incapable of managing his ^es^eldby 
affairs, the interest accruing thereon, or the capital sum payable in minors and 
respect thereof on the maturity or discharge of the loan, shall, where, in 
the case of interest payable, the nominal value of the security, or in 
other cases the sum payable, does not exceed five thousand rupees, be 
paid in such manner as may be prescribed, and on any payment being 
so made, the Government shall, notwithstanding any provision of any 
enactment to the contrary, be discharged from all liability in respect 
thereof. 

Indemnity . 

21. Notwithstanding anything in section 10, 12, 13 or 15, the pre- indemnity, 
scribed officer may in any case arising under any of those sections — 

(i) issue a duplicate or renewed security or convert, consolidate or 
sub-divide a security or securities upon the applicant 
giving the prescribed indemnity against the claims of all 
persons claiming under the original security or under the 
security or securities so renewed, converted, consolidated 
or sub-divided, as the case may be, or 
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(ii) refuse to issiie a duplicate or renewed security or to convert, 
consolidate or sub-divide a security or securities unless such 
indemnity is given. 

Inspection of registers , books and documents. 

22. Fo person shall be entitled to inspect, or to receive information 
derived from, any Government security in the possession of the Govern- 
ment or from any book, register or other document kept or maintained 
by or on behalf of Government in relation to Government securities or 
any Government security, save in such circumstances and manner and 
subject to such conditions as may be prescribed. 

Penalty. 

23. (2) If any person, for the purpose of obtaining for himself or 
for any other person payment of interest or of the capital sum due in 
respect of any Government security, or the issue of a duplicate security, 
or the renewal, conversion, consolidation or sub-division of a Government 
security or securities, makes to any authority under this Act a statement 
which is false and which he either knows to be false or does not believe to 
be true, he shall be punishable with imprisonment for a term which may 
extend to six months, or with fine, or with both. 

(2) No Court shall take cognizance of any offence under sub-section 
{!) save on the complaint of the authority to whom the false statement 
was made. 

Rules . 

24. (I) The Governor General in Council may after previous publi- 
cation make rules 1 to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely: — 

(а) the manner in which payment of interest in respect of Govern- 

ment securities is to be made and acknowledged ; 

(б) the circumstances in which Government securities must be 

renewed before further payment of interest thereon can 
be claimed; 

(c) the form in which and the conditions subject to which 

Government securities may be issued to the rulers of States 
in India ; 

(d) the fees to be paid in respect of the issue of duplicate secu- 

rities and of the renewal, conversion, consolidation and sub- 
division of Government securities ; 

1 For notification publishing such rules, see the List of General Statutory Buies and 
Orders. 
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(e) tlie proof which, is to be produced by persons applying for 
duplicate securities; 

(/) the form and manner of publication of the notification men- 
tioned in sub-section (2) of section 10 and the manner of 
publication of the list mentioned in sub-section (3) of that 
section ; 

(g) the officer who is to exercise all or any of the powers and to 

perforin all or any of the duties referred to in sections 10, 
11, 12, 13, 15, 19 and 2] ; 

(h) the manner of making the inquiry mentioned in the proviso 

to section 12; 

(i) the circumstances and the manner in which securities other 

than securities payable to bearer or promissory notes are 
to be renewed; 

(j) the form in which securities delivered for discharge, 

renewal, conversion, consolidation or sub-division are to 
be receipted; 

(k) the conditions subject to which securities may be converted, 

consolidated or sub-divided; 

( l ) the person to whom and the manner in which payments are to 

be made in respect of Government securities standing in the 
name of, or held by, minors or persons who are insane 
and incapable of managing their affairs; 

(m) the taking of indemnities against adverse claims of third 

parties from persons who receive payment of interest or 
of the capital sum due in respect of Government securities, 
or who obtain duplicate, renewed, converted, consolidated 
or sub-divided securities; 

(nf the manner in which any document relating to Government 
securities or any indorsement on a Government promis- 
sory note may, on the demand of any person who from 
any cause is unable to write, be executed on his behalf ; 

(o) enabling holders of Government stock to be described in the 
registers of such stock as trustees, and either as trustees 
of any particular trust or as trustees without qualifica- 
tion, and for the recognition of powers of attorney granted 
by holders of stock so described; 

{p) the holding of Government stock by the holders of offices 
other than public offices, . and the manner in which and 
the conditions subject to which stock so held may be trans- 
ferred ; 
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(q) the mode of attestation of documents relating to Government 

stock ; 

(r) generally, all matters connected with the grant of duplicate, 

renewed, converted, consolidated and sub-divided secu- 
rities ; and 

(s) the circumstances and the manner in which and the condi- 

tions subject to which inspection of securities, books, 
registers and other documents may be allowed or infor- 
mation therefrom may be given under section 22. 

(3) Nothing in any rules made under clauses ( o ) and (p) shall, as 
between any trustees or as between any trustees and the beneficiaries 
under a trust, be deemed to authorise the trustees to act otherwise than 
in accordance with the rules of law applying to the trust and the terms 
of the instrument constituting the trust; and neither the Government 
nor any person holding or acquiring any interest in any Government 
stock shall by reason only of any entry in any register maintained by or 
on behalf of the Government in relation to any Government stock or 
any stockholder, or of anything in any document relating to Govern- 
ment stock, be affected with notice of any trust or of the fiduciary 
character of any stockholder or of any fiduciary obligation attaching to 
the holding of any Government stock. 

(4) Rules made under this section shall be published in the Gazette 
of India, and shall thereupon have effect as if enacted in this Act. 

Repeals. 

25. On and from the date on which this Act comes into force, the 
Indian Securities Act, 1886, and so much of the First and Second XXII of 1886s 
Schedules of the Repealing and Amending Act, 1914, as relates to the x of 1914. 
Indian Securities Act, 1886, shall be repealed. XIII of 1S8& 

ACT No. XI of 1920. 2 

[11th March , 1920.2 

An Act further to amend the Presidency-towns Insolvency Act, 

1909. 

Whereas it is expedient further to amend the 3 Presidency~towns 
Insolvency Act, 1909;" It is hereby enacted as follows: — 

1. This Act may be called the Presidency-towns Insolvency (Amend- g^ ott 
ment) Act, 1920. 

1 General Acts, Vol. VIII. 

3 For Statement of Objects and Reasons, see Gazette of India, 1920, Pt. V, p. 60; 
and for Proceedings in Council, see ibid, 1920, Pt. VI, pp. 491 and 734. 

a General Acts, Vol. VI. 
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Ill of 1909. 2. After section 103 of the 1 Presidency-towns Insolvency Act, 1909, Insertion of 

the following section shall be inserted, namely: — lOSAi^Act 

III of 1909, 

“ 103A. (1) Where a debtor is adjudged or re-adjndged insolvent Disqualifica- 
under this Act, he shall, subject to the provisions of this section, be insolvent, 
disqualified from — 

(a) being appointed or acting as a Magistrate; 

( b ) being elected to any office of any local authority where the 

appointment to such office is by election, or holding or 
exercising any such office to which no salary is attached ; 
and 

(c) being elected or sitting or voting as a member of any local 

authority. 

(2) The disqualifications which an insolvent is subject to under this 
section shall be removed, and shall cease if — 

(a) the order of adjudication is annulled under sub-section (I) of 

section 21, or 

( b ) he obtains from the Court an order of discharge, whether 

absolute or conditional, with a certificate that his insol- 
vency was caused by misfortune without any misconduct on 
his part. 

(3) The Court may grant or refuse such certificate as it thinks fit.” 


ACT No. XII of 1920. 2 


[12th March , 1920.1 

An Act further to amend the Workman’s Breach of Contract 

Act, 1859. 

Whereas it is expedient further to amend the 3 Workman’s Breach of 
XIII of 1859. Contract Act, 1859; It is hereby enacted as follows: — 

1. This Act may be called the Workman’s Breach of Contract short title, 
(Amendment) Act, 1920. 


~ general ja.ols, v ujl. v ±. 

3 For Statement of Objects and Beasons, see Gazette of India, 1919, Pt. V, p. 114; 
for Beport of Select Committee, see ibid, 1920, Pt. Y, p. 47, and for Proceedings in 
Council, see ibid , 1919, Pt. YI, p. 1117, and ibid , 1920, Pt. VI, pp. 56, 499 and 724. 

This Act has been extended by notification under s. 5 of the Scheduled Districts 
Act, 1874 (XIY of 1874), to the District of Coorg, -see Gazette of India, 1920, Pt. II, 

p. 1610. 

3 General Acts, Yol. I. 
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2. (1) Section 1 of tlie 1 Workman. ? s Breach, of Contract Act, 1859 XIII of 1S59 ^ 
(hereinafter referred to as the said Act), shall he re-numbered sub-section 

(1) of section 1. 

(2) In the said sub-section — 

(a) after the words “ an advance of money ” the words “ not 
exceeding three hundred rupees” shall be inserted; and 

(5) the words “ and the Magistrate shall thereupon issue ” to the 
end of the section shall be omitted. 

(3) To the said section the following sub-sections shall be added, 
namely : — 

cc (2) The Magistrate shall at once examine the complainant on 
oath, and may thereupon dismiss the complaint if in his 
opinion there is no sufficient ground for proceeding. 

(3) If in the opinion of the Magistrate there is sufficient ground 
for proceeding, he shall issue a summons or warrant, as he 
may think proper, for bringing before him such artificer, 
workman or labourer, and shall hear and determine the 
case.” 

8. For section 2 of the said Act the following sections shall be sub- 
stituted, namely : — 


“ 2. (1) If it shall be proved to the satisfaction of the Magistrate 
that such artificer, workman or labourer has received money in advance, 
not exceeding three hundred rupees, from the complainant on account 
of any such work, and has wilfully and without lawful or reasonable 
excuse neglected or refused to perform or get performed the same accord- 
ing to the terms of his contract, the Magistrate may in his discretion 
either order such artificer, workman or labourer to repay the money 
advanced, or such part thereof as may be just and proper, within such 
period and in such instalments, if any, as the Magistrate thinks fit, or- 
order him to perform or get performed such work within such period, not 
exceeding one year, as the Magistrate may determine and otherwise- 
according to the terms of the contract : 

Provided that no such qrder shall be made — 

(«) unless the complaint was brought within three months of the* 
neglect or refusal; or 


1 General Acts, Yol. I. 
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(S) if it is proved that the complainant has on any previous occa- 
sion obtained an order under this sub-section against such 
artificer, workman or labourer. 

Explanation. — Where no time has been fixed for the performance of 
a contract, neglect may be presumed to have occurred on the expiry of 
such period as the Magistrate deems to be a reasonable time for the 
performance thereof. 

(2) If such artificer, workman or labourer shall fail to comply with 
an order made under sub-section (2), the Magistrate may sentence him 
to imprisonment for a period not exceeding three months, or, if the order 
be for the repayment of a sum of money, for a period which may extend 
to three months or until repayment is made, whichever period is shorter : 

Provided that, where any instalment has been ordered, no sentence* 
of imprisonment exceeding one month shall be passed for default in pay- 
ment of any one instalment, and the aggregate of such sentences shall 
not exceed three months. 

(3) The Magistrate may, from time to time, extend the period for 
repayment of money advanced or for the performance of work, as the 
case may be, and may vary the instalments : 

Provided that no order shall be made under this sub-section extend- 
ing beyond one year from the date of the order under sub-section (2) the 
period within which the work is to be performed. 

(4) Ho repayment of any money or order therefor shall deprive the 
complainant of any civil remedy whether for the recovery of any money 
advanced and remaining unpaid or otherwise, which he may have other- 
wise than under this Act. 

2A. The Magistrate may in his discretion refuse to make an order inequitable* 

under section 2 where in his opinion the contract in respect of a breach c03at f aats 

r r not to be 

of which the complaint has been made was substantially unfair. enforced. 

2B. (2) If in any proceedings under this Act the Magistrate is of Compensa- 
opinion that the complaint was false to the knowledge of the complainant ^ frivokuf 
or was frivolous or vexatious, he may in his discretion call upon the or vexatious, 
complainant forthwith to show cause why he should not pay compensation com P iaints - 
to the person complained against. 

(2) The Magistrate shall consider any cause which such complainant - 
may show, and, if after so doing he is satisfied that the accusation was 
false to the knowledge of the complainant or was frivolous or vexatious, 
he may, for reasons to be recorded, direct that compensation not ex- 
ceeding fifty rupees be paid by the complainant to the person complained 
against. 

(3) Compensation for the payment of which an order is made under 
sub-section (2) shall be recoverable as if it were a fine, and the Magistrate 
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may, by the order directing payment of the same, further order that in 
default of payment the complainant shall suffer simple imprisonment 
for a period which may extend to thirty days or until payment is made, 
whichever period is shorter. 55 

Amendment 4 . In section 3 of the said Act, for the words “ to be imprisoned with 

Act XIII of hard labour 55 the words “ io imprisonment 55 shall be substituted. 

1S59. 

.Substitution 5. Por section 4 of the said Act the following section shall be sub- 

of new sec- ,*± ± i i 

tion for sec- stituted, namely : — 

tion 4, Act 
XIII of 1859. 

To what “ 4. In this Act the word “ contract 55 shall extend to all contracts 

extends ! 8 Act w *Rbn the meaning of the Indian Contract Act, 1872 : IX of 1872. 

Provided that nothing in this Act shall apply to contracts where, a 
period having been specified for performance, such period exceeds one 
year. 55 
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ACT Ho. XIV of 1920. 2 

[20th March , 1920.1 

An Act to provide more effectual control over the administration 
of Charitable and Religious Trusts. 

Whereas it is expedient to provide facilities for the obtaining of in- 
formation regarding trusts created for public purposes of a charitable or 
religious nature, and to enable the trustees of such trusts to obtain the 
directions of a Court on certain matters, and to make special provision 
for the payment of the expenditure incurred in certain suits against the 
trustees of such trusts; It is hereby enacted as follows : — 

1. (1) This Act may be called the Charitable and Religious Trusts 
Act, 1920. 

(2) It extends to the whole of British India : 

Provided that the Governor General in Council may, by notification 
in tbe Gazette of India, direct that this Act, or any specified part thereof, 
shall 3 not extend to any specified Province or area, or to any specified 
trust or class of trusts. 

2. In this Act, unless there is anything repugnant in the subject or 
context, cf the Court 55 means the Court of the District Judge [or any 
other Court empowered in that behalf by the Local Government] 4 , and 


1 General Acts, Vol. II. 

3 For Statement of Objects and Reasons, see Gazette of India, 1919, Pt. V, p. 88 ; 
for Report of Select Committee, see ibid, 1920, Pt. V, p. 85, and for Proceedings in 
Council, see ibid, 1919, Pt. VI, p. 879, and ibid, 1920, Pt. VI, pp. 49 and 787. 

3 For notification directing that the Act shall not extend to the North-West* 
Frontier Province, see Gazette of India, 1920, Pt. I, p. 569. 

4 These words were inserted by s. 2 of the Charitable and Religious Trusts (Amend- 
ment) Act, 1923 (XLI of 1923), infra . 
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includes tlie High Court in the exercise of its ordinary original civil 
j arisdiction. 

3. Save as hereinafter provided in this Act, any person having an Power to 
interest in any express or constructive trust created or existing for a 

public purpose of a charitable or religious nature may apply by petition pect oi trusts 
to the Court within the local limits of whose jurisdiction any substantial ^ ^eh- 
part of the subject-matter of the trust is situate to obtain an order em- gious nature, 
bodying all or any of the following directions, namely: — 

(1) directing the trustee to furnish the petitioner through the 

Court with particulars as to the nature and objects of the 
trust, and of the value, condition, management and 
application of the subject-matter of the trust, and of the 
income belonging thereto, or as to any of these matters, and 

(2) directing that the accounts of the trust shall be examined and 

audited : 

Provided that no person shall apply for any such direction in respect 
ox accounts relating to a period more than three years prior to the date 
of the petition. 

4. (2) The petition shall show in what way the petitioner claims to contents and 

he interested in the trust, and shall specify, as far as may he, the parti- verification 
culars and the audit which he seeks to obtain. ° petltlon ‘ 

(2) The petition shall he in writing and shall he signed and verified 
V -of 1908. manner prescribed by the 1 Code of Civil Procedure, 1908, for 

signing and verifying plaints. 

5. (2) If the Court on receipt of a petition under section 3, after Procedure on 
taking such evidence and making such inquiry, if any, as it may consider P etltlon * 
necessary, is of opinion that the trust to which the petition relates is a 

trust to which this Act applies, and that the petitioner has an interest 
therein, it shall fix a date for the hearing of the petition, and shall cause 
a copy thereof, together with notice of the date so fixed, to he served on 
the trustee and upon any other person to whom in its opinion notice of 
the petition should be given. 

(2) On the date fixed for the hearing of the petition, or on any subse- 
quent date to which the hearing may he adjourned, the Court shall pro- • 
ceed to hear the petitioner and the trustee, if he appears, and any other 
person who has appeared in consequence of the notice, or who it considers 
ought to be heard, and shall make such further inquiries, if any, as it 
thinks fit. The trustee may and, if so required by the Court, shall at 
the time of the first hearing or within such time as the Court may per- 
mit present a written statement of his case. If he does present a written 

a 
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statement, tlie statement shall be signed and verified in the manner pre- 
scribed by the x Code of Civil Procedure, 1908, for signing and verifying y 0 f mog 
pleadings. 

(3) If any person appears at the hearing of the petition and either 
denies the existence of the trust or denies that it is a trust to which this 
Act applies, and undertakes to institute within three months a suit for a 
declaration to that effect and for any other appropriate relief, the Court 
shall order a stay of the proceedings and, if such suit is so instituted, shall 
continue the stay until the suit is finally decided. 

(4) If no such undertaking is given, or if after the expiry of the three 
months no such suit has been instituted, the Court shall itself decide the 
question. 

(5) On completion of the inquiry provided for in sub-section (2), the 
Court shall either dismiss the petition or pass thereon such other order 
as it thinks fit : 

Provided that, where a suit has been instituted in accordance wfith 
the provisions of sub-section (3), no order shall be passe'd by the Court 
which conflicts with the final decision therein. 

(6) Save as provided in this section, the Court shall not try or deter- 
mine any question of title between the petitioner and any person claim- 
ing title adversely to the trust. 

6. If a trustee without reasonable excuse fails to comply with an order 
made under sub-section (6) of section 5, such trustee shall, without preju- 
dice to any other penalty or liability which he may incur under any law 
for the time being in force, be deemed to have committed a breach of 
trust affording ground for a suit under the provisions of section 92 of the 
1 Code of Civil Procedure, 1908 ; and any such suit may, so far as it is v 0 f 190 s. 
based on such failure, be instituted without the previous consent of the 
Advocate General. 

*7. (2) Save as hereinafter provided in this Act, any trustee of an 
express or constructive trust created or existing for a public purpose of a 
charitable or religious nature may apply by petition to the Court, within 
the local limits of whose jurisdiction any substantial part of the subject- 
matter of the trust is situate, for the opinion, advice or" direction of the 
Court on any question affecting the management or administration of the 
trust property, and the Court shall give its opinion, advice or direction, 
as the case may be, thereon : 

Provided that the Court shall not be bound to give such opinion, 
advice or direction on any question which it considers to be a question 
not proper for summary disposal. 


1 Genera} Acts, Yol. VI. 
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(2) Tiie Court on a petition under sub-section (1), may either give its 
opinion, advice or direction thereon forthwith, or fix a date for the 
hearing of the petition, and may direct a copy thereof, together with 
notice of the date so fixed, io be served on such of the persons interested 
in the trust, or to be published for information in such manner, as it 
thinks fit. 

(3) On any date fixed under sub-section (2) or on any subsequent date 
to which the hearing may be adjourned, the Court, before giving any 
opinion, advice or direction, shall afford a reasonable opportunity of 
being heard to all persons appearing in connection with the petition. 

(4) A trustee stating in good faith the facts of any matter relating to 
the trust in a petition under sub-section (2), and acting upon the opinion, 
advice or direction of the Court given thereon, shall be deemed, as far 
as his own responsibility is concerned, to have discharged his duty as 
such trustee in the matter in respect of which the petition was made. 

8. The costs, charges and expenses of and incidental to any petition, Costs of peti- 
and all proceedings in connection therewith, under the foregoing provi- ^. n u n ^ er 
sions of this Act shall be in the discretion of the Court, which may direct 

the whole or any part of any such costs, charges and expenses to be met 
from the property or income of the trust in respect of which the petition 
is made, or to be borne and paid in such manner and by such persons as 
it thinks fit : 

Provided that no such order shall be made against any person (other 
than the petitioner) who has not received notice of the petition and had 
a reasonable opportunity of being heard thereon. 

9. No petition under fche foregoing provisions of this Act in relation Savings, 
to any trust shall be entertained in any of the following circumstances, 
namely : — 

(a) if a suit instituted in accordance with the provisions of section 

92 of the ^ode of Civil Procedure, 1908, is pending in res- 
pect of the trust in question; 

( b ) if the trust property is vested in the Treasurer of Charitable 

Endowments, the Administrator-General, the Official 
Trustee, or any Society registered under the 2 Societies 
Registration Act, 1860; or 

(c) if a scheme for the administration of the trust property has 

been settled or approved by any Court of competent juris- 
diction, or by any other authority acting under the provi- 
sions of any enactment. 

10. (2) In any suit instituted under section 14 of the 2 Religious Power of 
Endowments Act, 1863, or under section 92 of the ^ode of Civil Courts as t0 

_ . x General Acts, Yol. VI. 
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Procedure, 1908, the Court trying such suit may, if, on application of V of 1908. 
the plaintiff and after hearing the defendant and making such inquiry as 
it thinks fit, it is satisfied that such an order is necessary in the public 
interest, direct the defendant either to furnish security for any expen- 
diture incurred or likely to be incurred by the plaintiff in instituting 
and maintaining such suit, or to deposit from any money in his hands as 
trustee of the trust to which the suit relates such sum as such Court 
considers sufficient to meet such expenditure in whole or in part. 


Provisions of 
the Code of 
Civil Proce- 
dure to apply. 


(2) When any money has been deposited in accordance with an order 
made under sub-section (1), the Court may make over to the plaintiff the 
whole or any part of such sum for the conduct of the suit. Before making 
over any sum to the plaintiff, the Court shall take security from the 
plaintiff for the refund of the same in the event of such refund being 
subsequently ordered by the Court. 

ii. a) The provisions of the x Code of Civil Procedure, 1908, relating v of 1908. 
to — 

(a) the proof of facts by affidavit, 


( b ) the enforcing of the attendance of any person and his examin- 
ation on oath, 


( c ) the enforcing' of the production of documents, and 

(d) the issuing of commissions. 


shall apply to all proceedings under this Act, and the provisions relating 
to the service of summonses shall apply to the service of notices there- 
under. 

(2) The provisions of the said Code relating to the execution of decrees 
shall, so far as they are applicable, apply to the execution of orders under 
this Act. 

Barring of 12. TsTo appeal shall lie from any order passed or against any opinion, 

appeals. advice or direction given under this Act. 


ACT No. XT of 1920. 1 2 

<*4 

\20th March, 1920.'] 

An Act to constitute an Indian Red Cross Society. 

Whereas it is expedient to provide for the future administration of 
the various monies and gifts received from the public for the purpose of 


1 General Acts, Yol. VI. 

3 For Statement of Objects and Reasons, see Gazette of India, 1920, Pt. V, p. 83; 
and for Proceedings in Council, see ibid, 1920, Pt. VI, pp, 511 and 830. 
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medical and otter aid to the sick and wounded, and otter purposes of a 
like natilre during the late war, and more especially for tte administra- 
tion of tte monies and properly teld by a Committee known as tte Joint 
War Committee, Indiat Branct, of tte Order of St. Jotn of Jerusalem 
in England and tte Britist Bed Cross Society; 

And wtereas it is expedient to constitute an Indian Bed Cross 
Society wifct a view to tte continuation in peace time, on a wider basis 
and witt a wider purpose, of the work carried on by tte said Committee 
during tte war, and to provide for tte affiliation therewith of other socie- 
ties and bodies having similar objects; 

It is hereby enacted as follows: — 

1. (I) This Act may be called the Indian Bed Cross Society Act, 1920. Short title 
(2) It extends to the whole of Britist India, including Britist Baku- and extent ‘ 

ctistan, tte Sonttal Parganas and tte District of Angul. 

2. There stall be constituted by this Act a Society to be known as Constitution 
tte Indian Bed Cross Society (hereinafter called tte Society). Tte 

first members of tte Society stall he nominated by persons who immedi- Society, 
ately before tte commencement of this Act were members of tte Joint 
War Committee, Indian Branct, of tte Order of St. Jotn of Jerusalem 
in England and the Britist Bed Cross Society (hereinafter called tte 
Committee) at a meeting to he summoned and teld for that purpose in 
accordance witt tte usual practice of tte Committee within three months 
from tte commencement of this Act. Tte number of members to be so 
nominated stall not be less than twenty-five or more than fifty. 

3. Tte Committee stall also at tte same meeting appoint from Appointment 
among tte members nominated under section 2 tte Managing Body of p 0 ^ nagins 
tte Society (hereinafter called tte Managing Body), tte members of 

which stall told office as suet until a new Managing Body is appointed 
as hereinafter provided. Tte number of members of tte Managing 
Body stall not he less than ten or more than thirty. 

4. Tte first members of tte Society and all persons who may here- Incorpora- 
after become members thereof so long as they continue so to be, are here- tlcm ‘ 

by constituted a body corporate under the name of tte Indian Bed Cross 
Society, and tte said body stall have perpetual succession and a com- 
mon seal witt power to told and acquire property, moveable and im- 
moveable, and stall sue and be sued by tte said name. 

5. Tte Managing Body stall, within six months from tte commence- Power to 
ment of this Act and subject to tte condition of previous publication, make raIes * 
make rules 1 for tte management, control and procedure of tte Society. 

Tte rules may provide among otter matters for tte following, namely : — 

(a) tte conditions of membership of tte Society; 

1 For notification publishing such rules, see the List of General Statutory Buies and 
Ordera. 
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(b) the appointment and term of office of members of tlie Manag- 

ing Body; 

(c) tlie choice of representatives on international and other Com- 

mittees ; 

(d) representation on the Managing Body of Provincial and State 

Branch Committees and affiliated societies and bodies; 

(e) the constitution of Finance, Medical and other Committees and 

the delegation of powers to them; and 
(/) the regulation of the procedure generally of the Society and 
Managing Body. 

6. Upon the nomination of the first members of the Society and the 
appointment of the Managing Body — 

(a) the Committee shall be dissolved ; 

( b ) all property, moveable or immoveable, of or belonging to the 

Committee shall vest in the Society and shall he applied by 
the Managing Body to the objects and purposes hereinafter 
set out; and 

(c) all the debts and liabilities of the Committee shall be trans- 

ferred to the Society, and shall thereafter be discharged 
and satisfied by it out of the aforesaid property, and each 
and every member of the Committee shall be wholly dis- 
charged therefrom. 

7 . Notwithstanding anything contained in any appeal for subscrip- 
tions or gifts to or for the purposes of the Committee, the Managing Body 
may in its discretion apply — 

(a) either the corpus or the income or any pari of such corpus or 

income of any property vested in it under clause (6) of 
section 6 for the relief of sickness, suffering or distress 
caused by the operation of war in India or in any other 
country in which Expeditionary Forces from India may, 
from time to time, be employed and for purposes cognate 
to that object and in maintaining Red Cross Depots for 
military purposes; 

(b) in accordance with the provisions of section 8 the income only 

of any such property but not the corpus or any part thereof 
for the relief of sickness or suffering in India, whether due 
to the operation of war or not, or in pursuance of any of the 
objects set forth in the First Schedule. 

8. If Branch Committees consisting of members of the Society are 
constituted in any of the Provinces, States and other parts of India 
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specified in the Second Schedule, then, subject to the requirements of 
the Managing Body for the purposes of clause ( a ) of section 7 and any 
provision for expenses of management, the income of the property which 
lias been vested in the Society under clause (b) of section 6 shall be 
distributed annually among such Branch Committees in the proportion 
shown in the said Schedule, to be expended by them and at their discre- 
tion upon all or any of the objects referred to in clause (b) of section 7. 

9. The Managing Body may also affiliate to the Society any other Affiliation of 
society or body having all or any of the objects and purposes referred to 

in section 7, and may provide for the allocation and distribution of funds, 
through such society or body, to or for any such objects or purposes. 

10. The Managing Body shall have authority to determine in all Decision of 
cases what matters property fall within the scope of clause ( b ) of sec f i QI1 Body g as to 
7, and its decision in all such matters shall he binding on all Branch purposes 
Committees and affiliated societies or bodies. 

11. The Managing Body may also receive and hold gifts of vdiatso- Receipt and 
ever description either for the general purposes of the Society or for any llse of S^ 8 - 
particular purpose for which the corpus or income of the property vested 

in it under clause (5) of section G may be applied under the provisions of 
section 7, and on receipt of such gifts may, subject to the provisions of 
rules made under section 5, apply the same to such purposes, either 
directly or through Branch Committees, or societies or bodies affiliated 
under section 9. 

12. Subject to the provisions of rules made under section 5, each^°^s° f 
Branch Committee shall have all power to regulate its own procedure and Committees, 
constitution, to receive gifts and expend all monies received by it for its 
purposes, either directly or through other societies or bodies. 


TTBST SCHEDULE. 

(See section 7.) 

Objects to which the funds of the Society may be applied . 

(1) The care of the sick and wounded men of His Majesty’s Eorces, 
whether still on the active list or demobilised. 

(2) The care of those suffering from tuberculosis, having regard in! 
the first place to soldiers and sailors, whether they have contracted the 
disease on active service or not. 

(3) Child welfare. 

(4) Work parties to provide the necessary garments, etc., for hospitals 
and health institutions in need of them. 
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(5 ) Assistance required in all "brandies of nursing, health, and welfare 
work, ancillary to any organisations -which have or may come into being 
in India and which are recognised by the Society. 

(6j Home Service Ambulance Work. 

(7) Provision of comforts end assistance to members of His Majesty’s 
Forces, whether on fhe active list or demobilised. 

(8) Such other cognate objects as may, from time to time, be approved 
by the Society. 

(9) The expenses of management of the Society and its branches and 
affiliated societies and bodies. 

(10) The representation of the Society on or at International or other 
Committees formed for fuithering objects similar to those of the Society. 


SECOND SCHEDULE. 


(See section 8.) 

Statement showing contributions made by Provinces and States in India 
to the Central iC Our Day 9 ' Fund and the approximate percentage 
of their claim on the interest on the capital fund- of the Joint War 
Committee , Indian Branch. 


Names of Provinces, States, etc. 


Amount 

of 

contribution. 

I 

! 


Approximate 
percentage 
of claim on 
the interest 
of Capital 
Fund. 


j Lakhs. 


United Provinces 
Bombay . 

Bengal 
Punjab . 

Burma . 

Central Provinces 
Bihar and Orissa 
Rajputana 
Madras . 

Central India . 
North-West Frontier 
Hyderabad 
Assam 
Baluchistan 
Mysore . 

Kashmir 
Bare da . 

% Delhi . 


• 15 

IS 

| 10 

Id 

10 

Id 

! 11 

13 

i c 

7 

4 

4-5 

5| 

0 

4 

4*7 

6 | 

7 

3 1 

3*5 


2*5 

3 

3*5 

i! 

1*5 

U 

1*5 

U 

1*5 

l 

1 


*5 

s 

•5 
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ACT No. XX 03? 1920. 1 

\23rd March , 1920.1 

An Act to consolidate and amend the law relating to the suspen- 
sion of sentences passed by Courts-martial under the Indian 
Army Act, 1911. 

Whereas it is expedient to consolidate and amend the law relating to 
the suspension of sentences of imprisonment or transportation passed by 
VIII of 1911. Courts -martial on persons subject to the 2 Indian Army Act, 1911; It is 
hereby enacted as follows : — 

1. This Act may be called the Indian Army (Suspension of Sentences) 
Act, 1920, and shall be construed as one with the principal Act. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(a) “ committed means committed to prison or to confinement 

in military custody ; 

(b) “ competent military authority means a superior military 

authority, or any general or other officer not below the rank 
of field officer duly authorised by a superior military author- 
ity; 

(c) “imprisonment” includes confinement in military custody; 

VIII of 193 3. (d) <( principal Act means the 2 Indian Army Act, 1911; 

(e) “ sentence ” means a sentence of transportation or imprison- 
ment, whether originally passed on a person subject to the 
principal Act, or passed by way of reduction or commuta- 
tion; and “ sentenced ” has the corresponding meaning; 
and 

if) “ superior military authority ” means the Commander-in-Ohief 
in India or any officer empowered under the principal Act 
to convene general Courts-martial or summary general 
Courts-martial. 

3. (. 1 ) Where a person subject to the principal Act is sentenced, the 
confirming officer when confirming the sentence, or, in the case of a sen- 
tence which does not require confirmation, the officer holding the trial 
or the President of the Court-martial when passing sentence may, not- 
withstanding anything in the principal Act, direct that such person be 
not co mm itted until the orders of a superior military authority have 
been obtained. 


1 For Statement of Objects and Reasons, see Gazette of India, 1920, Pt, V, p. 124; 
and for Proceedings in Council, see ibid , 1920, Pt. VI, pp. 843 and 955. 

2 General Acts, Vol. VII. 
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(2) A superior military authority may, in tlie case of any sncli offend- 
er so sentenced, — 

(a) direct that, until his orders liave been obtained, such offender 

shall not be committed; and 

(b) suspend the sentence whether or not the offender has already 

been committed. 

(3) "Where, in accordance with any order passed under sub-section (2), 
a sentence is suspended, the offender shall, whether he has been com- 
mitted or not, forthwith be released. 

4* ilny period during which a sentence is under suspension shall he 
reckoned as part of the term of such sentence. 

5. A superior military authority may, at any time whilst a sentence 
is suspended under this Act, order — 

(а) that the offender be committed to undergo the unexpired por- 

tion of the sentence, or 

(б) that the sentence be remitted. 

0, Where a sentence has heen suspended under this Act, the case may 
at any time, and shall at intervals of not more than four months, be re- 
considered by a competent military authority, and if, on any such re- 
consideration, it appears to such authority that the conduct of the offend- 
er since his conviction has heen such as to justify a remission of the 
sentence, he shall, if he is not also a superior military authority, refer 
the case to a superior military authority. 

7. Where an offender, while a sentence on him is suspended under 
this Act, is sentenced for any other offence, then — 

(a) if the further sentence is also suspended under this Act, the 

two sentences shall run concurrently; 

( b ) if the further sentence is for a period of three months or more 

and is not suspended under this Act, the offender shall also 
be committed on the unexpired portion of the previous sen- 
tence, but both sentences shall run concurrently ; and 

(c) if the further sentence is for a period of three months or less 

and is not suspended under this Act, the offender shall be’ 
committed on that sentence only, and the previous sentence 
shall (subject to any order which may be passed under sec- 
tion 5 or section 6) continue to be suspended. 

8. The powers conferred by this Act shall be in addition to, and not 
in derogation of, any powers as to the mitigation, remission or commu- 
tation of sentences" conferred by the principal Act, and a superior 
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military authority shall, as regards persons subject to that Act, be an 
authority haying power to mitigate, remit or commute sentences under 
section 112 of that Act. 

9. "Where in addition to any other sentence the punishment of dis- Provision 
missal has been awarded by a Court-martial, and such other sentence 
suspended under this Act, then, notwithstanding anything contained in 

the principal Act or in any rules made thereunder, such dismissal shall 
not take effect until so ordered by a superior military authority : 

Provided that, if a sentence is remitted under this Act, the punish- 
ment of dismissal shall also be remitted. 

10. The Indian Army (Suspension of Sentences) Act, 1917, and the Repeal of 
Indian Army (Suspension of Sentences) Amendment Act, 1918, are here- ^ 7 IV of 
by repealed, and all sentences which are suspended thereunder at the 
commencement of this Act shall be deemed to have been suspended under 

this Act, and the provisions of this Act shall apply accordingly: 

Provided that all such sentences shall, on the expiry of six months 
from the commencement of this Act, if still under suspension, be deemed 
to be remitted. 


ACT Xo. XXII of 1920. 1 


[31s b August , 1920.} 

An Act further to amend the Lepers Act, 1898. 


Whereas it is expedient further to amend the 2 Lepers Act, 1898; It 
is hereby enacted as follows : — 

1. This Act may be called the Lepers (Amendment) Act, 1920. 


2. In sub-section (4) of section 1 of the 2 Lepers Act, 1898 (herein- 

after referred to as the said Act), the words “ and may in like manner Act III of 
amend or cancel any such notification 99 shall be omitted. ls "* 

3. In clause (1) of section 2 of the said Act, the words “ in whom the Amendment 

process of ulceration has commenced 99 shall be omitted. Act III of 

1898. 

4:. Lor section 3 of the said Act the following section shall be sub- Substitution 

of new sec- 

stituted, namely: — tion for sec- 

tion 3, Act 
III of 1898. 

“3. The Local Government may, by notification in the official ^PP^ tmen{i 
Gazette, appoint any place to be a leper asylum if it is satisfied that asylums by 


1 For Statement of Objects and Reasons, see Gazette of India, 1920, Ft. V, p. 93; 
and for Proceedings in Council, see ibid , 1920, Ft. VI, pp. 730 and 1081. 

2 General Acts, Vol. V. 



68 


Local Govern- 
ment, 


Amendment, 
of sex lion 0, 
Act Ilf of 
1898. 


Amendment 
of section 1 2, 
Act Til of 
1898. 


Short title. 

Police officers 
subject to 
discipline and 
penalties 
prescribed in 
local Acts 
wherever 
serving. 


Short title. 


Lexers [Amendment). [1920: Act XXII. 

Indian Rifles. [1920: Act XXIII. 
Code of Civil Procedure [Amendment). [1920: Act XXI ¥. 

adequate arrangements have been made or will be made for the accom- 
modation and medical treatment of lepers therein, and may, bv a like 
notification, specify the local areas from which lepers may bfe sent io such 
asylum. 55 

5. In section 6 of the said Act — 

(a) in sub-section (1), after the words “any police officer 55 the 

words “ or any other person specially empowered by the 
Local Government by order in writing in this behalf 55 shall 
be inserted; and 

( b ) in sub-section ( 2 ), after the words “such police officer 55 the 

words “ or other person 55 shall be inserted. 

©. In section 12 of the said Act, for the words “ by any police officer 
without a warrant/ 5 the words “ without a warrant by any police officer 
or by any other person especially empowered by the Local Government by 
order in writing in this behalf 55 shall be substituted. 


ACT No. XXIII of 1920. 1 

[_31st August , 1920.] 

An Act to provide for the better discipline of Police officers enrol- 
led in Military Police or Rifle Battalions. 

Whereas it is expedient to provide for the better discipline of Police 
officers enrolled under local Acts in Military Police or Rifle Battalions; 
It is hereby enacted as follows : — 

1. This Act may be called the Indian Rifles Act, 1920. 

2. All Police officers enrolled under the provisions of any local Mili- 
tary Police or Rifles Act shall be subject to the discipline and penalties 
prescribed by such Act, wherever serving in India, 


ACT No. XXIY of 1920. 2 

[_31st August , 1920.’] 

An Act further to amend the Code of Civil Procedure, 1908. 

Whereas it is expedient further to amend the s Oode of Civil Proce- y 0 f I90& 
dure, 1908 ; It is hereby enacted as follows : — 

1. This Act may be called the Code of Civil Procedure (Amendment) 

Act, 1920. 

1 For Statement of Objects and Reasons, see Gazette of India, 1920, Pt. V, p. 158 ; 
and for Proceedings in Council, see ibid , 1920, Pt. VI, pp. 1001 and 1082, 

3 For Statement of Objects and Reasons, see Gazette of India, 1920, Pt. V, p. 159; 
and for Proceedings in Council, see ibid , 1920, Pt. VI, pp. 1002 and 1082. 

* General Acts, Vol. VI. 
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1920: Act XXJVJ Code o] Civil Procedure [Amendment). 

1920: Act XXV.] Negotiable Instruments (Amendment). 

2. For sub-rule (1) of rule 5 of Order IX in tire First Schedule to the Amendment 

V of 190 S 1 0ode of Civil Procedure, 1908, the following shall be substituted, orderhx^m 

piamelv : — Sch. h Act 

V of 1908. 

(2) Where, after a summons has been issued to the defendant, or to 
one of several defendants, and returned unserved, the plaintiff fails, for 
a period of three months from the date of the return made to the Court by 
the officer ordinarily certifying to the Court returns made by the serving 
officers, to apply for the issue of a fresh summons the Court shall make 
an order that the suit be dismissed as against such defendant, unless the 
plaintiff has within the said period satisfied the Court that — 

(a) be has failed after using his best endeavours to discover the 

residence of the defendant who has not been served, or 

(b) such defendant is avoiding service of process, or 

(c) there is any other sufficient cause for extending the time, 

in which case the Court may extend the time for making such application 
for such period as it thinks fit. 55 


ACT No. XXY of 1920. 2 


[31si August , 1920. ] 


XXVI of 
1881. 


XXVI of 
1881. 


An Act further to amend the Negotiable Instruments Act, 1881. 

Wheueas it is expedient further to amend the Negotiable Instru- 
ments Act, 1881; It is hereby enacted as follows : — 

1. This Act may be called the Negotiable Instruments (Amendment) Short title. 
Act, 1920. 

2. After section 75 of the 3 Negotiable Instruments Act, 1881, the i nS ertion of 

following section shall be inserted, namely:— TSAi^Act 1 

XXVI of 
1881. 

“75A. Delay in presentment for payment is excused if the delay is Excuse for 
caused by circumstances beyond the control of the holder, and not ini- p res ^ n t me nt 
putable to bis default, misconduct or negligence. When the cause of for payment, 
delay ceases to operate, presentment must he made within a reasonable 
time. 55 


i General .Acts V*ol. "VI. 

3 For Statement of Objects and Reasons, see Gazette of India, 1920, Pt. V, p. 160; 
and for Proceedings in Council, see ibul , 1920, Pt. VI, pp. 1002 and 1082. 

8 General Acts, Vol. III. 



Short title 
and com- 
mencement. 


Amendment 
of Articles 
176 to 
179 of First 
Schedule to 
Act IX, 1908. 


Amendment 
of rule 7 
(I) of Order 
XLV of First 
Schedule to 
Act V, 1908. 


00 Indian Limitation and Code of Civil [1920: Act XXVI. 

Procedure (. Amendment ) . 

ACT Xo. XXYI of 1920. 1 

[2nd September , 1920 .] 

An Act further to amend the Indian Limitation Act. 1908, and 
the Code of Civil Procedure, 1908. 

Whereas it is expedient further to amend tlie 2 3 Indian Limitation Act, 

1908, and the 2 Code of Civil Procedure, 1908 ; It is hereby enacted as IX of 1908,, 
an V of 1908. 

follows : — 

1. (1) This Act may be called the Indian Limitation and Code of 
Civil Procedure (Amendment) Act, 1920. 

(2) It shall come into force on the first .day of January, 1921. 

3 [2. In the Third Division of the First Schedule to the 2 Indian 
Limitation Act, 1908, in Articles 1T6, 1T7 and 179, for each of the xx of 1908. 
entries in the second column the entry “ ninety days 33 shall be sub- 
stituted, and in Article 178, for the entry in the second column the 
entry “ six months 33 shall be substituted.] 

3, In sub-rule (1) of rule 7 of Order XLV of the First Schedule to the 
2 Code of Civil Procedure, 1908 (hereinafter referred to as the said Code), y 0 f 1908* 
the following amendments shall be made, namely: — 

(i) for the words “ six months 33 the following words shall be 
substituted, namely: — 

“ ninety days or such further period, not exceeding sixty 
days, as the Court may upon cause shown allow 99 ; 

(ii) after the word “ security 35 the words “ in cash or in Govern- 
ment securities 3 3 shall he inserted ; 

(Hi) at the end of the sub-rule the following proviso shall be add- 
ed, namely: — 

“Provided that the Court at the time of granting the 
certificate may, after hearing any opposite party 
who appears, order on the ground of special hard- 
ship that some other form of security may be 
furnished : 

Provided, further, that no adjournment shall be granted 
to an opposite party to contest the nature of such 
security. 33 

1 For Statement of Objects and Reasons, see Gazette of India, 1920, Pt. V, p. 156; 
and for Proceedings in Council, see ibid , 1920, Pt. VI, pp. 1000 and 1105. 

2 General Acts, Vol. VI. 

3 This section was substituted for original section 2 by s. 2 and Sch. I of the 
Repealing and Amending Act, 1923 (XI of 1923), infra* 
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1920: Act XXVI.] Indian Limitation and Code of Civil 
Procedure [ Amendment ). 

1920: Acfc XXVII. J Indian Motor Vehicle* [Amendment). 

4. After rule 9 of Order XLY of tlie First Schedule to the said Code, insertion of 
the following rule shall be inserted, namely: — Sf Order XL V' 

of Hirst 
Schedule to 
Act V, 1908. 

*‘9A. Nothing in these rules requiring any notice to he served on or Power to 
given to an opposite party or respondent shall be deemed to require any ^icc^in^ 
notice to be served on or given to the legal representative of any deceased case of 
opposite party or deceased respondent in a case, where such opposite party p artl i e s, 
or respondent did not appear either at the hearing in the Court whose 
decree is complained of or at any proceedings subsequent to the decree 
of that Court : 

Provided that notices under sub-rule (2) of rule 8 and under rule 8 
shall be given by affixing the same in some conspicuous place in the 
Court house of the Judge of the District in which the suit was originally 
brought, and by publication in such newspapers as the Court may direct/ } 

5. To rule 15 of Order XLV of the First Schedule to the said Code, Addition to 
the following sub-iule shall be added, namely : — o^dei^XLV’ 

* of 4ct "V" 

“ (4) Unless His Majesty in Council is pleased otherwise to direct, ^og. 
no order of His Majesty in Council shall he inoperative on the ground 
that no notice has been served on or given to the legal representative of 
any deceased opposite party or deceased respondent in a case, where such 
opposite party or respondent did not appear either at the hearing in the 
Court whose decree was complained of or at any proceedings subsequent 
to the decree of that Court, hut such order shall have the same force and 
effect as if it had been made before the death took place. 55 


ACT No. XXVII of 1920. 1 

[2nd September, 1920V\ 

An Act further to amend the Indian Motor Vehicles Act, 1914. 

W herea s it is expedient further to amend the 2 3 Indian Motor Tehicles 
VIII of 1914. Act, 1914 ; It is hereby enacted as follows : — 

1. This Act may he called the Indian Motor Vehicles (Amendment) short title.. 
Act, 1920. 

i 3? or Statement o£ Objects and Keasons, see Gazette of India, 1920, Pt. V, p. 157 $ 

and for Proceedings in Council, see ibid, 1920, Pt. VI, pp. 1000 and 1106. 

3 General Acts, Vol. VIII. 



Amendment 
of s, 1 A Act 
\Uloi 1911. 


Amendment 
of s. IS, Act 
VIII of 191 4. 


Short title. 


Insertion of 
new section 
78 A in Act 
II of 1911. 


'Reciprocal 
arrangements 
with the 
United King- 
dom and 
other parts of 
His Majesty’s 
•dominions. 


IK Inthan Motor Vehicles (Amendment). [1320: Act XXVII. 

Indian Paten ts and Designs [Amendment). [1320: Act XXIX. 

2. In sub-section (2) of section 11 of the 1 Indian Motor Vehicles Act, 

j 914 (hereinafter referred to as the said Act), after clause (d), the fol- VIII of 1914. 
lowing clause shall he inserted, namely : — 

(dd) prescribing the authority by which, and the conditions and 
limitations subject to which, licenses may be suspended or 
cancelled ;’ 5 . 

3. After sub-section (1) of section 18 of the said Act the following sub- 
section shall fee inserted, namely: — 

ce ( 1A ) The prescribed authority may, subject to such conditions and 
limitations as may be prescribed, cancel or suspend any license granted 
under this Act. 5 ’ 


ACT No. XXIX of 192G. 2 


[ 2nd September , 1920.~\ 

An Act-further to amend the Indian Patents and Designs Act, 

1911. 

IV fiEEEAS it is expedient further to amend the ^Indian Patents and 
Designs Act, 1911; It is hereby enacted as follows: — II of 1911., 

1. This Act may be called the Indian Patents and Designs (Amend- 
ment) Act, 1920. 

2. After section 78 of the 3 * Indian Patents and Designs Act, 1911, the n of 1911. 
following heading and section shall be inserted, namely: — 


“ Reciprocal arrangements with the United Kingdom and other parts of 

His Majesty’s dominions . 

78A. (1) If His Majesty is pleased by Order in Council to apply 
such of the provisions of section 91 of the Patents and Designs Act, 1907, 7 Edw. VII, 
as relate to inventions or designs, to British India, then any person who °* 29 * 
has applied for protection for any invention or design in the United 
Kingdom, shall be entitled to a patent for his invention or to registration 


1 General Acts, Vol. VIII. 

2 For Statement of Objects and Reasons, see Gazette of India, 1920, Ft. V, p. 166; 

and for Proceedings in Council, see ibid, 1920, Pt. VI, pp. 1040 and 1106. 

5 General Acts, Vol. VII. 



1920: Act XXIX. j Indian Patents and Designs {Amendment). 9$ 

of Ms design under this Act, in priority to other applicants; and the 
patent or registration shall have the same date as the date of the appli- 
cation in the United Kingdom : 

Provided that — 

(a) the application is made in the case of a patent within twelve 

months, and, in the case of a design within four months 
■ from the application for protection in the United Kingdom ; 
and 

(b) nothing in this section shall entitle the patentee or the pro- 

prietor of the design to recover damages for infringements 
happening prior to the actual date on which, in the case 
of a patent, his application is accepted, or, in the case of a 
design, the design is registered, in British India. 

(2) The patent granted for an invention or the registration of a design 
shall not be invalidated — 

(a) in the- case of a patent, by reason only of the publication of a 

description of, or use of, the invention, or 

(b) in the case of a design, by reason only of the exhibition or use 

of, or the publication of a description or representation of, 
the design, 

in British India during the period specified in this section as that within 
which the application may be made. 

(3) The application for the grant of a patent or the registration of a 
design under this section must be made in the same manner as an ordi- 
nary application under this Act : 

Provided that, in the case of a patent, if the application is not accept- 
ed within twelve months from the date of the application for protection 
in the United Kingdom, the specification and the drawings (if any) sup- 
plied therewith shall be open to public inspection at the expiration of that 
period. 

(4) Where it is made to appear to the Governor General in Council 
that the legislature of any other part of His Majesty’s dominions has 
made satisfactory provision for the protection of inventions or designs, 
patented or registered in British India, the Governor General in Council 
may, by notification in the Gazette of India, direct that the provisions of 
this section, with such variations or additions, if any, as may be set out 
in such notification, shall apply for the protection of inventions or designs 
patented or registered in that part of His Majesty’s dominions.” 

1 ' S 
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Repealing and Amending. [1920: Act XXXI* 


Short title. 

Amendment 
o£ certain 
enactments. 


Repeal of 

certain 

enactments. 

Savings. 


ACT No. XXXI of 1920. 1 

[ 2nd September , 1920.'] 

An Act to amend certain enactments and to repeal certain other 

enactments. 

Whereas it is expedient tliat certain amendments should Tbe made in 
the enactments specified in the -First Schedule; 

And whereas it is also expedient that certain enactments specified in 
the Second Schedule which are spent or have otherwise become unneces- 
sary, or have ceased to be in force otherwise than by express specific 
repeal, should be expressly and specifically repealed; 

It is hereby enacted as follows : — 

1. This Act may be called the Repealing and Amending Act, 1920. 

2. The enactments specified in the First Schedule are hereby amend- 

ed to the extent and in the manner mentioned in the fourth column 
thereof. * 

8. The enactments specified in the Second Schedule are hereby re- 
pealed to the extent mentioned in the fourth column thereof. 

4. The repeal by this Act of any enactment shall not affect any Act 
or Regulation in which such enactment has been applied, incorporated 
or referred to ; 

and this Act shall not affect the validity, invalidity, effect or conse- 
quences of anything already done or suffered, or any right, title, obliga- 
tion or liability already acquired, accrued or incurred, or any remedy or 
proceeding in respect thereof, or any release or discharge of or from any 
debt, penalty, obligation, liability, claim or demand, or any indemnity 
already granted, or the proof of any past act or thing; 

nor shall this Act affect any principle or rule of law, or established 
jurisdiction, form or course of pleading, practice or procedure, or exist- 
ing usage, custom, privilege, restriction, exemption, office or appoint- 
ment, notwithstanding that the same respectively may have been in any 
manner affirmed, recognised or derived by, in or from any enactment 
hereby repealed; 

nor shall the repeal by this Act of any enactment revive or restore 
any jurisdiction, office, custom, liability, right, title, privilege, restric- 
tion, exemption, usage, practice, procedure or other matter or thing not 
now existing or in force. 


1 For Statement of Objects and Reasons, see Gazette of India, 1920, Pt. Y, p. 170; 
and for Proceedings in Council, see ibid, 1920, Pt. VI, pp. 1041 and 1107. 
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THE FIRST SCHEDULE. 

Amendments. 

[See section 2.) 


Year. 

No. 

Short title. 

1882 

II 

The Indian Trusts Act, 
1882. 

1897 

X 

The General Clauses Act, 
1897. 

! 

1914 

X 

The Repealing and Amend- 
ing Act, 1914. 

1914 

XVII 

The Second Repealing and 
Amending Act, 1914. 

1920 

! 

XVIII 

The Dacca University Act, 
1920. 

i 

I * 

* 

* * 


Amendments. 


In clause (a) of section 20, after the word 
£ ‘ securities ” the words “ of any Local 
Government or ” shall be inserted. 

After section 30 the following section 
shall be inserted, namely : — 

££ 31. In any enactment made by any 
Construction authority in British India 
Lo“overt before the date on which 
ment of a Prov- section 3 of the Govern - 
* ncc ment of India Act, 1919 

comes into operation, and in any rule, order, 
notification, scheme, bye-law or other 
document made under or with reference 
to any such enactment, any reference 
by whatever form of words to an autho- 
rity authorized by law, at the time the 
enactment w r as made, to administer exe- 
cute e government in any part of British 
India shall, where a corresponding new 
authority has been constituted by the 
Government of India Act, 1919, be 
construed for all purposes, after the above- 
mentioned date, as a reference to such 
new authority.” 

In the First Schedule, for the short title 
<£ The Indian Air-ships Act, 1911,” in 
the third column against Act XVII of 
1911 the following shall be substituted, 
namely : — c< The Indian Aircraft Act, 
1911 ” 

In the Second Schedule, for the short title 
£k The Indian Air-ships Act, 1911,” in 
the third column against Act XVII of 
1911 the following shall be substituted, 
namely ; — “ The Indian Aircraft Act, 
1911.” 

In section 45, for the words from ££ Every 
such arbitration ” to the end of the sec- 
tion the following shall be substituted, 
namely : — ££ Every such request shall he 
deemed to bo a submission to arbitra- 
tion upon the terms of this section, within 
the meaning of the Indian Arbitration 
Act, 1899, and all the provisions of that 
Act, with the exception of section 2 there- 
of, shall apply accordingly.” 

In sub-seotion ( 1 ) of section 46, for the 
words ££ a pension or provident fund ” 
the following shall be substituted, 
namely : — 

<£ such pension and provident funds as 
it may deem fit 

* * * 


co entry relating to the Super-tax Act, 1920 (XIX of 1920), was repealed by 
®* an< * Schedule of the Indian, Income-tax Act, 1922 (XI of 1922), infra. 
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Short title. 


Amendment 
•of section 2 
of Act XVIII 
of 1917. 


96 Repealing and Amending . [1920 : Act XXXI* 

Post Office Cash Certificates [1920 : Act XXXII. 
(Amendment). 


THE SECOND SCHEDULE. 

Repeals. 

(See section 3 .) 


Year. 

No. 

Short title. 

Extent of repeal. 

1891 

XII 

The Amending Act, 1891 

So much of Part I of the Second Schedule 
as relates to section 24 of Act III of 1864. 


! 


So much of Part I of the Second Schedule 
as relates to section 26 of Act IX of 1S74. 

1900 

j 

VI 

I 

The Lower Burma Courts 
Act, 1900, 

Section 16 and so much of Part I of the 
First Schedule as relates to sections 19 
and 21 of Act V of 1SS0. 

1911 

II 

The Indian Patents and 
Designs Act, 1011. 

Section SI. 

1914 

IV 

The Decentralization Act, 
1914. 

So much of the Schedule as relates to Act 
III of 1879, Act IV of 1S04, and Act 
XIII of 1908. 

1914 

X 

The Repealing and Amend- 
ing Act, 1914. 

So much of the Second Schedule as relates 
to Act III of 1879. 


ACT No. XSSII oe 1920. 1 

[2nd September , 1920.2 

An Act to amend the Post Office Cash Certificates Act, 1917. 

Whereas it is expedient to amend the 2 Post Office Cash Certificates xvm c f 
’Act, 1917; It is hereby enacted as follows: — i917 - 

1. This Act may be called the Post Office Cash Certificates (Amend- 
ment) Act, 1920. 

2. In sub-section (1) of section 2 of the 2 Post Office Cash Certificates 

Act, 1917, for the words “ the Post Master General for the area in which o£ 


1 For Statement of Objects and Reasons, $re Gazette of India, 1920, Pt. V, p. 172; 
and for Proceedings in Council, see ibid , 1920, Pt, VI, pp. 1042 and 1107. 

s General Acts, Vol. VIII. 
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XVIII of 
1917. 


V o! 1898. 


1920: Act XXXII] Post Office Cash Certificates 

(Amendment). 

1920: Act XXXIII.] Identification of Prisoners . 

tie post office of issue is situate ” the words “ an officer of the Post Office 
authorised by general or special order of the Governor General in Council 
in that behalf’’ shall be substituted. 

3. In sub-section (1) of section 3 of the bPost Office Cash Certificates Amendment 
Act, 1917, after the words in such a Bank ” the following words shall Acf XVIIX 
be inserted, namely : — of 1917. 

“ and as if for the words c three thousand 5 in sections 4 and 8 of the 
said Act the words c five thousand 9 were substituted.” 


ACT No. XXXIII of 1920. 2 

[_9th September , 1920. ~\ 

An Act to authorise the taking of measurements and photo- 
graphs of convicts and others. 


Whereas it is expedient to authorise the faking of measurements and 
photographs of convicts and others ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Identification of Prisoners Act, Short title 
1920; and and extent. 

(2) It extends to the whole of British India, including British Balu- 
chistan, the Sonthal Parganas and the district of Angul. 

3 2. In this Act, unless there is anything repugnant in the subject or Definitions. 


context, — ■ 

(a) “ measurements ” include finger impressions and foot-print 
impressions ; 

(5) police officer ” means an officer in charge of a police-station, 
a police officer making an investigation under Chapter 
XT.Y of the 4 Code of Criminal Procedure, 1898, or any other 
police officer not below the rank of sub-inspector; and 
(c) “ prescribed 99 means prescribed by rules made under this 
Act. 


3. Every person who has been — ^ Taking of 

(a) convicted of any offence punishable with rigorous imprison- measure- 

ment for a term of one year or upwards, or of any offence of conT i 0 ted 
which would render him liable to enhanced punishment on persons, 
a subsequent conviction; or 


* don oral Acts, Vol. "VIII. _ _ -j non t>j. tt *< cn * 

3 For Statement of Objects and Reasons, see Gazette of India, 1920, Ft. V, p. J.02, 

and for Proceedings in Council, see ibid, 1920, Pt. VI, pp. 1037 and 1143. « 

a Sections 2, 5 and 7 of this Act have been amended m their application to Bombay 
by the Identification of Prisoners (Bombay Amendment) Act, 1922 (Bom. Act XI ot 
1922), vide Bombay Code, Vol. V. 

* General Acts, Vol. V. 
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Identification of Prisoners. [1920 : Act XXXIII. 


Taking of 
measure- 
ments, etc., 
of non-coiiTic- 
ted persons. 


Power of 
Magistrate 
to order a 
person to be 
measured or 
photogra- 
phed. 


Resistance 
to the taking 
of measure- 
ments, etc. 


Destruction 
of photo- 
graphs and 
records of 
measure- 
ments, etc., 
on acquittal. 


Power to 
make rules. 


(b) ordered to give security for Ms good behaviour under section 

IIS of tlie 2 Code of Criminal Procedure, 1898, y of 189& 

shall, if so xequiied, allow his measurements and photograph, to be taken 
by a police officer in the prescribed manner. 

4. Any person who has been arrested in connection with an offence 
punishable with rigorous imprisonment for a term of one year or up- 
wards shall, if so required by a police officer, allow Ms measurements to 
be taken in the prescribed manner, 

2 5. If a Magistrate is satisfied that, for the purposes of any investiga- 
tion or proceeding under the 1 Code of Criminal Procedure, 1898, it is y 0 f 1898 s. 
expedient to direct any person to allow Ms measurements or photograph 
to be taken, he may make an order to that effect, and in that case the 
person to whom the order relates shall be produced or shall attend at the 
time and place specified in the order and shall allow his measurements or 
photograph to be taken, as the case may be, by a police officer : 

Provided that no order shall he made directing any person to be photo- 
graphed except by a Magistrate of the first class : 

Provided, further, that no order shall be made under this section un- 
less the person has at some time been arrested in connection with such 
investigation or proceeding. 

6. (T) If any person who under this Act is required to allow his 
measurements or photograph to be taken resists or refuses to allow the 
taking of the same, it shall be lawful to use all means necessary to secure 
the taking thereof. 

(2) Resistance to or refusal to allow the taking of measurements or 
photographs under this Act shall be deemed to be an offence under section 
186 of the 3 Indian Penal Code. of lg 

2 7. Where any person who, not having been previously convicted of 
an offence punishable with rigorous imprisonment for a term of one year 
or upwards, has had his measurements taken or has been photographed 
in accordance with the provisions of this Act is released without trial or 
discharged or acquitted by any Court, all measurements and all photo- 
graphs (both negatives and copies) so taken shall, unless the Court or (in 
a case where such person is released without trial) the District Magis- 
trate or Sub-Divisional Officer for reasons to be recorded in writing other- 
wise directs, be destroyed or made over to him. 

8. (i) The Local Government may make rules for the purpose of 
carrying into effect the provisions of this Act. 


1 General Acts, Vol. V. 

2 See footnote 3 on p. 97, ante. 

3 General Acts, Vol. I. 
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1920: Act XXXIII.] Identification of Prisoners. 

1920: Act XXXIV.] Indian Passport. 

(2) In particular and without prejudice to tlie generality of tlie 
foregoing provision, such rules may provide for — - 

(a) restrictions on the taking of photographs of persons under 

section 5; 

(b) the places at which measurements and photographs may be 

taken ; 

(c) the nature of the measurements that may be taken ; 

(d) the method in which any class or classes of measurements shall 

be taken; 

(e) the dress to be worn by a person when being photographed 

under section 3 ; and 

(/) the preservation, safe custody, destruction and disposal of 

records of measurements and photographs. 

9. No suit or other proceeding shall lie against any person for any- Bar of suit®, 
thing done, or intended to be done, in good faith under this Act or under 
any rule made thereunder. 


ACT No. XXXXV of 1920. 1 

[ 9th September , 1920.'] 

An Act tc take power to require passports of persons entering 

British India. 

Whereas it is expedient to take power to require passports of persons 
entering British India ; It is hereby enacted as follows : — 

1. (7) This Act may he called the Indian Passport Act, 1920. Short title 

(2) It shall extend to the whole of British India, including British exten ^ 
Baluchistan, the Sonthal Parganas and the district of Angul. 

‘2. In this Act, unless there is anything repugnant in the subject or Definitions 
context, — 

entry ” means entry by water, land or air; 

passport means a passport for the time being in force issued or 
renewed by the prescribed authority and satisfying the conditions pres* 
cribed relating to the class of passports to which it belongs; and 

prescribed 97 means prescribe! by rules made under this Act. 

1 For Statement of Objects and Reasons, see Gazette of India, 1920, Pt. V, p. 54; 
for Report of Select Committee, see ibid , 3920, Pt. V, p. 252, and for Proceedings in 
Council, see ibid , 1920, Pt. VI, pp. 397, 1003 and 1144. 
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Power to 
make rules. 


Power of 
Arrest. 


Power of 
removal. 


Indian Passport . [1920: Act XXXIV. 

3. (1) The Governor General in Council may make rules 1 requiring 
that persons entering British India shall be in possession of passports, 
and for all matters ancillary or incidental to that purpose. 

(2) Without prejudice to the generality of the foregoing power such 
rules may— - 

(a) prohibit the entry into British India or any part thereof of 

any person who has not in his possession a passport issued 
to him ; 

(b) prescribe the authorities by whom passports must have been 

issued or renewed, and the conditions with which they must 
comply, for the purposes of this Act; and 

(c) provide for the exemption, either absolutely or on any condi- 

tion, of any person or class of persons from any provision of 
such rules. 

(3) Buies made under this section may provide that any contra- 
vention thereof or of any order issued under the authority of any such 
rule shall be punishable with imprisonment for a term which may extend 
to three months, or with fine or with both. 

(4) All rules made under this section shall he published in the Gazette 
of India, and shall thereupon have effect as if enacted in this Act. 

4. (1) Any officer of police, not below the rank of a sub-inspector, 
and any officer of the Customs Department empowered hv a general or 
special order of the Local Government in this hehalf may arrest without 
warrant any person who has contravened or against whom a reasonable 
suspicion exists that he has contravened any rule or order made under 
section 3. 

(2) Every officer making an arrest under this section shall, without 
unnecessary delay, take or send the person arrested before a Magistrate 
having jurisdiction in the case or to the officer in charge of the nearest 
police-station and the provisions of section 61 of the 2 Code of Criminal 
Procedure, 1898, shall, so far as may be, apply in tbe case of any such V of 1898. 
arrest. 

5. The Local Government may, by general or special order, direct the 
removal of any person from British India who, in contravention of any 
rule made under section 3 prohibiting entry into British India without 
passport, has entered therein, and thereupon any officer of Government 
shall have all reasonable powers necessary to enforce such direction. 


1 For notification publishing such rules, see List of General Statutory Rules and 
Orders. 

2 General Acts, VoL V. 
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in of 1906. 

in of 1906. 

HI of 1920. 

¥111 of 1911. 

VIII of 1911. 


ACT Mo. XXXVI of 1920. 1 

[9th September , 1920.'] 

An Act further to amend the Indian Coinage Act, 1906. 

Whereas it is expedient further to amend the 2 Xndian Coinage Act, 

1906; It is hereby enacted as follows: — 

1. This Act may be called the Indian Coinage (Amendment) Act, 1920. Short title. 

2. In section 11 of the 2 Indian Coinage Act, 1906, for the word Amendment 
“ fifteen ” the word “ ten ” shall be substituted. 

S. The Gold Ordinance, 1920, is hereby repealed. 


ACT No. XXXVII of 1920. 3 

[9th September , 1920.] 

An Act further to amend the Indian Army Act, 1911. 

Whereas it is expedient further to amend the 4 Indian Army Act, 

1911; It h hereby enacted as follows : — 

1. This Act may be called the Indian Army (Amendment) Act, 1920. Short title. 

2. In sub-section [2) of section 20 of the 4 Indian Army Act, 1911 Amendment 

J of section 20 

(hereinafter referred to as the said Act), — of Act VIII 

(1) for the words “ Imprisonment in military custody may be speci- of 1911 ‘ 
fied as such a minor punishment 55 the words “ Imprisonment in military 
custody and, in the case of persons subject to this Act on active service, 

any prescribed field punishment may be specified as minor punishments ” 
shall be substituted; and 

(2) in clause (a), after the words “imprisonment” the words “or 
field punishment” shall be inserted. 

3. In section 24 of the said Act — Amendment 

(1) to sub-section [1) the words “He may at any time arrest and ^ ActYIH 4 
detain for trial any person subject to this Act who commits an offence of 191 
and may also carry into effect any punishments to be inflicted in pursu- 
ance of the sentence of a court-martial ” shall be added; and 

1 For Statement of Objects and Reasons, see Gazette of India, 1920, Pt. V, p. 228; 
and for Proceedings in Council, see ibid , 1920, Pt. VI, pp. 1084 and 1145. 

2 General Acts, Vol. VI. 

3 For Statement of Objects and Reasons, see Gazette of India, 1920, Pt. V, p. 229; 
and for Proceedings in Council, see ibid, 1920, Pt. VI, pp. 1107 and 1145. 

* General Acts, Vol. VII. 


of Act III of 
1906. 

Repeal of 
Ordinance 
III of 1920. 
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Indian Army ( Amendment ). [1920: Act XXXVII. 


Amendment 
of section 41 
of Act VIII j 
of 1911. 


Substitution 
of new sec- 
tion for sec- 
tion 45 of Act 
VIII of 1911. 
Field punish- 
ment. 


(2) for sub-sections (2) and (3) the following sub-section stall be sub- 
stituted , nair. ely : — 

‘'[2) A pioTost-marsbal may punish with any punishment mentioned 
in section 22, sub-section (2), clause (6), any follower who is subject to 
this Act under section 2, sub-section (2), clause (c), and is a menial ser- 
vant and who on active service and in bis view, or in the view of any of 
bis assistants, commits any breach of good order and military disci- 
pline. 35 

4. In section 41 of the said Act — 

(1) in clause (a) after tbe word “punishment/ 3 and 

(2) in clause (b) alter tbe word “punishment/ 3 where it first 
occurs, 

the words “ other than whipping 35 shall he inserted. 

5. For section 45 of the said Act the following section shall be substi- 
tuted, namely : — 

“45. Where any person, subject to this Act and under the rank of 
warrant officer, on active service is guilty of any offence, it shall be lawful 
for a court-martial to award for that offence any such punishment, other 
than flogging, as may be prescribed as a field punishment. Field punish- 
ment shall he of the character of personal restraint or of hard labour hut 
shall not he of a nature to cause injury to life or limb. 33 

of^ectimis^G ®* sections 46 and 49 of the said Act, for the words “ corporal 
and 49 of Act punishment 33 the words “field punishment 33 shall be substituted. 

VIII of 1911. 

Amendment j n section 50 of the said Act — 

of section 

50ofActl (1) to clause (a) the words “ or of field punishment awarded by 

VIII of 1911 . a court-martial or such officer 33 shall be added; and 

(2) in clause ( b ) after tbe word “ imprisonment 33 the word “ or 
field punishment 33 shall he inserted. 

Substitution 8. For section 67 of the said Act the following section shall be sub- 
of new sec- . , _ , 

tionforsec- stituted, namely: — 
tion 67 of Act 

vm of mi. 

Limitation “ 67. No trial by court-martial of any person subject to tbis Act for 
c " tlIiu any offence (other than an offence of mutiny, desertion or fraudulent en- 
rolment) shall he commenced after the expiration of three years from the 
date of such offence, and no such trial for an offence of desertion (other 
than desertion on active service) or of fraudulent enrolment shall he com- 
menced if the person in question has, subsequently to the commission of 
the offence, served continuously in an exemplary manner for not less than 
three years with any portion of His Majesty’s regular forces. 

Explanation.— For the purposes of this section, ‘ mutiny ’ means any 
of the offences specified in clauses (a), ( b ) and (c) of section 27.” 
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9. After clause ( b ) of sub-section (2) of section 113 of tlie said Act the Amendment 
following clause stall be inserted, namely: — of Ac^VIlI 1 ^ 

' . of 1911. 

(bh) tbe specification of the punishments which mav be awarded 
as field punishments under sections 20 and 45. 55 


10. Section 111 of the said Act is hereby repealed. 


Repeal of 
section 111 
of Act VIII 
of 19X1. 


ACT No. XXXVIII of 1920. 1 


[ 14th September, 1920 . j 

An Act to relax the control in certain respects of the Governor 
General in Council over Local Governments, and to transfer 
to such Governments certain powers now exercisable by the 
Governor General in Council. 

Whereas powers of control are vested in the Governor General in 
Council in virtue of certain enactments and it is expedient to relax those 
powers, and to transfer to Local Governments powers under certain enact- 
ments now exercisable by the Governor General in Council; It is hereby 
enacted as follows: — 

1. This Act may he called the Devolution Act, 1920. Short title. 

2. The enactments specified in the Hirst Schedule are hereby amend- 

ed to the extent and in the manner mentioned in the fourth column enactments, 
thereof. 

3. The enactments specified in the Second Schedule are hereby repeal- ^seqnen- 
ed to the extent mentioned in the fourth column thereof. 

4. Any appointment, notification, order, scheme, rule, form or bye- Saving of' 
law made or issued, before the commencement of this Act, by an author- ?g U ® r d by C * 
ity for the making or issuing of which a new authority is substituted by or 

under this Act, shall, unless inconsistent with this Act, he deemed to 
have been made or issued by such new authority, unless and until super- 
seded by an appointment, notification, order, scheme, rule, form or bye- 
law made or issued by such new authority. 


1 For Statement of Objects and Reasons, see Gazette of India, 1920, Ft. V, p, 225; 
and for Proceedings in Council, see ibid , 1920, Pt. VI, pp. 1082 and 1145. 
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Devolution. [1920: Act XXXVIII. 


THE FIRST SCHEDULE. 


(See section 27) 

Part 7. — Acts of the Governor General in Council . 


Year. jNFo. Short title or subject. Amendments. 


1851 VIII The Indian Tolls Act, 1851 In section 2, the words “ not exceeding the 

rates mentioned in the Schedule annexed 
to this Act 5 5 and the Schedule shall 
be omitted. 

1857 XXIX Collection of Bombay Land The proviso to section 5 shall be omitted. 

Customs. 

1859 XIII The Workman’s Breach of In section 5, the words 44 by the Governor 

Contract Act, 1859. General of India in Council or ” shall be 

omitted. 

1860 IX The Employers and Work- In section 9, the words “ of the Governor 

men (Disputes) Act, 1860. General of India in Council or ” shall be 

omitted. 

1861 V The Police Act, 1S61 . In sections 2 and 3, after the word 44 subject ” 

the words 44 in the case of officers of the 
Indian Police of and above the rank of 
Assistant Superintendent” shall be in- 
serted. 

IS84 XV The Indian Tolls Act, 1864 The words from 44 not exceeding ” to 

“Schedule mentioned” in the Preamble, 
the whole of section 1 and the Schedule 
shall be omitted. 

In section 2, for the words from 44 specified 
in the Schedule ” to the end of the section, 
the words <k authorized to be levied under 
the said Act VIII of 1851 ” shall be sub- 
stituted. 

IS65 X The Indian Succession Act, In section 332, for the words <4 Governor 

1865. General of India in Council ” wherever 

they occur, the words 44 Local Govern- 
ment,” for the words 44 in British India ” 
the words 44 in the territories administered 
by the Local Government,” for the word 
44 he ” the words 44 the Local Government ” 
and for the words 44 Gazette of India ” the 
words 44 local official Gazette ” shall be 
substituted. 

XV The Parsi Marriage and In section SA, for the words 44 Governor 

Divorce Act, 1865. General in Council” the words 44 Local 

Government, by which he was appointed,’ ’ 
for the words 4 4 the Local Government, 
by which he was appointed ” the words 
44 such Local Government ”, and for the 
words “the Governor General” the 
words “such Local Government” shall 
be substituted. 



1920: Act XXXVIII.] Devolution. 


105 


THE FIRST SCHEDULE — contd. 


Part 1. — Act.' i of the Governor General in Council — contd. 


Year, 

No. 

Short title or subject. 

Amendments. 

1867 

XXV 

Tlie Press and Registration 
of Books Act, 1807. 

In section 21, for the words “ Governor 
General of India in Council ” the words 
“ Local Government 5 5 and for the words 
<k Gazette of India 5 5 the words “ local 
Gazette ” shall be substituted. 

1868 

V 

Delegation of powers to the 
Commissioner m Sindh. 

In section 2. the words “ with the consent* 
of the Governor General of India m 
Council” shall be omitted 

1869 

I 

The Oudh Estates Act, 1869 

In section 9, for the words “ Governor 
General of India in Council ” the words 
“ Local Government,” for the words 
“ the said Governor General in Council ” 
the words “the Local Government”, 
and for the words “ Gazette of India ” 
where they occur for the second time, the 
words c ‘ local official Gazette ” shall be 
substituted. 

1870 

VII 

The Court-fees Act, 1870 

In section 20, the words “and sanctioned by 
the Governor General of India in Council” 
shall be omitted. 




In sections 22 and 23, the words “ and the 
Governor General of India in Council ” 
shall be omitted. 


! 


In sections 26 and 35, for the words “ Gover- 
nor General of India in Council ” the 
words “ Local Government,” and for the 
words “ Gazette of India ” the words 
“ local official Gazette ” shall be sub- 
stituted. 




In section 35, for the words “ British India ” 
the words cc the territories under its 
administration” shall le substituted. 

)) 

VIII 

The Female Infanticide Pre- 
vention jAct, 1870. 

In section 1, tie words “ with the previous 
sanction of the Governor General of India 
in Council” shall be omitted. 

In section 3, the words “ confirmed by the 
Governor General of India in Council 
and ” and the words “ in the Gazette of 
India and also” shall be omitted. 


f 


In section 7 , for the words from <e and the 
Governor of Madras ” to the end of the 
section the following shall be substituted 
namely : — 

“ and the Local Government of any other 
part of British India may, by notifica- 
tion published in the local official 
Gazette, extend it to my part of the 
territories under the administration of 
that Local Government.” 


Devolution . [1920: Act XXXVIII* 

THE FIRST SCHEDULE — contd. 

Part 1. — Acts of the Governor General in Council — contd. 


Year. No. Short title or subject. 


Amendments. 


1871 IV The Coroners Act, 1S71 


1872 III The Special Marriage Act, 

1S72. 


In section 36, for the words “ Governor 
General in Council’ 5 the words “Local 
Government” shall be substituted. 

In section 13- A, for the words “ Governor 
General m Council” wherever they occur, 
the words “ Local Government ” shall be 
substituted. 


XV The Indian Christian Mar- 
riage Act, 1872. 




VIII The Northern India Canal 
and Drainage Act, 1873. 


Ill The Married Women’s Pro- 
perty Act, 1874. 


For section 86 the following section shall be 
substituted, namely : — 

“86. (1) The powers and functions 

exercisable by 
Powers and func- the Governor 
tions exercisable as General in 
regards Native States. Council under 

sections 6, 8, 9, 
47, 48, 56 and 84 shall, so far as 
regards any Native State which 
is within the political charge of 
a Local Government, be exercised by 
that Local Government. The exer- 
cise under this section by any Local 
Government of powers and functions 
under sections 6, 8, 9 and 56 shall be 
by notification in the local official 
Gazette. 

(2) The powers and functions exercisable 
under this Act by the Governor 
General m Council may be delegated 
to and exercised by such officers as he 
may from time to time appoint in this 
behalf.” 

In section 75, the words “ subject to the 
control of the Governor General in 
Council ” and the words 4e subject to the 
like control ” shall be omitted. 

In section 2, for the words “ Governor 
General in Council ” wherever they occur 
the words “ Local Government ” and for 
the words “ Gazette of India ” the v T ords 
“local official Gazette” shall be substi- 
tuted. 


IX The European Vagrancy 
Act, 1874. 


In section 1, for the words from “ as the 
Governor General in Council ” to the end 
of the section the following shall be sub- 
stituted, namely; — “as in the case of 
Coorg and the said Islands the Local 
Government by notification in the local 
official Gazette, and in the case of any of 
the said dominions, the Governor General 
in Council by notification in the Gazette 
of India, from time to time, appoints 
in this behalf.” 


1920: Act XXXVIII.] Devolution. 


107 


THE FIRST SCHEDULE — co n tel. 

Part 1. — Acts of the Governor Genet al in Council — contd. 


Year. No. I Short title'or subject. 


Amendments. 


IX The European Vagrancy 
Act, 1874 — contd . 


To the same section, the following shall be 
added, namely : — 44 Provided further, that 
in the ease of any of the said dominions 
which is within the political charge of a 
Local Government, the power conferred on 
the Governor General in Council this 
section shall be exercised by that Local 
Government by notification in the local 
official Gazette.” 

In sections 14 and 36, the words “ subject to 
the control of the Governor General in 
Council ” shall be omitted. 

In section 26, for the words 44 Government of 
India 55 the words 44 Governor, Lieutenant- 
Governor or Chief Commissioner of the 
Province concerned ” and for the words 
44 Governor General in Council ” the words 
44 Local Government” shall be sub- 
stituted. 

To section 35 the following shall be added, 
namely : — 44 Provided that, in the case of 
any such place which is within the political 
charge of a Local Government, the power 
conferred on the Governor General in 
Council by this section shall be exercised 
by that Local Government by notification 
in the local official Gazette.” 


XIV The Scheduled Districts Act, In sections 3, 5 and 5-A, the words 44 with 
1874. the previous sanction of the Governor 

General in Council ” shall be omitted ; 
and in sections 3 and 5, the words 44 in 
the Gazette of India and also ” and the 
words 44 if any ” shall be omitted. 

In section 9, for the words u Governor General 
in Council” the words 44 Local Govern- 
ment ” shall be substituted. 

V T III The Indian Law Reports In the preamble, for the words 44 the Gover 
Act, 1875. nor General in Council proposes ” the 

words 44 it is proposed ” shall be sub- 
stituted. 

In section 3, for the words 44 the Governor 
General in Council ” the words 44 any 
Local Government ” shall be substituted. 

XX The Central Provinces In section 10, the words 44 when sanctioned by 
Laws Act, 1875. the Governor General in Council ” shall 

be omitted. 


XVIII The Indian Law Reports 
Act, 1875. 


II The Burma Land and Re- 
venue Act, 1876. 


In section 1, the words 44 and with the pre- 
vious sanction of the Governor-General in 
Council” shall he omitted. 

In section 57, the words 44 subject to any res- 
trictions from time to time imposed by 
the Governor General in Council ” shall 
be omitted. 
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THE FIRST SCHEDULE — contcl. 


Part 1. — Acts of the Governor General in Council — -contcl. 


Year. 


No. 


Short title or subject. 


Amendments. 


1S76 


II 


The Burma Land and Rev- 
enue Act, 1S76 — contd . 


In section 60, the words “ to the control of the 
Governor Geneial m Council and ” shall 
he omitted. 


JO 


XVIII 


The Oudh Laws Act, 1876 


To section 39 the following shall he added, 
namely : — “ Provided that the previous 
sanction of the Governor General m Coun- 
cil which is required by clause (d) shall not 
be necessary in the case of any tax which, 
under rules made under clause (a) of sub- 
section (3) of section 80- A of the Govern- 
ment of India Act, may he imposed, for 
the purposes of the Local Government, by 
any law made by the local legislature 
without the previous sanction of the 
Governor General. 5 ’ 


1878 


9) 


I The Opium Act, 1878 


In sections 5 and 8, for the words “ with 
the previous sanction ” the words “ sub- 
ject to the control 55 shall he substituted. 

In section 13, the words “ with the previous 
sanction of the Governor General in 
Council ” shall be omitted. 


VII 


The Indian Forest Act, 1878 


In section 1, the w r ords “with the pre- 
vious sanction of the Governor General 
in Council ” shall be omitted. 


In section 31, the w r ords “ and subject to the 
control of the Governor General in 
Council ” shall he omitted. 


In section 39, the words “ subject to the 
control of the Governor General in 
Council ” and the words “ subject to the 
like control or sanction, respectively,” 
shall be omitted. 
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XVII 


The Northern India Ferries 
Act, 1878. 


In section 4, for the first Proviso the 
following shall be substituted, namely : — 
“ Provided that when a river lies between 
two Provinces, the powers conferred 
by this section shall, in respect of 
such river, be exercised jointly 
by the Local Governments of those 
Provinces by notifications in their 
respective official Gazettes, and in 
any case where the said Local Govern- 
ments fail to agree as regards the 
exercise of any such power they shall 
exercise such power subject to the 
control of the Governor General in 
Council.” 


In clause (d) of section 17, the words <e subject 
to the control of the Governor General in 
Council” shall be omitted. 
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1920: Act XXXVIII.] Devolution. 

THE FIRST SCHEDULE — contd. 


Part I. — Ac-is of the Governor General in Council — coirtd. 


Year. 

No. 

Short title or subject. 

Amendments. 

1879 

VI 

The Elephant’s Preserva- 
tion Act, 1879. 

In section 1, the words £t with the previous 
sanction of the Governor General in 
Council ” shall be omitted. 

In section 6, the words 44 subject to the control 
of the Governor General m Council ” 
shall be omitted. 

» 

XIII 

The Oudh Civil Courts Act, 
1879. 

For section 6 the following shall be substi- 
tuted, namely : — 




54 6. The Judicial Commissioner, the Dis- 
trict Judges, 
Appointment o t Subord i n a t e 

officers under Act. j udges anfj 

Munsifs shall be appointed by the 
Local Government.” 

” 

XIV 

The Hackney-carriage Act, 
1879. 

In section 5, for the words “ Governor General 
m Council ” where they first occur the 
words 44 Local Government ” shall be 
substituted. 


XVII 

The Dekkhan Agriculturists’ 
Relief Act, 1879. 

In section 1, the words “ with the previous 
sanction of the Governor General in 
Council ” shall be omitted. 

' 



In section 54, the words 44 and if the Govern- 
ment of India so direct shall ” shall be 
omitted, and for the words 44 Government 
of India ” where they occur for the second 
time in the same section, the words 44 Local 
Government” shall be substituted. 

1880 

I 

The Religious Societies Act, 

* 1880. 

In section 1, for the words Governor 

General in Council ” the words 44 Local 
Government ”, and for the words 44 Gazette 
of India ” the words 44 local official 
Gazette” shall be substituted. 

3 

* * * 

* * 

* * * 

5)C * * * 

1880 

XIII 

The Vaccination Act, 1880 

In sections 4, 5 and 20, the words 44 subject to 
the control of the Governor General in 
Council” shall be omitted. 

1881 

V 

The Probate and Adminis- 
tration Act, 1881. 

In section 2, the words 44 with the previous 
sanction of the Governor General in 
Council” shall be omitted. 

” 

XXI 

The Broach and Kaira In- 
cumbered Estates Act, 
1881. 

Tn section 3, the words 44 with the previous 
sanction of the Governor General in 
Council ” shall be omitted. 

1882 

IV 

The Transfer of Property 
Act, 1882. 

In sections 1 and 117, the words 44 with the 
previous sanction of the Governor General 
in Council ” shall be omitted. 


1 The entry relating to the Indian Merchant Shipping Act, 1880 (VII of 1880), was 
repealed by s. 296 and Schedule V of the Indian Merchant Shipping Act, 1923 (XXI of 
1923), infra. 
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THE FIRST SCHEDULE — contd. 

Dart 7 . — Acts of the Governor General in Council — contd. 


Year. 


1882 


No. 


Short title or subject. 


Amendments. 


XV 


The Presidency Small Cause 
Courts Act, 1882. 


In section 7, the words ** subject to the control 
of the Governor General in Council ” and 
the words “ with the previous sanction of 
the Governor General in Council ” shall 
be omitted. 


1883 


i 


* * * 


XX 


* 


The Punjab District Boards 
Act, 1883. 


* 


* 


* 


In sub-section (2) of section 11, in proviso (a) 
the words “ or the Governor General in 
Council, for some reason affecting the 
public interests, sanctions the direction,” 
and in proviso ( b ) the words “ except with 
the approval of the Governor General in 
Council or ” shall be omitted. 

In section 30, for the words “ Governor 
General in Council ” the words c ‘ Local 
Government ” shall be substituted. 

In sub-section (2) of section 36, the words 
“ subject to the control of the Governor 
General in Council,” where they occur in 
both places, shall be omitted. 

In clause (I) of section 55, for the words 
“ Governor General in Council ” the 
words “ Local Government ” shall be 
substituted, and in sub-clause (a) before 
the words “ make general rules ” the 
following shall be inserted, namely : — 
“ in the case of taxes which under rules 
made under clause (a) of sub-section (3) 
of section SO-A of the Government of 
India Act, a local authority may be autho- 
rised to impose by any law made by the 
local legislature without the* previous 
sanction of the Governor General.” 

In the same section, the words from “ Rules 
made under clause ” to the end of 
the section shall be omitted. 

* * * * 


1885 


VIII 


The Bengal Tenancy Act, In sub-section (7) of section 39, the words 
1885. “ subject to the control of the Governor 

General in Council ” shall be omitted. 

In section 101, sub-section (7), the words 
“ with the previous sanction of the 
Governor General in Council and may ” 
and the words “ without such sanction 
in any of the cases next hereinafter men- 
tioned ” shall he omitted. 

In sub-section ( 2 ) of the said section, for the 
words from “ The cases ” to “ the follow- 
ing ” the following shall be substituted, 
namely : — 

te In particular and without prejudice to the 
generality of the foregoing power, the 
Local Government may make such an 
order in the following cases”. 


1 The entry relating to the Indian Steamships Act, 1884 (VII of 1884), was repeabd 
by s. 296 and Schedule V of the Indian Merchant Shipping Act, 1925 (XXI of i923), 
infra. 
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THE FIRST SCHEDULE — contd. 

Part 1. Acts of the Governor General in Council contd. 


No. Short title or subject. 


Amendments. 


VIII The Bengal Tenancy Act, 
1885 — contd. 


Ehe Land Acquisition 
(Mines) Act, 1885. 


The Births, 
Marriages 
Act, 1886* 


Deaths and 
Registration 


In sub-section ( 3 ) of section 105, for the 
words “ Government of India” the words 
“ Local Government ”, and for the words 
44 Gazette of India ” the words “ local 
official Gazette ” shall be substituted. 

In section 112, in sub-section (1), the words 
44 w ith the previous sanction of the Gov- 
ernor General in Council ” and the whole 
of sub-section (3) shall be omitted. 

In clause (c) of section 3 (2), and in section 8, 
for the words “ Governor General in 
Council ” the words “ Local Government ” 
shall be substituted. 

In sub-section (2) of section 5, the words 14 in 
such manner as the Governor General in 
Council may from time to time direct ” 
shall be omitted ; and to the same section 
the following sub-section shall be added, 
namely : — 

<£ (5) Every declaration made under this 
section shall be published in such 
manner as the Local Government 
may direct.” 

In section 14, after the words ‘‘those sec- 
tions ” the words “ except in section 5, 
sub-section (5), and section 8 ” shall 
be inserted. 

In sub-section (2) of section 11, the words 
“ with the previous approval of the 
Governor General in Council,” shall be 
omitted. 

To section 13 the following proviso shall be 
added, namely : — “ Provided that the 
powers and functions exercisable by the 
Governor General in Council under this 
section shall, in the case of any such 
dominions which are within the political 
charge of a Local Government, be exercised 
by that Local Government by notification 
in the local official Gazette.” 

To sub-section (2) of section 24 the following 
shall be added, namely : — “ Provided that 
such certified copies shall, in the case of 
any such dominions which are within the 
political charge of a Local Government, 
be sent to the Registrar General of Births, 
Deaths and Marriages for the territories 
under the administration of that Local 
Government.” 

To section 32 the following shall be added, 
namely : — “ Provided that such register or 
record shall, in the case of any such domi- 
nions which are within the political charge 
of a Local Government, be sent to the 
Registrar General of Births, Deaths and 
Marriages for the territories under the 
administration of that Local Government.” 
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THE EIRST SCHEDULE — contd. 

Part 1. — Acts of the Governor General in Council — contd. 


Year. 


No. 


Short title or subject. 


Amendments. 


1886 


VI 


The Births, Deaths and 
Marriages Registration 
Act, 1886 — contd . 


For sub-section ( 1 ) of section 33 the follow- 
ing shall be substituted, namely : — 

“ (7) Any Local Government in the case of 
registers or records sent under section 
32 to the Registrar General for the- 
territories under its administration, 
and the Governor General in Council, 
in the case of registers or records so 
sent to any other Registrar General 
appointed by him under the said 
section, may appoint so many 
persons as it or he, as the case may be, 
thinks fit to be Commissioners for 
examining such registers or records. 55 ’ 

In sub-section (2) of the same section, for the 
words “ Governor General in Council 55 * 
the words c ‘ authority appointing them 55 ' 
shall be substituted. 


For sub-section (7) of section 35- A, the* 
following shall be substituted, namely : — 


1887 


i * * * 

1387 


“ (7) The Governor General in Council or 
the Local Government, if he or it 
thinks fit, may by notification in the 
Gazette of India or the local official 
Gazette, as the case may be, appoint-, 
more Commissions than one for the 
purposes of section 33, each such Com- 
mission consisting of so many and such 
members, and having its functions 
restricted to the disposal, under this 
Act and the rules thereunder, of such 
registers and records sent under sec- 
tion 32 to the Registrar ^General, as 
may be specified in the notification. 55 ' 


VII 


The Suits Valuation Act, 
1887. 


4 - * * £ 

XII The Bengal, Agra and 
Assam Civil Courts Act, 
1887. 


In sub-section (7) of section 3, for the words. 
“ with the previous sanction 55 the words- 
<e subject to the control 55 shall be substi- 
tuted. 

4s * 4: 4! 

For section 4 the following section shall be- 
substituted, namely : — 

£t 4. The Local Government may alter the 
number of District Judges, Subordi- 
nate Judges and Munsifs now fixed. 55 


In sub-section (j) of section 15, after the- 
words “ Governor General in Council 55 
the following shall be inserted, namely : — 
“ in the ease of the High Court at Calcutta 
and by the Local Government in other 
cases. 55 


1 The entry relating to the Native Passenger Ships Act, 1887 (X of 1887), was. 
repealed by s. 296 and Schedule V of the Indian Merchant Shipping Act, 1923 (XXI oi 
19231, infra . 
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IKE FIRST SCHEDULE — contcl. 

Part 1. — Acts of the Governor General in Council — contcl. 


Year. No. Short title or subject. 


1S87 XII The Bengal, Agra and 
Assam Civil Courts Act, 
1887 — contd. 

9 XVI The Punjab Tenancy Act, 

1887. 


XVII The Punjab Land-revenue 
Act, 1887. 


1888 XVIII The Burma Financial Com- 
missioner’s Act, 1888. 


1890 VI The Charitable Endow- 

ments Act, 1890. 


"Amendments. 


In clause ( b ) of section 36 (1 , the words 
cc with the previous sanction of the Gover- 
nor General in Council ” shall be omitted. 

In section 107, the words <fi to the control of 
the Governor General in Council and ” 
shall be omitted. 

In section 5, after the words “ those tahsils ” 
the words “ and districts 5 * shall be inserted 
and the words “ districts and ” where they 
occur for the second time shall be omitted. 

In clause (a) of section 61 (1) and in clause (e) 
of section 145 (1), the words “ with the 
previous sanction of the Governor General 
m Council” shall be omitted. 

In sub -section (4) of section 145, for the 
words “ Governor General in Council may 
on a reference from the Local Govern- 
ment ” the words “ Local Government 
may ” shall be substituted ; and in sub- 
section (5) of the same section for the 
words “Governor General in Council” 
the words “ Local Government ” shall be 
substituted. 

In section 156, the words “ to the control of 
the Governor General in Council and ” 
shall be omitted. 

In sections 4 and 5, the words “ with the pre- 
vious sanction of the Governor General in 
Council,” and in section 5, the word “ with 
such sanction as aforesaid,” shall be 
omitted. 

In sub-section (1) of section 3, for the words 
“ Governor General in Council ” the words 
“Local Government,” and for the words 
“ any Local Government ” the words 
“ such Local Government ” shall be 
substituted. 

In clause (e) of section 4(3) and in section 11, 
for the words “ Governor General in Coun- 
cil ” the words “ Local Government ” shall 
be substituted. 

For section 13 the following section shall be 
substituted, namely ; — 
fC 13. (I) The Governor General in Council 
may prescribe forms for any proceed- 
ings under this Act and may make 
rules consistent with this Act for 
prescribing the Local Government 
which is to exercise the powers 
conferred by this Act in the case of 
property which is, or is situated, in 
territories subject to two or more 
Local Governments. 


Devolution . [1920 : Act XXXVIII. 

THE FIRST SCHEDULE — contd. 

Pari /. — Acts of the Governor General in Council — contd. 


Year. . No. 


Short ^itle or subject. 


Amendments. 


The Charitable Endow- (2) The Local Government may make 
ments Act, 1890 — contd. rules consistent with this Act for — 

(а) prescribing the fees to be paid to the 

Government in respect of any 
property vested under this Act in 
a Treasurer of Charitable Endow- 
ments ; 

(б) regulating the cases and the mode in 

which schemes or any modification 
thereof are to be published before 
they are settled or made under 
section 5 ; 

(c) prescribing the forms in which ac- 

counts are to be kept by Treasurers 
of Charitable Endowments and 
the mode m which such accounts- 
are to be audited ; and 

( d ) generally carrying into effect the pur- 

poses of this Act.” 

Section 16 shall be omitted. 

The Oudh Courts Act, 1891 In sub-section (1) of section 4, the words 

“ with the previous sanction of the 
Governor General in Council ” shall be 
omitted. 


The Land Acquisition Act, 
1894. 


In sub-section (1) of section 38 and in section 
41, the words 44 subject to such rules as 
the Governor General of India in Council 
may from time to time prescribe in this 
behalf ” shall be omitted. 

In sub-sec bion ( 1 ) of section 55, the words 
44 subject to the control of the Governor 
General in Council” shall be omitted; 

And to the same sub-section the following 
proviso shall be added, namely : — 

44 Provided that where the provisions of 
this Act are put in force for the ac- 
quisition of land — 

(a) for the purposes of any railway, or 

( b ) for such other purposes, connected 

with the administration of a 
central subject as defined in 
section 45-A of the Government 
of India Act, as the Governor 
General in Council may, by noti- 
fication in the Gazette of India,, 
declare in this behalf, 

* the power to make, alter and add 
to rules conferred on the Local 
Government by this sub-section shall 
be exercised subject to the control of 
the Governor General in Council.” 


1920 : Act XXXVIII.] Deoolution. 


THE FIRST SCHEDULE — con hi. 

Part 1. — Acts of the Governor General in Council — conitl. 


Short title or subject. 


Amendments. 


II The Cotton Duties Act, In sub-section (3) of section 28 , for the words 
189G. 44 Governor General in Council 55 the words 

“ Local Government ” shall be sub- 
stituted. 

Ill The Epidemic Diseases Act, Sub-section (3) of section 2 shall be omitted 
1897. 

After section 2, the following section shall 
be inserted, namely : — 

“ 2A. When any Local Government is 

„ , . satisfied that the 

Concurrent powers of - D „ 

Local Government. Province or any 
part thereof is 
visited by, or threatened with, an out- 
break of any dangerous epidemic disease, 
and that the ordinary provisions of the law 
for the time being in force are insufficient 
to prevent the outbreak of such disease or 
the spread thereof, such Local Government 
may exercise all or any of the powers con- 
ferred by this Act on the Governor General 
in Council.” 

IX The Provident Funds Act, In section 6, for the words 44 Governor General 
1897. in Council ” the words 44 Local Govern- 

ment 55 and for the word “ his 55 the word 
44 its ” shall be substituted. 

V The Code of Criminal Proce- In the proviso to section 1 (2), the words 
dure, 1898. 44 with the sanction of the Governor 

General in Council ” shall be omitted. 

In sections 7 (2), 14 (3), 269 (I), 495 (I), 544, 
and 565 (3), the words 44 with the previous 
sanction of the Governor General in 
Council ” shall be omitted. 

For section 22, the following section shall be 
substituted, namely : — 

“22. Every Local Government, so far as 
regards the territories subject to its 
administration (other than the presidency 
towns), may by notification in the official 
Gazette appoint such European British 
subjects as it thinks fit to be Justices of 
the Peace within and for the local area 
mentioned in such notification.” 


In sub-section (1) of section 24, for the v ords 
4 4 Governor General in Council ” the words 
44 Local Government ” and for the words 
44 British India,” where it occurs for the 
second time, the words 44 the territories 
subject to its administration” shall be 
substituted. 
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THE FIRST SCHEDULE — contd. 

Part I. — Acts of the Governor General in Council — contd. 


iTear. 

No. 

Short title or subject. 

1S98 

V 

The Code of Criminal Pro- 
cedure, 1 898 — contd . 

» 

XIII 

The Burma Laws Act, 
1898. 

1S99 

IV 

The Government Buildings 
Act, 1S99. 


IX 

The Indian Arbitration Act, 
1899. 

>* 

XIII 

The Glanders and Farcy 
Act. 1899. 


XXIV 

The Central Provinces Court 
of Wards Act, 1899. 

1900 

i 

1 

III 

i 

The Prisoners Act, 1900 

I 


Amendments. 


In section 27, the words from “ the Governor 
Genera] in Council ” to “ and ” shall be 
omitted. 

In section 132, for the words cc Governor 
General in Council 55 the words “ Local 
Government ” shall be substituted, and 
to the same section the following proviso 
shall be added, namely : — 

“ Provided that no such prosecution shall 
be instituted m any Criminal Court 
against any officer or soldier in His 
Majesty’s Army except with the 
sanction of the Governor General m 
Council.” 

In sub-seetion (4) of section 313, after the 
words “ Governor General in Council ” 
the words “ or the Local Government ” 
shall be inserted. 


In sections 10 (3), 12 ( 1 ) ( b ) and ( c ) and 14 (I), 
for the words “with the previous sanc- 
tion 5 5 the words “ subject to the control ” 
shall be substituted. 

In sub-section (3) of section 4, after the word 
“ section ” the following shall be inserted, 
namely : — “ in regard to any building 
which is used or required for the adminis- 
tration of a centra] subject as defined in 
section 45-A of the Government of 
India Act or which is the property of the 
Government of India.” 

In the proviso to section 2, the words “ with 
the previous sanction of the Governor 
General in Council ” shall be omitted. 

In sub-section ( 1 ) of section 2, for the words 
“Governor General in Council” the 
words <c Local Government ” and for the 
words “ Gazette of India ” the words 
“ local official Gazette ” shall be substi* 
tuted. 

In clause (c) of section 2, the words ec with 
the previous sanction of the Governor 
General in Council ” shall be omitted. 


In sub-section (1) of section 19, for the words 
“ British India ” the words cc the Pro- 
vince ” and for the ivords ** Governor 
General in Council ” the words “ Local 
Government” shall be substituted. 
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THE FIRST SCHEDULE — contcl. 

Part I. — Acts of the Governor General in Council — contd. 


Year 

No. 

Short title or subject. 

1900 

Ill 

The Prisoners Act, 1900 — 



contd. 


Amendments. 


For section 21 the following section shall be 
substituted, namely : — 


“ 21. (1) The Local Government may 
grant to any person under sentence 
of penal servitude a license to be at 
large within such part of the Province 
and during such portion of his term of 
penal servitude as may be specified in 
the license and upon such conditions 
as the Governor General in Council 
may by general or special order 
prescribe. 

(2) The Local Government may revoke or, 
subject to such conditions, alter any 
license granted under sub-section (I). 5 ’ 


In section 23, for the words “ Government of 
India ” the words *' Local Government ** 
shall be substituted. 


For sub-section ( 4) of section 30 the follow- 
ing shall be substituted, namely : — 


“(4) In any case in which the Local 
Government is competent under 
sub-section (1) to order the removal 
of a prisoner to a lunatic asylum or 
other place of safe custody within 
the Province, the Local Govern- 
ment may order his removal to any 
such asylum or place within any 
other Province or within the terri- 
tories of any Native Prince or State 
in India by agreement with the 
Local Government of such other 
Province or with such Native Prince 
or State, as the case may be; and 
the provisions of this section res- 
pecting the custody, detention, re- 
mand and discharge of a prisoner 
removed under sub-section {!) shall, 
so far as they can be made appli- 
cable, apply to a prisoner removed 
under this sub-section.’* 


Section 32 shall be re-numbered section 32 
(I) and in the same section for the words 
“Governor General in Council 5 ’ the 
words “ Local Government ” and for the 
words “ British India” the words “the 
Province” shall be substituted. 
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THE EIBST SCHEDULE — contd. 


Part L — Acts of the Governor General in Council — contd. 


Year. 


1900 


No. 


Short title or subject. 


Ill 


The Prisoner^ Act, 1900 — 
cc/ncla. 


Amendments. 


And to the same section the following sub- 
section shall be added, namely : — 


‘‘(2) In any case in which the Local Gov- 
ernment is competent under sub- 
section (I) to appoint places within 
the Provinces and to order the re- 
moval thereto of persons under 
sentence of transportation, the Local 
Government may appoint such 
places in any other Province by agree- 
ment with the Local Government 
of that Province, and may by like 
agreement give orders or duly 
authorise some officer to give orders, 
for the removal thereto of such 
persons.” 


In section 42, the words “ The Governor 
General in Council or,” the words “the 
Gazette of India or” and the words 
“ as the case may be,” shall be omitted. 


JS 


VI 


The Lower Burma Courts 
Act, 1900. 


In sub-section ( 1) of section 17, for the words 
“ Governor General in Council ” the word& 
“Local Government” shall be substi- 
tuted. 


a 


XIII 


The Punjab Alienation of 
Land Act, 1900. 


In section 24, the words “with the previous 
sanction of the Governor General in 
Council” shall be omitted. 


1901 


VI 


The Assam Labour and 
Emigration Act, 1901. 


In clause ( b ) of section 1 (2) and in section 
221, for the words “ with the previous- 
sanction ” the words “ subject to the con- 
trol” shall be substituted. 


In sub-section ( 2) of section 64, for the words 
the Governor General in Council” the 
words “ Local Government” shall be subs- 
tituted. 


95 


VIII 


The Indian Mines Act, 1901 


In sub-section (I) of section 18, the words 
“the Governor General in Council or*’ 
where they occur in both places shall be* 
omitted. 


1903 


I The Amending Act, 1903 


In Part II of the Second Schedule in the 
entry in column 4 against Act XXI of 
1836, the words “ with the previous sane- 
tion of the Governor General in Council 5 ’ 
shall be omitted. 
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210 ' 


Year. 


1903 


1908 


No. 

Short title or subject. 

XVI 

The Central Pi o vinces Mu- 


nicipal Act, 1903. 

V 

The Code of Civil Proce- 


dure, 1908. 

XIV 

The Indian Criminal Law 


Amendment Act, 1908. 

XVI 

The Indian Registration 


Act, 1908, 


Amendments. 


Tn section 35, for the words “ Governor 
General m Council” where they first occur 
the words “ Local Government ” shall be 
substituted, and to clause (a) the follow* 
ing sub-clause shall be added, namely : — 
“(&«) any other tax which, under rules 
made under clause (a) of section SO- A 
sub -section (3), of the Government of 
India Act, a local authority may lie 
authorised to impose by any la w made 
by the local legislature without the 
previous sanction of the Governor 
General.” 

In sub-section ( 1) of section 5, the words 
“ with the previous sanction of the Gover- 
nor General in Council” and the words 
“ with the sanction aforesaid” shall be 
omitted. 

In sections 61, 67 (7) and (2), 68 and 143 
the words “ with the previous sanction of 
the Governor General in Council ” shall 
be omitted. 

In section 125, for the words “ as the Gover- 
nor General in Council may determine *’ 
the following shall be substituted, name- 
ly : — “as, in the case of the Court of 
the Judicial Commissioner of Coorg, 
the Governor General in Council, and, 
in other cases the Local Government, 
may determine/* 

In sub-section (2) of section 1, for the words 
“ Governor General in Council ” the words 
“ Local Government of any other Prov- 
ince,” for the words “Gazette of India” 
the words “ official Gazette,” and for the 
words “any other Province” the words 
“ that Province” shall be substituted. 


In clause (b) of section 15(2) and in section 
16, for the words “ Governor General 
in Council” wherever they occuiv 
the words “ Local Government ” shall 
be substituted. 

In sub -section ( 2 ) of section 1, the words 
“ with the previous sanction of the Gover- 
nor General in Council ” shall be omitted.. 

In sub-section (I) of section 4, the words 
“ with the previous consent of the Gover- 
nor General in Council ” shall be omitted. 


1 The entries relating to sub-section (3) of section 1 and sub-section (1) of section 2? 
of the Indian Criminal Law Amendment Act, 1908, were repealed by s. 3 of the Indies 
Criminal Law Amendment Repealing Act, 1922 (V of 1922), infra. 
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TJ1E FIRST SCHEDULE — contd. 


Part 7. — Acts of the Governor General in Council — contd. 


Vear. j 

No. 

Short title or subject. 

Amendments. 

190S 

XVI 

The Indian Registration Act, 
19 OS — contd . 

In sub-section ( 1) of section 4 and in section 
78, the words b ‘ subject to the control of 
the Governor General in Council” shall 
be omitted. 

i * * 

*S s A' 

* ■* 

* * * * 

1910 

IX 

The Indian Electricity Act, 
1910. 

Sub-section ( 3) of section 3 shall be omitted. 

In section 10, the words 44 with the previous 
sanction of the Governor General in 
Council” shall be omitted. 

In sub-section(2) of section 32, for the words 
44 Governor General m Council” in both 
places where they occur the words 44 Local 
Government,” and for the word 44 he” 
the word 44 it” shall be substituted 

In sub-section ( 1) of section 34, for the words 
“Governor General m Council” the 
words 44 Local Government” shall be 
substituted. 

1911 

III 

The Criminal Tribes Act, 
1911. 

For section 1 1 the following section shall be 
substituted, namely : — 



1 

44 11. (2) If the Local Government con- 

Power to restrict sider s that is 

movements of, or expedient that 
seftle criminal any criminal 

tnbes ’ tribe should be — 

( «) restricted m its movements to any 
specified area, or 

( b) settled m any place of residence, 




the Local Government may, by noti- 
fication m the local official Gazette, 
declare that such criminal tribe shall 
be restricted in its movements to the 
area specified in the notification, or 
shall be settled in the place of resi- 
dence so specified, as the case may 
be. 




(2) Before making any such declaration, 
the Local Government shall consider 
the following matters, namely : — 

(i) the nature and the circumstances 

of the offences in which the 
members of the criminal tribe are 
believed to have been concerned ; 

(ii) whether the criminal tribe follows 

any lawful occupation, and whe- 
ther such occupation is its real 
occupation or merely a pretence 
for the purpose of facilitating 
the commission of crimes ; 


1 The entry relating to the Indian Emigration Act, 1908 (XVII of 1908), was 
repealed by s. 3 and Schedule I of the Repealing and Amending Act, 1923 (XI of 1923), 
infra. 
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THE EIRST SCHEDULE — contd. 


Part J . — Acts of the Governor 


Year. No. Short title or subject. 


1911 III The Criminal Tribes Act, 
1911 — contd. 




1912 II The Co-operative Societies 

Act, 1912. 


General in Council — contd. 


Amendments. 


(Hi) the suitability of the area to which 
it is proposed to restrict the move- 
ments of the criminal tribe, or of 
the place of residence in which it 
is proposed to settle it ; and 

(iv) the manner in which it is proposed 
that the criminal tribe shall earn 
its living within the restricted area 
or in the settlement, and the ade- 
quacy of the arrangements which 
are proposed therefor.” 

Section 12 shall be omitted. 

In sections 13, 16, 17 (I), 20 (2) ( e ) and 2S y 
for the word and figures “ section 12 ” the 
word and figures “section 11” shall be 
substituted. 

In section 19, for the words “ Governor 
General in Council” the words ‘‘Local 
Government” shall be substituted, and 
for the words “in any part of British 
India” the following shall be substituted, 
namely : — 

“ in the province, or, with the previous 
consent of the Local Government of 
any other province, in such other 
province.” 

Section 28 shall be re-numbered section 28 
(1) and in the said section the letter and 
brackets “ (a) ” and the whole of clauses (b) 
and (c) shall be omitted. 

To the same section the following sub -section 
shall be added, namely ; — 

“ (2) The Local Government, by notifi- 
cation in the local official Gazette, may, 
in the case of any registered society 
or class of registered society, remit — 

(a) the stamp-duty with which, under 

any law for the time being in 
force, instruments executed by or 
on behalf of a registered society 
or by an officer or member and 
relating to the business of such 
society, or any class of such in- 
struments, are respectively charge- 
able, and 

(b) any fee payable under the law of 

registration for the time being in 
force.” 
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Part I. 

— Acts of the Governor General in Council — contd. 

Year. 

No. 

Short title or subject. 

Amendments 

1912 

IV 

The Indian Lunacy Act, 
1912. 

i 

! 

j 

In sub-section (1) of section 35, for the words 
from 44 Any lunatic” to “Governor 
General in Council ” the following shall be 
substituted, namely : — 

“ Any lunatic may, in accordance with any 
general or special order of the Local 
Government, be removed from any 
asylum established by Government to 
any other asylum within the province 
or to any other asylum in any other 
province, with the consent of the 
Local Government of that province.” 

In sub-section ( 2 ) of the same section, for 
the words “ Governor General in Council ” 
the words “ Local Government” and for 
the word “he”, where it first occurs, the 
word “it” shall be substituted; and in 
the same sub-section, for the words “ in 
British India” the following shall be 
substituted, namely : — 

“ in the province, or to any asylum, jail or 
other place of safety in any other 
province with the consent of the 
Local Government of that pro- 
vince.” 

For section 85 the following section shall be 
substituted, namely : — 

“85. The Magistrates or Courts exer- 
cising jurisdiction in any province 
may send lunatics or any class of 
lunatics to any asylum situate in any 
other province in accordance with any 
general or special order of the Local 
Government made in that behalf 
with the consent of the Local Gov- 
ernment of such other province.” 

In sub-section (I) of section 91, the words 
“ subject to the control of the Governor 
General in Council ” sjiall be omitted. 

In section 99, for the words “ Governor 
General in Council” the words 44 Local 
Government,” and for the words “ British 
India” the words “the province ” shall 
be substituted. 


VII 

The Bengal, Bihar and 
Orissa and Assam Laws 
Act, 1912. 

The proviso to section 3 shall be omitted. 
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Part ! . — Acts of the Governor General in Council — contd. 


Year. 

No. 

Short title or subject. 

Amendments. 

1914 

IX 

The Local Authorities 
Loans Act, 1914. 

To sub-section (1) ot section 3 the following 
further proviso shall be added, namely : — 




“ Provided further that, in the case of 
loans other than loans made by the 
Local Government, no amount ex- 
ceeding twenty-five lakhs of rupees 
shall be borrowed unless the terms, 
including the date of flotation, of 
such loan have been approved by 
the Governor General in Council.” 




In sub-section (1) of section 4, for the words 
“ Governor General in Council ”, where 
they first occur, the words “ Local Gov- 
ernment ” shall be substituted. 




In the same sub-section, in clause (vi) the 
words from “ without ” to the end of the 
clause shall be omitted ; and for clause 
( vii ) the following shall be substituted, 
namely : — 




“(vii) the cases in which local authorities 
may take loans from persons other 
than the Local Government.” 




Sub-section (2) of section 4, and in sub- 
section (3) the words from “ in the Gazette 
of India ” to “ delegated power,” shall 
be omitted. 

1917 

I 

The Inland Steam-vessels 
Act, 1917. 

In sub-section (I) of section 19, the words 
“ with the previous sanction of the Gov- 
ernor General in Council” shall be 
omitted. 

1918 

II 

The Cinematograph Act, 
1918. 

In sub-section (3) of section I, for the words 
“ Governor General in Council ” the words 
“ Local Government ” and for the words 
“Gazette of India” the words “local 
official Gazette ” shall be substituted. 

* 



In sub-section (I) of section 8, for the words 
“ Governor General In Council ” the words 
“Local Government” shall be sub- 
stituted. 




Sub-section (3) of the same section shall be 
omitted ,* and in sub-scction (4), the words 
“ Gazette of India or ” and the words “ as 
the case may be,” shall be omitted. 

1919 

I 

The Local Authorities Pen- 
sions and Gratuities Act, 
1919. 

In sub-section (1) of section 4, for the words 

4 4 Governor General in Council ”, where 
they occur for the second time, the words 
“Local Government” shall be sub- 
stituted. 
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Year. No. Short title or subject. Amendments. 


1919 XII The Poisons Act, 1919 In sub-section ( 1 ) of section 4, for the words 

“ with the previous sanction 55 the words 
“ subject to the control ” shall be substi- 
tuted. 

In sub-section (7) of section 8, for the words 
“ the Governor General in Council, or” 
the word “ and ” shall be substituted. 

1920 V The Provincial Insolvency In section 81, the words “ with the previous 

Act, 1920. sanction of the Governor General in 

Council ” shall be omitted. 


Fart 11. — Regulations by the Governor General in Council. 

1880 II The Assam Frontier Tracts In section 1, for the words “ the Governor 

Regulation, 1880. General in Council ”, where they occur in 

both places, the word “he” and for the 
words “ Gazette of India ” the words 
“ local Gazette ” shall be substituted. 

In section 2, the words “ with the previous 
sanction of the Governor Gen eral in 
Council ” shall be omitted. 

1884 III The Assam Frontier Tracts In section 1, for the words “ Governor 

Regulation, 1884. General in Council ”, where they occur in 

both places, the words “ Chief Commis- 
sioner ” shall be substituted. 

1889 I The Assam Land &nd E,e- In sections 1 (2) and 18, the words “with 

venue Regulation, 1886. the previous sanction o ' +he Governor 
General in Council ”, wherever they occur, 
shall be omitted. 

In proviso (a) to section 34, for the words 

* “ Governor General in Council ” the words 

“ Chief Commissioner ” shall be substi- 
tuted. 

In sections 122, 124 and 158 (7), the words 
“ subject to the control of the Governor 
General in Council ” shall be omitted. 

In sub-section (I) of section 139, the words 
“subject to such rules as the Governor 
General in Council may make in this 
behalf ” shall be omitted. 

Sub-section (5) of section 157 shall be 
omitted. 

1887 XII The Upper Burma Ruby In section 14, the words “ with the previous 
Regulation, 1887. sanction of the Governor General in 

Council ” shall be omitted. 
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THE FIRST SCHEDULE — contd. 


Pent 11. — Regulations try the Governor General in Council — contd. 


Year. 

No. 

1 

Short title or subject. 

Amendments. 

1SS9 

Ill 

The Upper Burma Land and 
Revenue Regulation, 1889. 

In sub-sections (2) and (3) of section 27, the 
words “ subject to the control of the 
Governor General in Council ” shall be 
omitted. 




In sub-section ( 1 ) of section 51, the words 
“ to the control of the Governor General 
in Council and ” shall be omitted. 

mi 

VII 

The Asmara Forest Regula- 
tion, 1891. 

In section 21, for the words “Governor 
General in Council ” the words “ Local 
Government ” shall be substituted. 

1892 

V 

The Upper Burma Criminal 
Justice Reg alation, 1892. 

In section 1 of the Schedule, for the words 
«• Governor General m Council ” the 
words “ Local Government ” shall be 
substituted. 




In sub-section (2) of section 12 of the 
Schedule, the words “The Governor 
'General m Council or” shall be omitted. 

1893 

I 

The Upper Burma Civil 
Crufts Regulation, 1896. 

In sub-section (1) of section 17, for the words 
“ Governor General m Council ” the words 
“ Local Government ” shall be sub- 
stituted. 

1899 

I 

The Coorg Land and Reve- 
nue Regulation, 1899. 

In sections 6 (2) and 7, for the words “ Gover- 
nor General in Council”, wherever they 
occur, the words “Chief Commissioner” 
shall be substituted. 

>2900 

I 

Tne Chittagong Hill-tracts 
Regulation, 1900. 

In sections 2 (2) and 4 (2), the words '* with 
the previous sanction of the Governor 
General in Council ” shall be omitted. 

tl901 

I 

The Coorg Courts Regula- 
tion, 1901. 

In section 3, after the words “Judicial 
Commissioner ” the words “ and the Chief 
Commissioner may appoint ” shall be 
inserted. 




In section 18, the words “ with the previous 
approval of the Governor General in 
Council ” shall be omitted. 

1915 

I 

The Excise Regulation, 1915 

In sections 4 and 8, the words “ with the 
previous sanction of the Governor General 
in Council” shall be omitted. 




To section 4 the following proviso shall be 
added, namely : — 




“Provided that, where the interests of 
any other Province may he affected, 
nc such declaration shall be made 
without the previous sanction of the 
Governor General in Council.” 


K 
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Devolution. [1920: Act XXXVIII, 


THE FIRST SCHEDULE — contd. 


Part II. — Regulations by the Governor General in Council — concld. 


Year. 

No. 

Short title or subject. 

Amendments. 

1915 

I 

The Excise Regulation, 
1915 — contd. 

To section S the following proviso shall be 
added, namely : — 




“ Provided that, where the interests of any 
other Province may be affected, no 
notification shall be issued under 
clause (a) without the previous 
sanction of the Governor General m 
Council.” 



Part 111 . — Madras Acts . 

. 1888 

I 

The Local Authorities Loan 
Act, 1SSS 

In section 3, the words ” with the previous 
sanction of the Governor General in 
Council ” shall be omitted. 

1902 

i 

The Madras Court of Wards 
Act, 1902. 

In sub-section (I) of section 45, the words, 
“ with the previous sanction of the Gover- 
nor General in Council ” shall be omitted. 

1919 

,v 

1 

f 

j i 

1 

i 

i 

The Madras Otv Municipal 
Act, 1919. 

In section 15, proviso (ci) } section 88, proviso 
(a), section 95, second proviso, and sec- 
tions 144 and 145, for the words “ Gov- 
ernor General in Council ” the words 
“ Governor in Council” shall be sub- 
stituted. 

In section 48, the words cc with the sanction 
of the Governor General m Council ” 
shall be omitted. 

In clauses (t) and (ii) of the proviso to section 
142 (1), the words from u ur if the loan *' 
to “ Governor General in Council ” shall 
be omitted ; and to the said proviso the 
following shall be added, namely : — 


| 


” yih) no loan exceeding in amount twenty - 
fivi lakhs of rupees shall be iwsed 
unless the terms, including the date of 
flotation, of such loan have been ap 
proved by the Governor Geneial in 
Council ” 


i 


In section 143, for the words “ Governoi 
General in Council ” the voids “ Governor 
in Council ” shall bo substituted. 



Pa rt 1 r . — Bo m batj A its. 

iMjtj 1 

| XII 

i 

Constitution of Courts in 
Sindh 

In section' 1, the voids c \v ith the sc net ion of 
the Go\ eminent of India ” shall be 
omitted. 

IS 1m 

: VI 

Sanitary Regulation of the 
City of Bombay. 

In sechni 1, the voids u acting under the 
general control of the Government of 
India ” shall he omitted. 
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THE FIRST SCHEDULE — contd. 


Part IV. — Bombay Acts — contd. 


Year. 

No. 

Short title or subject. 

Amendments. 

1SGS 

II 

The Bombay Ferries Act, 
1868. 

In section 4, the words “ or Imperial ” and 
the words ' except with the sanction of 
the Governor General m Council” shall 
be omitted. 

187G 

II 

The Bombay City Land- 
revenue Act, 1876. 

In section 6, the words “ under the genera! 
control of the Governor General of India 
in Council ” shall be omitted. 

187S 

V 

The Bombav Abkari Act, 
1878. 

In proviso (??) to section 19, the voids 
“ with the previous sanction of the Govern- 
ment of India ” shall be omitted. 

1886 

VI 

The Karachi Port Trust Act, 
18S6. 

In section 3, the words “ with the approval 
of the Governor General in Council” 
shall be omitted. 

1888 

III 

The City of Bombay Muni- 
cipal Act, 1SSS. 

In section 106, for the words li Governor 
General of India in Council ” the words 
“ Governor in Council ” shall be substi- 
tuted ; and to the same section the follow- 
ing proviso shall be added, namely : — 




Provided that no loan exceeding in 
amount twenty-five lakhs of rupees 
shall be contracted by the Cor- 
poration unless the terms, including 
the date of flotation, of such loan 
have been approved by the Governor 
General offilndia in Council.” 




In clause (c) of section 109, for the words 
“ the Governor General of India in 
Council ” the words “ the Governor in 
Council ” shall be substituted. 

1890 

II 

The Bombay Salt Act, 1890 

In sub-section (7) of section 4, for the words 
“ subject to the general control of the 
Governor General in Council ” the follow- 
ing shall be substituted, namely : — 




“ subject to such control of the Governor 
General in Council as may he pre- 
scribed by rules made under section 
45A of the Government of India 
Act.” 


IV 

i 

The Bombay District Police 
Act, 1890". 

In section 4, after the word C£ subject ” the 
words “ in the case of officers of the Indian 
Police of and above the rank of Assistant 
Superintendent ” shall be inserted, and for 
the words u the authorities aforesaid ” the 
word u Government ” shall be substituted. 

! 



In sub-section (2) of section 5, the words 
“ subject to the previous approval of 
the Governor General in Council ” shall 
be omitted. 



Devolution. [1920 : Act XXXVIII 


THE FIRST SCHEDULE — cohtd. 
Dart IV. — Bombay Acts — conoid. 


Year. 1 No. Short title or subject. 



1898 IV The City of Bombay Im- 

provement Act, Ib'JS. 


Amendments. 


In section 33, the words kC for transmission to 
the Government of India ” shall be 
omitted, and for the words “ the Govern- 
ment of India", where they occur for the 
second time, the word “ Government 55 
shall be substituted. 

In section 37, the words u either the Govern- 
ment of India or ” shall be omitted. 

In section 52, for the words c ‘ the Govern- 
ment of India ” the word " Government ” 
shall be substituted ; and to the same 
section the following proviso shall be 
added, namely : — 

“ Provided that no loan exceeding in 
amount twenty-five lakhs of rupees 
shall be raised by the Board, unless 
the terms, including the date of flota- 
tion, of such loan have been approved 
by the Government of India.” 



In section 53, for the words ‘‘the Govern- 
ment of India ” the word “ Government ” 
and for the words “ with the previous 
consent of the Government of India ” the 
words subject to the provisions of the 
last preceding section 55 shall be sub- 
stituted ; and the words under the last 
preceding section 55 shall be omitted. 

In sections 55 (2), 57, 61 (2) and 75 (2), for 
the words “ the Government of India ’* 
the word 41 Government ” shall be sub- 
stituted. 

Ill The Bombay District Muni- In section 59, for the words <v Governor 
cipal Act, 1901. General in Council ” the words ct Governor 

in Council ” shall be substituted ; and aftei 
clause (\) the following clause shall be 
inserted, namely : — “ (x-a) any other tax 
which, under rules made under clause (a) 
of section SO-A, sub-section (3), of the 
Government uf India Act, a local authority 
may be authorised to impose by any r law 
made by the local legislature without 
the previous sanction of the Governoi 
General.” 

In clause (xi) of the same section, after the 
words Governor in Council ” the words 
“ and of the Governor General in Council ” 
shall be inserted. 

IV The City of Bombay Police In section 44, for the words “ Governor 
Act, 1902, General in Council 5 5 the words u Governor 

in Council ” shall be substituted. 

VI The Bombay Disqualifica- In section 5, the words u with the approval of 
tion of Aliens Act, 1918. the Governor General in Council ” shall 
be omitted. 
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THE FIRST SCHEDULE — contd. 
Part V. — Bengal Acts. 


Year. 

No 

Short title or subject. 

Amendments, 

1866 

II 

The Calcutta Suburban 
Police Act, 186b. 

In sub-section (4) of section 47- A, the woids 
‘‘subject to the control of the Governor 
General in Council 99 shall be omitted. 


XV 

! The Calcutta Police Act, 

! 1S66. 

j 

j 

In section 4, for the voids “GcAemoi 
General of India m Council ' the following 
shall be substituted, namely — “Lieute- 
nant-Governor. subject to rules made 
under section 45-A of the Government of 
India Act.” 




In sub-section (4) of section 78- A, the words 
“ subject to the control of the Governor 
General m Council 55 shall be omitted, 

1869 

VII 

The Bengal Police Act. I860 

! 

| In section 5, after the woicl “subject" 9 the 
| words “m the case of officers of the 

1 Indian Police of and above the rank of 
! Assistant Superintendent 95 shall he in. 

| serted. 

1 'A * 

,t. 

! u i 

} i 

'< * * 

1S99 

III 

i 

The Calcutta Municipal Act, ^ 
ISfiS). ■ | 

| In sub-section (3) of section 24, the words 
“ with the previous sanction of the Gov- 
| eminent of India ” shall be omitted. 


i 

! 

In clauses (?) and (?&) of the proviso to section 
128 (I), the words “ or (if the loan exceeds 
rupees five lakhs or is to be repaid after a 
period exceeding thirty years) the Govern - 
ment of India ” shall be omitted. 




After clause (Hi) of the same proviso, the 
following shall be inserted, namely : — 




“ (in) no loan exceeding m amount twenty- 
five lakhs of rupees shall be raised, 
unless the terms, including the date of 
flotation, of such loan have been ap- 
proved by the Government of India.” 




In sub-section (1) of section 141-B, for the 
words “ Government of India ” the words 
“Local Government” shall be substi- 
tuted. 

1901 

III 

The Bengal Settled Estates 
Act, 1901. 

In sections 7 and 16(3), the words “ with the 
previous sanction of the Governor Genera 1 
in Council” shall be omitted. 

1908 

VI 

The Chota Nagpur Tenancy 
Act, 1908. 

In section 265 (7), the words c: with the 
previous sanction of the Government of 
India” shall be omitted. 


1 The entry relating to the Bengal Steam-boilers and Prime-movers Act, 1879, was 
repealed by s. 35 and Schedule of the Indian Boilers Act, 1923 (V of 1923), infra. 
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THE EIRST SCHEDULE — contd. 

Part V . — Bengal Acts — contd. 


Year. 

1909 


1911 


1913 

1918 


No, Short title or subject. Amendments. 


V The Bengal Excise Act, In sections 4 and 11, the words “with the 
1909. previous sanction of the Government of 

India” shall be omitted. 

To section 4 the following proviso shall be 
added, namely : — 

“ Provided that, where the interests of any 
other Province may be affected, no 
such declaration shall be made with- 
out the previous sanction of the 
Government of India.” 

To section 11 the following proviso shall be 
added, namely : — 

“ Provided that, where the interests of any 
other Province may be affected, no 
notification shall be issued under 
clause (a) without the previous 
sanction of the Government of India.” 


V The Calcutta Improvement In clauses (i) and (if) of proviso (h) to section 
Act, 1911. 83 (I) and in sections 176 ( 1 ) and ( 2 ) and 

177 (I), the words “ with the previous 
sanction of the Government of India” 
shall be omitted. 

In section 89, for the words “ Government of 
India” the words “ Local Government ” 
shall be substituted; and to the same 
section the following proviso shall be 
added, namely : — 

44 Provided that no loan exceeding in 
amount twenty-five lakhs of rupees 
shall be taken by the Board, unless 
the terms, including the date of 
flotation, of such loan have been 
approved by the Government of 
India.” 

Section 90 shall be omitted. 


In sections 93 (7), 98, 99 and 100, for the 
words 44 Government of India”, wherever 
they occur, the words 44 Local Govern- 
ment ” shall be substituted. 

II The Bengal Board of Reve- In the proviso to section 3, the words 

nue Act, 1913. 44 with the previous sanction of the 

Government of India” shall be omitted. 

Ill The Bengal( Alien) Disquali- In the proviso to section 3, the words 

fication Act, 1918. £< with the approval of the Governor 

General in Council ” shall be omitted. 
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THE FIRST SCHEDULE — contd. 

Part VI- — United Provinces Acts. 


Year. 

No. 

Short title or subject. 

Amendments. 

1S92 

Ill 

The United Provinces Vil- 
lage Courts Act, 1 892. 

In section 77, the words "* and subject to the 
approval of the Governor General m 
Council 5 5 shall be omitted. 

1S99 

£1 

11 

Collection of Taxes by Rail- 
way Administ rations. 

In section 3, the words “ and of the Gov- 
ernor General in Council 5 ’ shall be 
omitted. 

1901 

II 

. The Agra Tenancy Act, 
1901. 

In sub -section (I) of section 52, the words 
with the previous sanction of the Gover- 
nor General m Council” shall be omitted. 

u 

III 

The United Provinces Land 
Revenue Act, 1901. 

In sections 6 and 13(1), the words “ with the 
previous sanction of the Governor General 
m Council” shall be omitted. 




In section 62, the words “ in accoi dance 
with the general principles sanctioned by 
the Governor General m Council ” shall be 
omitted. 




In the jiroviso to section 68, the words “with- 
out the previous sanction of the Governor 
General in Council ” and the words “ from 
the settlement”, where they occur for the 
second time, shall be omitted. 




In sub-section (o) of section 86, for the words 
*' 6 Governor General in Council” the words 
“ Local Government ” shall be substituted. 

■1906 

III 

The United Provinces Dis- 
trict Boards Act, 1906. 

In sub -section (I) of section 5, the proviso 
shall be omitted. 




In sub-sections (2) and (4) of section 32 and 
in clause (/) of section 56 (I), after the 
words “Governor General in Council” 
the words “ or Local Government” shall 
be inserted. 




In sub-section (2) of section 46, the words 
“and subject to any general or special 
orders of the Governor General in Council ” 
shall be omitted; and for the words 
“Governor General in Council”, where 
they occur for the second time, the words 
“ Local Government ” shall be substituted, 



- 

In sub -section (I) of section 55, the words 
“ with the previous approval of the Gover- 
nor General in Council” shall be omitted* 

1910 

IV 

The United | Provinces 
Excise Act, C1910. 

In sections 3 (4) and 9, the words “ subject 
to such conditions (if any) as the Governor 
General in Council may prescribe 55 shall 
be omitted. 
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THE FIRST SCHEDULE — contch 
Part VL — United Provinces Acts — confd. 


Year. 



No. ! * Short title or subject. Amendments. 


IV I Th United Provinces Ex- In sub-section (2) of section 4, the words 
, else Act. It’IO — covfd. “ with the previous sanction of the Gov- 

ernment of India” shall be omitted: 

* and to the said sub-section the following 

J proviso shall be added, namely : — 

j “ Provided that, where the interests of any 

j other Province may be affected, no 

. declaration shall be made under 

this sub-section without the previous 
> sanction of the Government of India.” 

! In clause (a) of section 14, the words “ with 

the sanction of the Governor General 
| in Council ” shall be omitted ; and to the 

! said section the following proviso shall be 

\ added, namely : — 

| 44 Provided that, where the interests of any 

) other Province may be affected, no 

notification shall be issued under 
t clause (a) without the previous sane- 

; tion of the Government of India.” 

II | Ti.e Unite 1 P r winces Muni- In sub-section ( 2 ) of section 3, the word “ or >y 
, cijialitie-s Act. 1916. at the end of clause (a) and the whole of 

clauses (b) and (c) shall l:e omitted, 

j 

‘ In section SO, for the words “ Governor 

j General in Council”, where they first 

i occur, the words “ Local Government ” 

j shall be substituted, and after the words 

“ Governor General in Council”, where 
they occur for the second time, the words 
“ or Local Government ” shall be inserted. 

In sub-section (1) of section 128, for the 
words “Governor General in Council”, 
where they first occur, the words “ Local 
Government” shall be substituted, and 
after clause (xiii) the following clause shall 
be inserted, namely: — 

“ (xiii-A) any other tax which, under rules 
made under clause (a) of section 80- A, 
I sub-section (3), of the Government of 

i India Act, a local authority may be 

authorised to impose by any law made 
by the local legislature without the 
previous sanction of the Governor 
General.” 

In clause ( xiv) of the same sub-section, for 
the .words “ any other tax ” the follow- 
ing shall be substituted, namely: — “any 
tax not authorised under clauses (i) to 
(xiii-A)”. 

In sub-section (3) of section 133, after th© 
word and figures “ clause ( xiii) ” the 
words and figures “ or under clause 
(xiii-A)” shall be inserted. 
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THE FIRST SCHEDULE — contd. 


Part VII . — Punjab Acts . 


Year. 

No. | 

1 

Short title or subject. 

Amendments. 

1911 

HI J 

1 

t 

The Punjab Municipal Act. 
1911. 

In section 61, for the words 11 Governoi 
General in Council where they first 
occur, the words Ct Local Government 55 
shall he substituted ; and after clause (Bj 
(?) the following clause shall be inserted, 
namely : — 


i 


£ (j) any other tax w hich, under rules made 
under clause (a) of section SO-A, 
sub-section (3), of the Government of 
India Act, a local authority may be 
authorised to impose by any law 
made by the local legislature without 
the previous sanction of the Governor 
General.” 




In sub-section (I) of section 238. the words 
'* with the previous approval of the 
Governor General in Council 55 and 
the proviso shall he omitted. 

1912 

V 

The boiomzatu »n of Govern- 
ment Land- (Punjab) 
Act, 1912. 

In the proviso to section 4, after the words 
Provided that 55 the words u unless the 
Local Government by general or special 
order otherwise directs 55 shall be inserted, 
and the words without the previous 
sanction of the Governor General in 
Council” shall be omitted. 

914 

I 

The Punjab Excise Act. 
1914. 

In sections 4 and 17, the words u with the 
previous sanction of the Governor General 
in Council”'' shall he omitted. 




To section 4 the following proviso shall he 
added, namely : — 




‘ k Provided that, where the interests of 
any other Province may be affected, 
no such declaration shall be made 
without the previous sanction of the 
Governor General in Council.* 1 



( 

To section 17 the following proviso shall be 
added, namely : — 




“ Provided that, where the interests of 
any other Province may be affected, 
no notification shall be issued 
under clause {a) without the previous 
sanction of the Governor General in 
Council. 5 * 


Part V1IL — Bihar and Orissa Acts. 


1913 


I 


The Bihar and Orissa Board 
of Be venue Act, 1913. 


In the proviso to section 3, the words 
£C with the previous sanction of the 
Government of India ” shall he omitted. 
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THE FIRST SCHEDULE — contd. 
Part VIII. — Bihar and Orissa Acts — contd. 


Year. 

No. 

Short title or subject. 

Amendments. 

1913 

II 

The Orissa, Tenancy Act, 
1913. 

In sub-section ( 7 ) of section 46, the words 
<c subject to the control of the Governor 
General in Council 55 shall be omitted. 

In sub-section (I) of section 112, the words 
with the previous sanction of the 
Governor General in Council and may ” 
and the words “ without such sanction in 
any of the cases next hereinafter men- 
tioned ” shall be omitted. 

In sub-section ( 2 ) of the said section, for the 
words from ** The cases ” to “ the follow- 
ing ” the following shall be substituted, 
namely : — 

“ In particular and without prejudice ta 
the generality of the foregoing 
. powder, the Local Government may 
make such an order in the following 
cases”. 

In sub-section ( 3 ) of section 128, for the 
words “ Governor General in Council 55 
the words “ Local Government 55 and for 
the words “ Gazette of India ” the words 
” local official Gazette ” shall be substi- 
tuted. 

In sub-section (I) of section 143, the words 
with the previous sanction of the 
Governor General in Council ” shall be 
omitted. 

In sub-section (3) of the same section, for 
the words tc Governor General in Council ”, 
where they occur in both places, the 
words ki Local Government ” shall be 
substituted. 

In sub-section ( 1 ) of section 192, the words 
£ ‘ with the previous sanction of the 
Governor General in Council ” and the 
words “ with the like sanction 95 shall be 
omitted. 

1915 

1 

II 

i 

| 

i 

j 

The Bihar and Orissa 
Excise Act, 1915. 

i 

In sections 4 and 11, the words £t with the 
previous sanction of the Government of 
India 95 shall be omitted. 

To section 4 the following proviso shall be 
added, namely : — 

“ Provided that, where the interests of 
any other Province may be affected, 
no such declaration shall be made 
without the previous sanction of the 
Government of India.” 
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THE FIRST SCHEDULE — contd. 

Part VIII. — Bihar and Orissa Acts — coxicld. 


Year. No. Short title or subject. Amendments. 


1915 II The Bihar and Orissa Ex- To section 11, the following proviso shall be 

cise Act, 1915 — conld. added, namely : — 

“ Provided that, where the interests of 
any other Province may be affected, 
no notification shall be issued under 
clause (a) without the previous 
sanction of the Government of 
India.” 


Part IX.— Eastern Bengal and Assam Act . 

1910 I I The Eastern Bengal and In section 4, the words “ with the previous 

Assam Excise Act, 1910. sanction of the Governor General in 
j Council ” shall be omitted, and to the 

j said section the following proviso shall be 

! added, namely : — 

“ Provided that, where the interests of 
any other Province may be affected, 
no such declaration shall be made 
without the previous sanction of the 
Governor General in Council.” 

In section 12, the words tc with the sanction 
of the Governor General in Council ” shall 
be omitted, and to the said section the 
following proviso shall be added, 
namely : — 

“ Provided that, where the interests of 
any other Province may be affected, 
no notification shall be issued under 
clause (a) without the previous 
sanction of the Governor General 
in Council.” 


Part X. — Central Provinces Acts . 

.1915 II The Central Provinces In clause (3) of section 2, the words u sub- 

Excise Act, 1915. ject to the control of the Governor 

General in Council ” shall be omitted. 

In sections 4 and 8, the words “ with the 
previous sanction of the Governor 
General in Council ” shall be omitted. 

To section 4 the following proviso shall be 
added, namely : — 

<6 Provided that, where the interests of 
any other Province may be affected, 
no such declaration shall be made 
without the previous sanction of the 
Governor General in Council.” 
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THE FIRST SCHEDULE — contd. 
Pari X . — Central Provinces Acts — contd. 


Year. 

No. 

Short title or subject. 

Amendment*. 

1915 

II 

The Central Provinces ; 
Excise Act, 19 15 — contd . 

To section 8 the following proviso shall be 
added, namely : — 




<£ Provided that, where the interests of 
any other Province may be affected, 
no notification shall be issued under 
clause (a) without the previous sanc- 
tion of the Governor General in 
i Council.” 

1917 

1 

The Central Provinces 
Courts Act. 1917, 

In sub-section ( 1 ) of section 4, the words 
‘‘with the sanction of the Governor 
General in Council ” shall be omitted, and 
after the word k ‘ Judges ” the words 
who shall be appointed by the Local 
Government and ” shall be inserted. 

j 

j 



For sub-section (2) of the same section the 
following shall be substituted, namely : — 

: 



s< ( 2 ) The Local Government shall appoint 
one of such Judges to be the Judicial 
Commissioner, and the others 
shall be Additional Judicial Com- 
missioners . 

9* 

i 

i 

II ' 

The Central Provinces 
Land Revenue Act, 1917. 

! 

j i 

i | 

Section 4 shall be omitted. 

In sub-section (2) of section 5, for the words 
“ with the previous sanction “ the words 
subject to the control " shall be substi- 
tuted. 

In sub-section (I) of section 8, the words 
with the previous sanction of the 
Governor General in Council ” shall be 
[ omitted. 


Part XI . — Burma Acts . 

189S III The Burma Municipal Act, In sections 37, 38 and 38-B, after the words 

1898. ** Governor General in Council ”, wherever 

they occur, the words u or of the Local 
Government ” shall be inserted. 

In sub-section (I) of section 46, for the 
words ** Governor General in Council ” 
the words 4 4 Local Government ” shall be 
substituted, and after clause (h) of division 
(A) the following clause shall be inserted, 
namely : — 

£< ( i ) any other tax which, under rules 
. made under clause (a) of section 
80- A, sub-section (3), of the Govern- 
ment of India Act, a local autho- 
rity may be authorised to impose by 
any law made by the local legislature 
with the previous sanction of the 
Governor General.” 
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THE FIRST SCHEDULE — contd. 
Part XI. — Burma Acts — contd. 


Year. 

No. 

Short title or subject. 

1898 

Ill 

The Burma Municipal 
Act, ISO'S — contd. 


IV 

The Lower Burma Town 
and Village Lands Act, 
1898. 

1899 

IV 

The Rangoon Police Act, 
1899. 

1902 j 

IV 

The Burma Pores t Act, 
1902. 

1905 

IV 

The Rangoon Port Act, 
1905. 

1907 

VI 

The Burma Village Act, 
1907. 

1910 

l 

The Burma Process Fees 
Act, 1910. 

1917 

IV 

The Rangoon Hackney Car- 
riages Act, 1917. 


Amendments. 


In division (E) of the same sub-section, for 
the words any other tax ” the words 
“ any tax not authorised under division 
(A) ” shall he substituted. 

In sections 17 (7) and 4-3, the words “ sub- 
ject to the control of the Governor 
General in Council 15 shall be omitted. 

In sections 6 and 9, after the word “sub- 
ject” the words “m the case of officers 
of the Indian Police of and above the 
rank of Assistant Superintendent ” shall 
be inserted. 

In section 7, for the words from “ may 
appoint ” to the end of the section the 
following shall be substituted, namely : — 

“ may, subject to rules made under 
section 45 -A of the Government of 
India Act, appoint so many Superin- 
tendents of Police as it thinks fit.” 


In section 23, for the words “ Governor 
General m Council ” the words “ Local 
Government ” shall be substituted. 


In sub-section (2) of section 5, the words 
“ with the previous sanction of the 
Governor General in Council 55 shall be 
omitted. 


In sub-section (1) of section 29, the words 
“ subject to the control of the Governor 
General in Council ” shall be omitted. 


In section 3, the words “ subj’ect to the 
control of the Governor General in Council 
and ” shall be omitted. 


In section 2, the words “ subject to the 
control of the Governor General in 
Council ” shall be omitted ; and to the 
same section the following proviso shall 
be added, namely : — 

“ Provided that the Local Government, 
when extending this Act or any 
provisions thereof to any cantonment, 
shall exercise its powers under this 
section subject to the control of the 
Governor General in Council.” 
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THE FIRST SCHEDULE — conoid. 
Part XL — Burma .4c^^-concld. 




Short title or subject. 

Amendments. 

1917 

V 

The Burma Excise Act, 
1917. 

In section 3, the words “ subject to the con- 
trol of the Governor General in Council ” 
shall be omitted, and to the said section 
the following proviso shall be added, 
namely : — 




“ Provided that, where the interests of 
any other Province may be affected, 
such declaration shall be made sub- 
ject to the control of the Governor 
General in Council.” 




In section 8, the words “ with the sanction 
of the Governor General m Council ” 
shall be omitted, and to the said section 
the following proviso shall be added, 
namely : — 




“ Provided that, where the interests of" 
any other Province may be affected, 
no notification prohibiting the im- 
port or export of any excisable 
article shall be issued without the 
sanction of the Governor General in 
Council.” 


THE SECOND SCHEDULE. 

C See section 3.) 

Acts of the Governor General in Council . 


Y ear. 

No. 

Short title or subject. 

Extent of repeal. 

1890 

XVI 

The Births, Deaths and 
Marriages Registration 
Act (1886) Amendment 
Act, 1890. 

Section 2. 

1891 

II 

The Indian Christian Mar- 
riage Act (1872) Amend- 
ment Act, 1891. 

Section 10. 

1895 

XYI 

The Amending Act, 1895 . 

In the Second Schedule, Part I, the entiv 
relating to Bombay Act II of 1876. 

1911 

XV 

The Indian Forest Amend- 
ment Act, 1911. 

Section 4 and clauses (u) and (c) of section 
5. 
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THE SE003SD SCHEDULE — contd. 

Acts of the Governor General in Council — contd. 


Year. 

No. 

Short title or subject. 

Extent of repeal. 

1914 

IV 

The Decentralization Act, 

19 ID 

In Part I of the Schedule — 

f section 75 of Act VIII 
| ot 1873, 




| section 14 ot Act IX 

1 of 1874, 

1 




1 

| sections 4 and 5 of Act 
| XIII of 1880, 

(1) the entries re--^ 

lating to— | section 4 of Act XII 
, of 1887, 

1 




1 

| section 55 ot Act I of 
| 1894, and 




1 

I sections 14 and 7S of 

I Act XVI of 1908 ; 




(2) in the entry relating to section 36 of 
Act IX of 1874, the words “ subject 
to the control of the Governor 
General m Council ” ; 




(3) in the entry relating to section 36, 
sub-section (2). of Act XX of 1883, 
the words “ Subject to the control of 
the 55 ; and 




(4) in the entry relating to section 55 of 
the same Act, the words fitm “ and. 
to the section ” to the end of the 
entry. 


X 

The Repealing and Amend- 
ing Act, 1914. 

In the First Schedule, the entry relating 
to Act XV of 1872. 

1919 

XVIII 

The Repealing and Amend- 
ing Act, 1919. 

In the Second Schedule, the entry relating tc 
Act IV of 1912. 



It embay Act. 

1888 

IV 

The City of Bombay Muni- 
cipal Act Amendment 
Act, 1888. 

Sections 2 and 3. 



Bengal Acts . 

1907 

I 

The Bengal Tenancy 
(Amendment) Act, 1907. 

Sub-section ( 3 ) of secticn 30. 

1915 

V 

The Bengal Decentraliza- 
tion Act, 1915. 

In the Schedule. Part 31, the entry relating 
to Bengal Act II of 1866 and the entry 
relating to section 78-A of Bengal Ac\ 
IV of 1866. 
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THE SECOND SCHEDULE — concid . 

Eastern Bengal and Assam Act . 


Year. 


No. 


Short title or subject I 


Extent of repeal. 


1908 


I The Eastern Bengal and j Sub-section (3) of section 36. 
I Assam Tenancy (Amend- j 
ment) Act, 1908. > 


Burma Act. 


1913 


I The Burma Land and , Sub-section (2) of section 4. 
Revenue (Amendment) j 
Act, 1913. 


ACT No. XXXIX or 1920. 1 

\J4ih September, 1920.'] 

An Act to provide for the punishment of malpractices in connec- 
tion with elections, and to make further provision for the 
conduct of inquiries in regard to disputed elections to legis- 
lative bodies constituted under the Government of India 
Act. 

Whereas it is expedient to provide for the punishment of malprac- 
tices in connection with elections, and to make further provision for 
the conduct of inquiries in regard to disputed elections to legislative 
bodies constituted under the Government of India Act; Tt is hereby 
enacted as follows : — 

Preliminary. 

!• (1) This Act may be called the Indian Elections Offences and 
Inquiries Act, 1920; and 

(2) It extends to the whole of British India. 

PART I. 

Amendment or the Indian Penal Code and Code or Criminal 

Procedure. 

2. (I) In section 21 of the Hndian Penal Code, after the tenth ^XV oflS60 
entry, the following shall be inserted, namely, “ Eleventh . — Every 

1 For Statement of Objects and Reasons, see Gazette of India, 1920, Pt. V, p. 134; 
for Report of Select Committee, see ibid, 1920, Pt. V, p. 177, and for Proceedings in 
Council, see ibid , 1920, Pt. VI, pp. 1004 and 1146. 

2 General Acts, Vol. I. 
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person who holds any office in virtue of which he is empowered to pre- 
pare, publish, maintain or revise an electoral roll or to conduct an 
election or part of an election ” ; and after Explanation 2 , the following 
shall be added, namely: — 

“ Explanation 3. — The word ‘ election ’ denotes an election for the 
purpose of selecting members of any legislative, municipal or other 
public authority, of whatever character, the method of selection to 
which is by, or under, any law prescribed as by election.” 

(2) After Chapter IX of the same Code the following Chapter shall 
be inserted, namely: — 

“ CHAPTER IXA. 

Of offences relating to elections . 

171A. For the purposes of this Chapter — “ Candidate” 

(a) “candidate” means a person who has been nominated as 
candidate at any election and includes a person who, when an election defined, 
is in contemplation, holds himself out as a prospective candidate thereat * 
provided that he is subsequently nominated as a candidate at such 
election ; 

( b ) “ electoral right ” means the right of a person to stand or not 
to stand as, or to withdraw from being, a candidate or to vote or refrain 
from voting at an election. 

171B. (1) Whoever — ttubery. 

iy) gives a gratification to any person with the object of induc- 
ing him or any other person to exercise any electoral right 
or of rewarding any person for having exercised any such 
right; or 

(ii) accepts either for himself or for any other person any grati- 
fication as a reward for exercising any such right or for 
inducing or attempting to induce any other person to exer- 
cise any such right, 

commits the offence of bribery : 

Provided that a declaration of public policy or a promise of public 
action shall not be an offence under this section. 

(2) A person who offers, or agrees to give, or offers or attempts to 
procure, a gratification shall be deemed to give a gratification. 

(3) A person who obtains or agrees to accept or attempts to obtain a 
gratification shall be deemed to accept a gratification, and a person wlm 
accepts a gratification as a motive for doing what he does not intend te 
do, or as a reward for doing what he has not done, shall be deemed to 
have accepted the gratification as a reward. 


L 



Undue in- 
fluence at 
elections. 


Personation 
at elections. 


Punishment 
for bribery. 


Punishment 
for undue 
influence 
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tion at an 
election. 

False state- 
ment in con- 
nection with 
an election. 


Illegal pay- 
ments in 
connection 
with an 
election. 
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17 1C. (2) Whoever voluntarily interferes or attempts to interfere 
with the free exercise of any electoral right commits the offence of undue 
influence at an election. 

(2) Without prejudice to the generality of the provisions of sub- 
section (1), whoever — 

(a) threatens any candidate or voter, or any person in whom a 
candidate or voter is interested, with injury of any kind, 
or 

(&) induces or attempts to induce a candidate or voter to believe 
that he or any person in whom he is interested will become 
or will be rendered an object of Divine displeasure or of 
spiritual censure, 

shall be deemed to interfere with the free exercise of the electoral right 
of such candidate or voter, within the meaning of sub-section (1). 

(5) A declaration of public policy or a promise of public action, or 
the mere exercise of a legal right without intent to interfere with an 
electoral right, shall not be deemed to be interference within the meaning 
of this section. 

171B. Whoever at an election applies for a voting paper or votes in 
the name of any other person, whether living or dead, or in a fictitious 
name, or who having voted once at such election applies at the same 
election for a voting paper in his own name, and whoever abets, pro- 
cures or attempts to procure the voting by any person in any such way, 
commits the offence of personation at an election. 

171E. Whoever commits the offence of bribery shall be punished 
with imprisonment of either description for a term which may extend 
to one year, or with fine, or with both: 

Provided that bribery by treating shall be punished with fine only. 

Explanation.—* Treating ’ means that form of bribery where the 
gratification consists in food, drink, entertainment, or provision. 

1713? . Whoever co mm its the offence of undue influence or persona- 
tion at an election shall be punished with imprisonment of either 
description for a term which may extend to one year, or with fine or 
with both. 

171G. Whoever with intent to affect the result of an election makes 
or publishes any statement purporting to be a statement of fact which is 
false and which he either knows or believes to be false or does not believe 
to be true, in relation to the personal character or conduct of any candi- 
date shall be punished with fine. 

171EL Whoever without the general or special authority in writing 
of a candidate incurs or authorises expenses on account of the holding 
of any public meeting, or upon any advertisement, circular or public- 
ation or in any other way whatsoever for the purpose of promoting or 
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procuring the election of such candidate, diall he punished with fine 
which may extend to five hundred rupees : 

Provided that if any person having incurred any such expenses not 
exceeding the amount of fen rupees without authority obtains within 
ten days from the date on which such expenses were incurred the 
approval in -writing of the candidate, he shall be deemed to have incurred 
such expenses with the authority of the candidate. 

171-1. Whoever being required by any law for the time being in Failure to 
force or any lule having the force of law to keep accounts of expenses ^counts^ 01 * 
incurred at or in connection with an election fails to keep such accounts ; 

shall be punished with fine which may extend to five hundred rupees. 5 5 

of 1S9S 3. (1) In section 196 of the 1 Code of Criminal Procedure, 189S, Amendment 

after the words “ Chapter VI ” the words “ or IX A ” shall be inserted. ofCriltoli 

(2) In Schedule II to the same Code, after the entries relating to ■ Proeedme - 
jV of 1860| Chapter IX of the 2 * Indian Penal Code the following shall be added, 
namely : — 


Chapter IX A. — Offences relating to elections. 


171E 

Bribery 

Shall not 
arrest with- 
out warrant. 

Summons. 

Bailable. 

Not com- 
poundable. 

Imprisonment of 
either descrip- 
tion for one 
year, or fine, 
or both or if 
treating only, 
fine only. 

Presidency Ma- 
gistrate or Ma- 
gistrate of the 
First Class . 

mi? 

Undue influ- 
ence and per- 
sonation at 
an election. 

do. 

do. 

do. 

do. 

Imprisonment of 
either descrip- 
tion for one 
year, or fine, or 
both. 

do. 

171 G 

False state- 
ment in con- 
nection with 
an election. 

do. 

: 

| do. 

i 

do. 

do. 

Fine 

do. 

171 Hj 

Illegal pay- 
ments in con- 
nection with 
elections. 

do. 

do. 

i 

do. 

do. 

Fine of 500 ru- 
pees. 

i 

do. 

171-1 

Failure to 

keep election 
accounts. 

do. 

do. 

do. 

do. 

! 

i 

Fine of 500 ru- 
pees. 

do. 5 * 


PART II. 

Election Inquiries and other matters. 

4. In this Part, unless there is anything repugnant in the subject or Definitions, 
context, — 

(a) cc costs 55 means all costs, charges and expenses of, or incidental 
to, an inquiry; 

1 General Acts, Vol. Y. 

2 General Acts, Yol. I. 
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(b) “ election 55 means an election to either Chamber of the Indian 
Legislature or to a Legislative Council constituted under the Govern- 
ment of India Act; 

(c) cc inquiry ” means an inquiry in respect of an election by Com- 
missioners appointed for that purpose by the Governor General. 
Governor or Lieutenant-Governor ; 

(d) “pleader’’ means any person entitled to appear and plead for 
another in a Civil Court, and includes an advocate, a vakil, and an 
attorney of a High Court. 

5, Commissioners appointed to hold an inquiry shall have the powers 
which are vested in a Court under the 1 Code of Civil Procedure, 1908, V of 1908. 
when trying a suit in respect of the following matters: — 

(a) discovery and inspection, 

(b) enforcing the attendance of witnesses, and requiring the 

deposit of their expenses, 

(c) compelling the production of documents, 

(d) examining witnesses on oath, 

(e) granting adjournments, 

(/) reception of evidence taken on affidavit, and 

(ff) issuing commissions for the examination of witnesses, 


and may summon and examine suo mo Hi any person whose evidence* 
.appears to them to be material; and shall be deemed to be a Civil 
Court within the meaning of sections 480 and 482 of the 2 3 0ode of 
Criminal Procedure, 1898. V of I8S8. 

Explanation . — For the purposes of enforcing the attendance of wit- 
nesses, the local limits of the Commissioners' jurisdiction shall be the 
limits of the Province in which the election was held. 

tftlTlof 1 6m ^ P roV3#sio31s of t]ie SIn( lian Evidence Act, 1872, shall, subject l of 18-72, 
1872° to in- p r ovisions of this Act, he deemed to apply in all respects to an 

quiries. inquiry. 

^idenc^ ntarJ ^°^ w ^standing anything in any enactment to the contrary, no* 

document shall be inadmissible in evidence on the ground that it is not 
duly stamped or registered. 

Obligation 8. (1) Ho witness shall be excused from answering am* question as* 

of witness , ,, . . , , . ^ *. ^ 

to answer ail 7 matter relevant to a matter m issue m an inquiry upon the 

any certifi- ground that the answer to such question will criminate or may tend, 
demnity. directly or indirectly, to criminate him; or that it will expose, or tend, 
directly or indirectly, to expose, him to a penalty or forfeiture of any 
kind : 


1 General Acts, Vol. VI. 

2 General Acts, Vol. V. 

3 General Acts, Vol. II, 
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Provided that — 

(i) no person who has voted at an election shall he required to 
state for whom he has voted; and 
(u) a witness who, in the opinion of the Commissioners, has 
answered truly all questions which he has been required 
by them to answer shall be entitled to receive a certificate 
of indemnity, and such certificate may be pleaded by 
such person in any Court and shall be deemed to be 
a full and complete defence to or upon any charge under 
Chapter IXA of the x Indian Penal Code arising out of the 
matter to which such certificate relates, nor shall any such 
answer be admissible in evidence against him in any suit 
or other proceeding. 

( 2 ) Nothing in sub-section (2) shall be deemed to relieve a person 
receiving a certificate of indemnity from any disqualification in connec- 
tion with an election imposed by any law or any rule having the force 
of law T . 

9. Any appearance, application or act before the Commissioners may Appearance 
be made or done by the party in person or by a pleader duly appointed plea er ' 
-to act on his behalf : 

Provided that any such appearance shall, if the Commissioners so 
direct, be made by the party in person. 

10. The reasonable expenses incurred by any person in attending Expenses of 
to give evidence may be allowed by the Commissioners to such person, Wltnesses * 
and shall, unless the Commissioners otherwise direct, be deemed to be 

part of the costs. 

11. (2) Costs shall be in the discretion of the Commissioners, and Costs and 
the Commissioners shall have full power to determine by and to whom 

and to what extent such costs are to be paid and to include in their 
report all necessary recommendations for the purposes aforesaid. The 
Commissioners may allow interest on costs at a rate not exceeding six 
per cent, per annum, and such interest shall be added to the costs. 

(2) The fees payable by a party in respect of fees of his adversary’s 
pleader shall be such fees as the Commissioners may allow. 

12 . Any order made by the Governor General or Governor or Execution 
Lieutenant-Governor on the report of the Commissioners regarding the ° s to 
costs of the inquiry may be produced before the principal Civil Court 

of original jurisdiction within the local limits of whose jurisdiction any 
person directed by such order to pay any sum of money has a place of 
residence or business, or, where such place is within the local limits of 
the ordinary original civil jurisdiction of a chartered High Court, before 


1 General Acts, Yol. I. 
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Aligarh Muslim University . [1920: Act XL, 

the Court of Small Causes haying jurisdiction there, and such Court 
shall execute such order or cause it to he executed in the same manner 
and by the same procedure as if it were a decree for the payment of 
money made by itself in a suit. 

18. Any person who ha.s been conyicted of an offence under section 
171E or 171F of the 1 Indian Penal Code or has been disqualified from of lm 
exercising any electoral right, for a period of not less than five years, 
on account of malpractices in connection with an election shall be dis- 
qualified for five years from the date of such conyiction or disqualifica- 
tion from — 

(а) being appointed to, or acting in, any judicial office; 

(б) being elected to any office of any local authority when the 

appointment to such office is by election, or holding or 
exercising any such office to which no salary is attached; 

(c) being elected or sitting or voting as a member of any local 

authority; or 

(d) being appointed or acting as a trustee of a public trust: 

Provided that the Governor General, in the case of an election to the 
Council of State or the Legislative Assembly, and the Governor or the 
Lieutenant-Governor, in the case of an election to his Legislative Coun- 
cil, may exempt any such person from such disqualification. 

14. (1) Every officer, clerk, agent or other person who performs any 
duties in connection with the recording or counting of votes at an election 
shall maintain and aid in maintaining the secrecy of the voting and shall 
not, (except for some purpose authorised by or under any law) commu- 
nicate to any person any information calculated to violate such secrecy, 

(2) Any person who wilfully acts in contravention of the provisions- 
of this section shall be punished with imprisonment of either description 
for a term not exceeding three months or with fine, or with both. 


THE ALIGARH MUSLIM UNIVERSITY ACT, 1920 . 


CONTENTS. 


Sections, 

1. Short title and commencement. 

2. Definitions. 


1 General Acts, Vol. I. 
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The University . 


Sections. 

3. Incorporation. 

4. Dissolution of the Muhammadan Anglo-Oriental College, Ali- 

garh, and the Muslim University Association, and transfer 
of all property to the University. 

5. Powers of the University. 

6. Recognition of degrees. 

T. Reserve funds. 

8. University open to all races, creeds and classes. 

9. Religious instruction. 

10. Residence of students. 

11. Teaching of the University. 

12. Power to provide and recognise Intermediate colleges and 

schools. 


The Lord Rector . 

13. The Lord Rector. 


The Visiting Board . 

14. The Visiting Board. 


15. Rectors. 


Rectors. 


Officers of the University . 

16. Officers of the University. 

17. The Chancellor. 

18. The Pro-Chancellor. 

19. The Vice-Chancellor. 

20. The Pro-Vice-Chancellor. 

21. Other officers. 

Authorities of the University. 

22. Authorities of the University. 

23. The Court. 

24. The Executive Council. 

25. The Academic Council. 

26. Other authorities of the University. 

Statutes , Ordinances and Regulations . 

27. Power to make Statutes. 

28. Statutes. 
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Sections. 

29. Power to make Ordinances. 

30. Ordinances, 

31. Regulations. 


Admission and Examinations . 

32. Admission to the University. 

33. Examinations. 

Annual Report and Accounts . 

34. Annual Report. 

3 h Annual accounts. 

Supplemental y Pi orisions. 

36. Conditions of service of officers and teachers. 

3T. Provident and Pension Funds. 

38. Filling of casual vacancies. 

39. Proceedings of University authorities not invalidated by 

cies. 

40. Power to remove difficulties. 


The Schedule. 

First Statutes of the University. 

1. Rectors. 

2. The Vice-Chancellor. 

3. Powers of the Vice-Chancellor. 

4. The Pro-Vice-Chancellor. 

5. The Treasurer. 

6. The Registrar. 

7. The Proctor and Librarian. 

8. The Court. 

9. The First Court. 

10. Retirement of Foundation Members. 

11. Election of ordinary members. 

12. General provisions as to Members of the Court. 

13. Meetings of the Court. 

14. Powers in respect to granting and withdrawing degrees. 

15. The Executive Council. c D 

16. Powers of the Executive Council. 

17. The Academic Council. 

18. Powers of the Academic Council. 


vacan- 
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Sections. 

19. Departments of Studies. 

20. Appointments. 

21. Register of graduates. 

22. Convocation. 

23. Committees. 

24. Acting President of meetings. 

25. Resignations. 

26. Re-election. 


The Annexuue. — Foundation Members of the First Court. 


ACT No. XL op 1920. 1 * 


[_14th September , 1920 .] 

An Act to establish and incorporate a teaching and residential 
Muslim University at Aligarh. 

V7hereas it is expedient to establish, and incorporate a teaching and 
residential Muslim University at Aligarh, and to dissolve the Societies 
'CXI of i 860 , registered under the Societies’ Registration Act, 1860, which are 
respectively known as the Muhammadan Anglo-Oriental College, 
Aligarh, and the Muslim University Association, and to transfer to and 
vest in the said University all properties and rights of the said Societies 
and of the Muslim University Foundation Committee; 

It is hereby enacted as follows : — 

1. (i) This Act may be called the Aligarh Muslim University Act, 

1920. 

(2) It shall come into force on such date 3 as the Governor General 
in Council may, by notification in the Gazette of India, appoint. 

2. In this Act, and in all Statutes made hereunder, unless there is 
anything repugnant in the subject or context, — 

(a) “ Academic Council ” means the Academic Council of the 

University ; 

(b) “ Court ” means the Court of the University; 

( c ) “Executive Council 5 9 means the Executive Council of the 

University ; 

1 For Statement of Objects and Reasons, see Gazette of India, 1920, Pt. V, p. 147; 
for Report of Select Committee, see ibid , 1920, Pt. V, p, 236, and for Proceedings in 
Council, see ibid , 1920, Pt. VI, pp. 1057, 1105 and 1178. 

* General Acts, Yol. I. 

3 This Act was brought into force from the 1st December 1920, see Gazette of India, 
1920, Pt. I, p. 2213. 
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(d) “Hall” means a unit o£ residence for students of the* 

University, provided or maintained by the University; 

(e) “registered graduates” means graduates registered under the 

provisions of this Act; 

(/) “ Statutes/ 5 “ Ordinances 55 and “ Regulations ” mean, 
respectively, the Statutes, Ordinances and Regulations of 
the University for ihe time being in force ; 

(g) “ teachers 55 means Professors, Readers, Lecturers, Demon- 

strators and such other persons as may be appointed for 
imparting instruction in the University or a Hall; and 

(h) “ University ” means the Aligarh Muslim University. 

The University . 

8. The First Chancellor, Pro-Chancellor and Vice-Chancellor who 
shall be the persons appointed in this behalf by a notification of the 
Governor General in Council in the Gazette of India, and the persons 
specified in the Schedule as the first members of the Court and all per- 
sons, who may hereafter become, or be appointed as, such officers or 
members, so long as they continue to hold such office or membership, 
are hereby constituted a body corporate by the name of the Aligarh 
Muslim University, and shall have perpetual succession and a Common 
Seal and shall sue and be sued by that name. 

4. From the commencement of this Act — 

(i) The Societies known as the Muhammadan Angdo-Orientar 
College, Aligarh, and the Muslim University Association, 
shall be dissolved, and all property, moveable and immove- 
able, and all rights, powers and privileges of the said 
Societies and all property, moveable and immoveable, and 
all rights, powers and privileges of the Muslim University 
Foundation Committee shall be transferred to and vest in 
the University and shall be applied to the objects and pur- 
poses for which the University is incorporated ; 

(ii) all debts, liabilities and obligations of the said Societies and 
Committee shall be transferred to the University and shall 
thereafter be discharged and satisfied by it ; 

(Hi) all references in any enactment to either of the said Societies 
or to the said Committee shall be construed as references 
to the University; 

(in) any will, deed or other document, whether made or executed 
before or after the commencement of this Act, which con- 
tains any bequest, gift or trust in favour either of the said 
Societies or of the said Committee shall, on the commence- 
ment of this Act, be construed as if the University was- 
therein named instead of such Society or Committee; 
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(a?) subject to any orders winch the Court may make, the build- 
ings which belonged to the Muhammadan Anglo-Oriental 
College, Aligarh, shall continue to be known and design- 
ated by the names and styles by which they were known 
and designated immediately before the commencement of 
this Act; 

(yi) subject to the provisions of this Act, every person employed 
immediately before the commencement of this Act in the 
Muhammadan Anglo-Oriental College, Aligarh, shall hold 
employment in the University by the same tenure and upon 
the” same terms and conditions and with the same rights 
and privileges as to pension and gratuity as he would have 
held the same under the Muhammadan Anglo-Oriental 
College, Aligarh, if this Act had not been passed. 

5. The University shall have the following powers, namely: — Powers of the 

(1) to provide for instruction in such branches of learning as the Umversi ^* 
University may think fit, and to make provision for research and for 

the advancement and dissemination of knowledge; 

(2) to promote Oriental and Islamic studies and give instruction in 
Muslim theology and religion and to impart moral and physical training , 

(3) to hold examinations and to grant and confer degrees and other 
academic distinctions to and on persons who — 

(a) shall have pursued a course of study in the University, or 

( b ) are teachers in educational institutions, 

u j ider conditions laid down in the Statutes and Ordinances, and shall 
have passed the examinations of the University, under like conditions; 

(4) to confer honorary degrees or other distinctions on approved 
persons in the manner laid down in the Statutes; 

(5) to grant such diplomas to and to provide such lectures and instruc- 
tion for persons, not being members of the University, as the University 
may determine; 

(6) to co-operate with other Universities and authorities in such 
manner and for such purposes as the University may determine; 

(7) to institute Professorships, Readerships, Lectureships and any • 
other teaching posts required by the University, and to appoint persons 
to such Professorships, Readerships, Lectureships and posts; 

(8) to institute and award Fellowships (including Travelling Fellow- 
ships), Scholarships, Exhibitions and Prizes in accordance with the 
Statutes and the Ordinances; 

(9) to institute and maintain Halls for the residence of students of 
the University; 
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(10) to demand and receive such lees and otter charges as may he 
prescribed by the Ordinances; 

(11) to supervise and control the residence and discipline of students 
of the University, and to make arrangements for promoting their health; 
and 

(12) to do all such other acts and things whether incidental to the 
powers aforesaid or not as may be requisite in order to further the 
objects of the University as a teaching and examining body, to cultivate 
and promote arts, science and other branches of learning, including 
professional studies, technology, Islamic learning and Muslim theology, 
and to promote the interests of its students. 

6. The degrees, diplomas and other academic distinctions granted or 
conferred to or on persons by the University shall be recognised by the 
Government as are the coriespondmg degrees, diplomas and other aca- 
demic distinctions granted by any other University incorporated under 
any enactment. 

7. The University shall invest and keep invested in securities in 
which trust funds may be invested in accordance with the law for the 
time being in force relating to trusts in British India a sum of thirty 
lakhs of rupees as a permanent endowment to meet the recurring charges 
of the University other than charges in respect of Fellowships, Scholar- 
ships, Prizes and rewards : 

Provided that — 

(1) any Government securities as defined in the I Indian Securities 
Act, 1920, which may be held by the University shall, for the purposes x of 1920. 
of this section, be reckoned at their face value; and 

(2) the aforesaid sum of thirty lakhs shall be reduced by such suras 
as, at the commencement of this Act, the Governor General in Council 
shall, by order in writing, declare to be the total capitalised value, for 
the purpose of this section — 

(a) of all permanent recurring grants of money which have been 
made either to the Muhammadan Anglo-Oriental College, 

Aligarh, the Muslim University Association or the Muslim 
University Foundation Committee, by any Ruler of a State 
in India; and 

(h) of the total income accruing from immoveable property (not 
being land or buildings, in the occupation and use of the 
said College) which by the operation of this Act has been 
transferred to the University. 

8. The University shall, subject to the provisions of this Act and the 
Ordinances, be open to all persons of either sex and of whatever race, 
creed or class: 


1 Supra. 
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Provided that special provision may be made by tlie Ordinances 
exempting* women from attending at public lectures and tutorial classes 
and prescribing for them special courses of study. 

9. The Court shall have power to make Statutes providing that Religions 
instruction in the Muslim religion shall be compulsory in the case of ms ruc lon ' 
Muslim students. 

10. Every student of the University shall reside either in a Hall or Residence 

under such conditions as may be prescribed by the Ordinances. of student®. 

11. (1) All recognised teaching in connection with the University Teaching of 
courses shall be conducted by and in the name of the University and Umver ' 
shall include lecturing, laboratory work and other teaching conducted 

in the University by the teachers thereof in accordance with any syllabus 
prescribed by Regulations. 

(2) Recognised teaching shall also include tutorial instruction given 
in the University or, under the control of the University, in Halls : 
provided that every student not residing in a Hall shall be attached to a 
Hall for such tutorial instruction and disciplinary supervision and foi 
such other purposes as may be prescribed by the Ordinances. 

(3) The authorities responsible for organising such teaching shall be 
prescribed by the Statutes. 

(4) The courses shall be prescribed by the Ordinances. 

12. (1) The University shall, subject to the Statutes, have power to Power to 
establish and maintain Intermediate colleges and schools, within such reco^uis 
limits in the Aligarh District as may be laic! down in the Ordinances, Intermediate 
for the purpose of preparing students for admission to the University, spools! ^ 
and may provide for instruction in the Muslim religion and theology in 

any such colleges and schools. 

(2) With the approval of the Academic Council and the sanction of 
the Governor General in Council on the recommendation of the Yisiting 
Board, and subject to such conditions as may he prescribed by the 
Statutes and the Ordinances, the University may admit Intermediate 
colleges and schools in the Aligarh District to such privileges of the 
University as it thinks fit. 

The Lord Rector. 


13. (1) The Governor General shall be the Lord Rector of 
University. 

(2) The Lord Rector shall have the right to cause an inspection to be 
made by such person or persons as he may dire.ct, of the University, its 
buildings, laboratories, and equipment, and of any institution main- 
tained by the University, and also of the examinations, teaching and 
other work conducted or done by the University, and to cause an inquiry 
to be made in like manner in respect of any matter connected with the 


the The Lord 
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University. The Lord Rector shall in every case give notice to the 
University of his intention to cause an inspection or inquiry to be made, 
and the University shall be entitled to be represented thereat. 

(3) The Lord Rector may address the Vice-Chancellor with reference 
to the result of such inspection and inquiry, and the Yice-Chancellor 
shall commtmicate to the Court the views of the Lord Rector with such 
advice as the Lord Rector may be pleased to offer upon the action to be 
taken thereon. 

(4) The Court shall communicate through the Yice-Chancellor to the 
Lord Rector such action, if any, as it is proposed to take or has been 
taken upon the result of such inspection or inquiry. 

(o) Where the Court does not, within reasonable time, take action to 
the satisfaction of the Lord Rector, the Lord Rector may, after consider- 
ing any explanation furnished or representation made by the Court, 
issue such directions as he may think fit, and the Court shall comply 
with such directions. 


The Visiting Board . 

The Visiting 14. (1) The Visiting Board of the University, if and when the 
i L4ia ‘ United Provinces of Agra and Oudh become a Governor’s Province 
within the meaning' of the Government of India Act, shall consist of the 
Governor thereof, the members of the Executive Council, the Ministers, 
one member nominated by the Governor and one member nominated by 
the Minister in charge of Education: 

Provided that until a Governor’s Province is so constituted, the 
Lieutenant-Governor of the said Provinces shall discharge and perform 
the duties of the Visiting Board. 

(2) The Visiting Board shall have the right through any of its 
‘ members to inspect the University and to satisfy itself that the proceed- 
ings of the University are in conformity with the Act, Statutes and 
Ordinances. The Visiting Board shall in every case give notice to the 
University of its intention to inspect, and the University shall be en- 
titled to be represented at such inspection. 

(3) Visiting Board may, by order in writing, annul any proceedings 
not in conformity with the Act, Statutes and Ordinances, provided that 
before making any such order the Board shall call upon the University 
to show cause why such order should not be made, and if any cause is 
shown within reasonable tune, shall consider the same. 

Hectors. 

Rectors. 15. The persons specified in the Statutes shall be the Rectors of the 

University. 
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Officers of the U niversity. 

18. The following shall be officers of the University: 

(1) The Chancellor , 

(2) The Pro-Chancellor, 

(3) The Yice-Chancellor, 

(4) The Pro-Vice-Chancellor, and 

(5) Such other officers as may be declared by the Statutes to be 

officers of the University. 

17. ( 1 ) The successors to the first Chancellor shall be elected by the 
Court. 

(2) The Chancellor shall hold office for three years. 

(3) The Chancellor shall, by virtue of his office, be the head of the 
University. 

(4) The Chancellor shall, if present, preside at Convocations of the 
University held for conferring degrees and at meetings of the Court. 

(o) Every proposal for the conferment of an honorary degree shall be 
subject to the confirmation of the Chancellor. 

18. (2) The successors to the first Pro-Chancellor shall be elected by 
the Court. 

( 2 ) The Pro -Chancellor shall hold office for three years. 

(3) Casual vacancies in the office of the Pro-Chancellor shall be filled 
by the Chancellor on the recommendation of the Executive Council. 
The person so appointed shall hold office till the next annual meeting 
of the Court. 

(4) The Pro-Chancellor shall, in the absence of the Chancellor, exer- 
cise the functions of the Chancellor. 

19. ( 1 ) The successors to the first Yice-Chancellor shall be elected by 
the Court from among its members. Every such election shall be 
subject to the approval of the Governor General in Council. 

(2) The Vice-Chancellor shall exercise such powers and perform such 
functions as may be prescribed by the Statutes. 

20. (2) The Pro-Vice-Chancellor shall be appointed by the Court. 

(2) He shall hold office for such term and with such powers and 
subject to such conditions as may be prescribed by the Statutes. 

21. The powers of officers of the University other than the Chan- 
cellor, the Pro-Chancellor, the Vice-Chancellor and the Pro-Vice- 
Chancellor shall be prescribed by the Statutes and the Ordinances. 
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Authorities of the University . 

22. Tlie following shall be the authorities of the University: — 

(1) The Court, 

(2) The Executive Council, 

(3) The Academic Council, and 

(4) Such other authorities as may be declared by the Statutes tc 

be authorities of the University, 

23. (1) The Court shall consist of the Chancellor, the Pro-Chancellor 
and the Vice-Chancellor for the time being, and such other persons as 
may be specified in the Statutes: 

Provided that no person other than a Muslim shall he a membei 
thereof. 

(2) The Court shall be the supreme governing body of the University 
and shall exercise all the powers of the University, not otherwise provided 
for by this Act, the Statutes, the Ordinances and the Regulations. It 
shall have power to review the acts of the Executive and the Academic 
Councils (save where such Councils have acted in accordance with powers 
conferred on them under this Act, the Statutes or the Ordinances) and 
direct that necessary action he taken by the Executive or the Academic 
Council, as the case may be, on any recommendations of the Lord 
Rector. 

(3) Subject to the provisions of this Act, the Court shall exercise the 
following powers and perform the following duties, namely : — 

(а) of making Statutes and of amending or repealing the same; 

(б) of considering Ordinances; 

(c) of considering and passing resolutions on the annual report, 
the annual accounts and the financial estimates; 

(tf) of electing such persons to -serve on authorities of the Uni- 
versity and of appointing such officers as may be prescribed 
by this Act or the Statutes ; and 

(e) of exercising such other powers and performing such other 
duties as may he conferred or imposed upon it by this Act 
or the Statutes. 

24. The Executive Council shall be the executive body of the 
University. Its constitution and the term of office of its members and its 
powers and duties shall be prescribed by the Statutes. 

25. (7) The Academic Council shall he the academic body of the 
University and shall, subject to the provisions of this Act, the Statutes 
and the Ordinances, have the control and general regulation of, and he 
responsible for the maintenance of standards of instruction, and for the 
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education, examination, discipline and health, of students, and for the 
conferment of degrees (other Ilian honorary). 

(2) The constitution of the Academic Council and the term of office 
of its members and its powers and duties shall be prescribed by the 
Statutes. 

26. The constitution, powers and duties of such other authorities as Other author- 
may be declared by the Statutes to be authorities of the University, shall u^versity 
be prescribed by the Statutes. 


Statutes, Ordinances and Regulations. 

27. Subject to the provisions of this Act, the Statutes may provide Power to 

for all or any of the following matters, namely: — Statutes, 

(a) the conferment of honorary degrees and the appointment of 

Rectors ; 

(b) the institution of Fellowships, Scholarships, Exhibitions, 

Medals and Prizes; 

(c) the terms of office, and the method and conditions of appoint- 

ment of the officers of the University; 

(d) the designations and powers of officers of the University; 

(e) the constitution, powers and duties of the authorities of the 

University; 

(/) the classification and mode of appointment of teachers of the 
University; 

(g) the institution and maintenance of Halls; 

(h) the constitution of provident and pension funds for the bene- 

fit of the officers, teachers and servants of the University: 

(i) the maintenance of a register of registered graduates ; 

(j) the instruction of Muslim students in the Muslim religion and 

theology ; 

(Id) the establishment of Intermediate colleges and schools; and 
(1) all matters which by this Act are to be or may be prescribed 
by Statutes. 

28. ( 1 ) The first Statutes are those set out in the Schedule. Statutes. 

(2) The first Statutes may be amended, repealed or added to by 

Statutes made by the Court in the following manner 

(a) The Executive Council may propose to the Court the draft of 
any Statute to be passed by the Court. Such draft shall 
be considered by the Court at its next meeting. The Court 
may approve such draft and pass the Statute, or may reject 
it or return it to the Executive Council for re-consideration, 
either in whole or in part, together with any amendments 
which the Court may suggest. 

M 
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(&) The Executive Council shall not propose the draft of any 
Statute affecting the status, powers or constitution of any 
existing authority of the University until such authority 
has been given an opportunity of expressing an opinion 
upon the proposal. Any opinion so expressed shall he in 
writing and shall be considered by the Court. 

(c) iSTo new Statute or amendment or repeal of an existing Statute 
shall have any validity until it has been submitted through 
the Visiting Board (which may record its opinion thereon) 
to the Governor General in Council, and has been approved 
by the latter, who may sanction, disallow or remit it for 
further consideration : 


Provided that no Statute dealing with the instruction of Muslim 
students in the Muslim religion and theology shall require to be so 
submitted or approved. 


Power to 
make Ordi- 
nances. 


29. Subject to the provisions of this Act and the Statutes, the Ordi- 
nances may provide for all or any of the following matters, namely : — 


(a) the courses of study to he laid down, for all degrees and 
diplomas of the University; 

(h) the conditions of the award of Eellowships, Scholarships, 
Exhibitions, Medals and Prizes; 

(c) the conditions under which students may be admitted to the 

degree or diploma courses and to the examinations of the 
University, and shall be eligible for degrees and diplomas; 

(d) the admission of students to the University; 

(e) the terms of office and terms and manner of appointment and 
. the duties of Examining Bodies, Examiners, and Moderat- 
ors and the conduct of examinations; 

(/) the conditions of residence of students of the University, and 
the levying of fees for residence in Halls and of other 
charges ; 

(g) the conditions under which women may be exempted from 

attendance at lectures and tutorial classes, and the prescrip- 
tion for them of special courses of study; 

(h) the fees to be charged for courses of study in the University 

and for admission to the examinations, degrees and diplo- 
mas of the University; 

(i) the maintenance of discipline among the students of the 

University ; 

(?) the management of any Intermediate colleges or schools main- 
tained by the University and the supervision of any 
Intermediate colleges and schools admitted to privileges 
under section 12; and 
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(k) all matters which, by this Act or the Statutes are to be or 
may be provided for by Ordinances. 

80. (f) The Executive Council or, in academic matters, the Aca- Ordinances, 
demic Council may make Ordinances. 

(2) The first Ordinances shall be framed as directed by the Governor 
General in Council, and shall receive such previous approval as he may 
direct. 

(3) hi o new Ordinance, or amendment or repeal of an existing 
'Ordinance shall have any validity until it has been submitted through 
•the Court and the Visiting* Board (which may record its opinion thereon) 
to the Governor General in Council, and has obtained the approval of 
•the latter, who may sanction, disallow or remit it for further considera- 
tion. 

(4) If any question arises between the Executive and the Academic 
Councils as to which has the power to make an Ordinance, either Coun- 
cil may represent the matter to the Visiting Board who shall refer the 
same to a tribunal consisting of three members, one of whom shall be 
nominated by the Executive Council, one by the Academic Council, and 
one shall be a Judge of a High Court nominated by the Lord Hector. 

31. (1) The authorities of the University may make Regulations con- Regulations, 
•sistent with this Act, the Statutes and the Ordinances — 

(a) laying down the procedure to be observed at their meetings 

and the number of members required to form a quorum; 

( b ) providing for all matters which by this Act, the Statutes or 

the Ordinances, are to be prescribed by Regulations; and 

(c) providing for all other matters solely concerning such author- 

ities or committees appointed by them not provided for 
by this Act, the Statutes and the Ordinances. 

(2) Every authority of the University shall make Regulations 
providing for the giving of notice to the members of such authority of 
the dates of meetings and of the business to be considered at meetings 
,and for the keeping of a record of the proceedings of meetings. 

Admission and Examinations. 

32. (1) Admission of students to the University shall be made by Admission to 
an Admission Committee consisting of the Pro-Vice-Chancellor, the^J^i- 
Principal of an Intermediate College who shall be selected by the Vice- 
Chancellor and such other persons as may be appointed by the Academic 

f Council. 9 

(2) Students shall not be eligible for admission to a course of study 
for a degree unless they have passed the Intermediate Examination of an 
Indian University incorporated by any law for the time being in force, 

m 2 
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or an examination recognised in accordance with the provisions of this 
section as equivalent to the Intel mediate Examination, and possess such 
further qualifications as may be prescribed by the Ordinances. 

(3) The conditions under which students may be admitted to the 
diploma courses of the University shall be prescribed by the Ordinances. 

(4) The University shall not, save with the previous sanction of the 
Governor General in Council, recognise (for the purpose of admission to 
a course of study for a degree) as equivalent to its own degrees, anv 
degree conferred by any other University or as equivalent to the Inter- 
mediate Examination of an Indian University, any examination con- 
ducted by any other authority. 

(J) Notwithstanding anything contained in this Act or the Ordi- 
nances, any student of the Muhammadan Anglo- Oriental College, 
Aligarh, who immediately before the commencement of this Act was 
studying for any examination of the Allahabad University higher than 
the Intermediate Examination shall be permitted to complete his course 
in preparation thereof. The University shall provide for such students 
instruction in accordance with the prospectus of studies of the Allahabad 
University and, notwithstanding anything contained in the Indian 
University Act, 1904, any such students may be admitted to the 
examinations of that University during a period not exceeding four years 
from the commencement of this Act. 

88. ( 1 ) All arrangements for the conduct of examinations shall he 
made, and all examiners shall be appointed by the Academic Council 
in such manner as may be prescribed by the Ordinances. 

(2) At least one examiner who is not a member or a teacher of the 
University shall be appointed for each subject in a Department of 
Studies forming part of the course which is required for a University 
degree. 

(3) The Academic Council shall appoint examination committees, 
consisting of members of its own body or of other persons or of both, as 
it thinks fit, to moderate examination questions, to prepare the results 
of the examinations and to report such results to the Executive Council 
for publication. 

Annual Report and Accounts . 

34:. The annual report of the University shall be prepared under 
the direction of the Executive Council, and shall be submitted to the 
Court on or before such date as may be prescribed by the Statutes, and 
shall be considered by the Court at its annual meeting. The Court may 
pass resolutions thereon and communicate the same to the Executive 
Council which shall take such action thereon as it thinks fit. 


VIII of 190&. 
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35. (1) The annual accounts and balance-sheet of the University Annual 
shall be prepared under the direction of the Executive Council, and shall accounts * 
once at least every year and at intervals of not more than fifteen months 

be audited by auditors appointed hy the Visiting Board. 

(2\ The annual accounts when audited shall be published in the 
Gazette of India and in the local official Gazette, and a copy of the 
accounts, together with the auditor’s report, shall be submitted through 
the Visiting Board to the Lord Rector. 

(3) The annual accounts and the financial estimates shall be consi- 
dered by the Court at its annual meeting, and the Court may pass 
resolutions thereon and communicate the same to the Executive Council 
which shall take such action thereon as it thinks fit. 

Supplementary Provisions. 

36. (2) Every salaried officer and teacher of the University shall be Conditions of 
appointed on a written contiact, vhich shall be lodged with the^^°®^ d 
University and a copy of vhich shall be furnished to the officer or teacher teachers, 
concerned. 

(2) Any dispute arising out of a contract between the University 
and any of its officers or teachers shall, at the request of the officer or 
teacher concerned, be referred to a tribunal of arbitration consisting of 
one member appointed by the Executive Council, one member nominated 
by the officer or teacher concerned and an umpire appointed by the 
Visiting Board. The decision of the tribunal shall be final, and no suit 
shall lie in any Civil Court in respect of the matters decided by the 
tribunal. . Every such request shall be deemed to be a submission to 
arbitration upon the terms of this section within the meaning of the 
Indian Arbitration Act, 1SD9, and all the provisions of that Act, with 
the exception of section 2 thereof, shall apply accordingly. 

37. (/) The University shall constitute for the benefit of its officers. Provident 
teachers and servants such provident and pension funds as it may deem f^f ension 
fit in such manner and subject to such conditions as may be prescribed 

by the Statutes. 

(2) Where such provident or pension fund has been so constituted, 
the Governor General in Council may declare that the provisions of the 
2 Provident Funds Act, 1897, shall apply to such fund, as if it were a 
Government provident fund. 

38. ( 1 ) Subject to any provision in this Act and in the Statutes, the Pilling of 

Executive Council shall appoint persons to fill casual vacancies in the °? s g ual Tacan ' 
offices of Vice-Chancellor and Pro- Vice-Chancellor. Persons so 

appointed shall hold office till the next meeting of the Court. 


1 Genera! Acts, Vol. V. 

2 General Acts, Vol. IV. 
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(2) Subject to tlie provisions of sub-section (3) of section 18, other 
casual vacancies in any office of any authority shall be filled up by the 
authority which has power to appoint to the office or authority : provided 
that when the Court is the appointing authority the casual vacancy shall 
be filled by the Executive Council, and the person so appointed shall 
hold office till the next meeting of the Court. 

39. Ho act or proceeding of any authority of the University shall he 
invalidated merely by reason of the existence of a vacancy or vacancies 
among its members. 

40. ( 1 ) If any difficulty arises with respect to the establishment of 
the University or any authority of the University or in connection with 
the first meeting of any authority of the University, the Governor 
General in Council may by order make any appointment or do anything 
which appears to him necessary or expedient for the proper establishment 
of the University or any authority thereof or for the first meeting of any 
authority of the University. 

(2) Any such order may modify the provisions of this Act and the 
Statutes so far as may appear to the Governor General in Council to be 
necessary or expedient for carrying the order into effect. 


THE SCHEDULE. 


Eibst Statutes of the University. 


(See section 28.) 


Sectors. 


Tlie Vice- 
Chancellor* 

Powers of 
the Vice- 
Chancellor, 


1. (1) The following persons shall be Hectors of the University, 
namely : — 

(i) all Heads of Local Governments; 

(ii) such Rulers of States in India, Princes, and other persons- 
as the Lord Rector may, of his own motion or on the recom- 
mendation of the Court, appoint. 

(2) The Chancellor may also, on the recommendation of the Academic 
Council, appoint persons of eminent position or attainments to be Rectors. 

2. The Vice-Chancellor shall hold office for three years and shall be 
eligible for re-election. 

3. (. 1 ) The Vice-Chancellor shall take rank in the University next 
to the Chancellor and the Pro- Chancellor, and shall be ex-ojficio Chair- 
man of the Executive Council and the Academic Council and, in the 
absence of the Chancellor and the Pro-Chancellor, shall preside at 
Convocations of the University held for conferring degrees and at meet- 
ings of tEe Court. 
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(<?) It shall be the duty of the ^Vice-Chancellor to see that the Act, 
the Statutes, the Ordinances and the Regulations are duly observed, and 
he shall have all powers necessary for that purpose. 

(3) He shall have the power of convening* meetings of the Court and 
the Executive Council and shall perform all such acts as may be necessary 
to carry out or further the provisions of the Act, the Statutes and the 
Ordinances. 

(4) If any emergency arises in which in his opinion immediate action 
should be taken, he shall take such action as he deems necessary and 
report the fact to the authority which in the ordinary course would have 
dealt with the matter. 

(5) He shall be the sole medium of communication between the 
University and the following authorities, namely, the Governor General 
in Council, the Lord Rector and the Yisiting Board. 

4. (1) The Pro- Vice-Chancellor shall be the principal academic 
officer of the University and shall be a whole-time salaried officer thereof. 

(2) He shall be an ex-officio member of the Executive Council and 
the Academic Council and, in the absence of the Vice-Chancellor, shall 
preside at meetings of the Academic Council. He shall also have power 
to convene meetings of the Academic Council. 

(5) He shall hold office for five years and be eligible for re-appoint- 
ment. 

5. ( 1 ) The Treasurer shall be appointed by the Court on such condi- 
tions and for such period as the Court may think fit. 

(2) He shall exercise general supervision over the funds of the 
University and advise in regard to its financial policy. 

(3) He shall be an ex-officio member of the Executive Council and 
shall, subject to the control of the Executive Council, manage the pro- 
perty and investments of the University. He shall be responsible for the 
presentation of the annual estimates and accounts. 

(4) Subject to the powers of the Executive Council, he shall be 
responsible for seeing that all moneys are expended on the purposes for 
which they are granted or allotted. 

(5) He shall exercise such other powers as may be prescribed by the 
Ordinances. 

6. (1) The Registrar shall be a whole-time paid officer of the 
University appointed by the Court. 

(2) He shall hold office for five years and shall be eligible for re- 
appointment. 

(3) The Registrar shall — 

(a) be the custodian of the records, the seal and such other property 
of the University as is committed to his charge: 


The Pro-Vice- 
Chancellor. 


The Trea- 
surer. 


The Regis- 
trar^ 
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(b) keep and maintain the register of registered graduates; 

(c) attend and act as Secretary at meetings of tlie Executive and 
Academic Councils and, if deemed necessary, of tlie Depart- 
ments of Studies, and any committees appointed by such 
bodies, and to keep the minutes thereof ; 

(d) under the superintendence of the Academic Council and the 
examination committees arrange for and superintend the 
examinations of the University; and 

(e) perform such other duties as may from time to time be pre 
scribed by the Ordinances and Regulations. 

7. (1) The following officers shall be appointed by the Executive 
Council on the recommendation of the Academic Council : — 

(i) A Proctor for the maintenance of the discipline of the 
students of the University; 

(ii) A Librarian for the University Library. 

{2) The Academic Council may delegate to the Proctor such of its 
powers as regards discipline as it thinks fit. 

8. The Court shall, subject to provisions hereinafter contained, 
consist of the following members: — 

Class 1. — Ex-Officio Members . 

The Chancellor, the Pro-Chancellor and the Yice-Chancellor for the 
time being shall be Ex-Officio Members. 

Class II. — Foundation Members. 

The persons named in the Annexure to this Schedule shall be 
Foundation Members. 


Class 111. — Life Members. 

Every person who has contributed to the Muhammadan Anglo- 
Oriental College, Aligarh, the Muslim University Association or the 
Muslim University Foundation Committee a donation of one lakh of 
rupees or upwards or has transferred property of like value to any of the 
said institutions and all persons who shall hereafter make such a dona- 
tion or transfer shall be a Life Member. 

Class TV . — Ordinary Members. 

Ordinary Members shall be persons elected or appointed as follows : — 

(1) Ten persons to represent such States in India as have contri- 
buted or shall contribute one lakh of rupees and upwards, 
together with a permanent recurring grant, to or for the 
purposes of the University, who shall be nominated by such 
States. 
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(2) Sixty persons to be elected by persons wlio have made or stall 

make donations of five hundred rupees and upwards to or 
for the purposes of the University. 

(3) Forty persons to be elected by the registered graduates of the 

University, of whom not less than twenty shall for the first 
fifteen years after the commencement of this Act be persons 
who ha\e been educated at the Muhammadan Anglo-Ori- 
ental College, Aligarh, and are members of an Association 
recognised for that purpose by the Court. 

Persons to be eligible for election under this provision must be 
registered graduates of not less than ten years’ standing. 

(4) Twenty persons to be elected by the Central Standing Com- 

mittee of the All -India Muhammadan Educational Confer- 
ence from among its own members, not less than ten of 
whom shall be persons who have been engaged for at least 
five years in teaching: 

Provided that no person shall be qualified to vote in more than 
one electorate under any of the three last preceding 
clauses. 


(5) Ten persons to be nominated by the Chancellor. 

(6) Thirty-three persons to be elected by the Court, namely: — 

(i) nine persons to represent Islamia Colleges and other 
Muslim educational institutions not under the central 
of the University; 

(ii) fifteen persons engaged in the learned professions; and 
(Hi) nine persons learned in the Muslim religion and 
Oriental studies; and 

(T) Fifteen persons to be elected by the Academic Council from 
among its own members. 


9. (1) The members provided for in Classes I, II, III and clause The First 
(1) of Class IY shall be the members of the First Court. Comb. 


(2) At the first meeting of the Court, which shall be held as soon as 
may be after the commencement of this Act, the thirty-three persons 
specified in clause (6) of class IY shall be elected. 

(3) The Academic Council shall elect its representatives at its first 
meeting. 

(4) Any member of the Court may be removed by a resolution, passed 
by a majority consisting of not less than two-thirds of the members oE 
ihe Court to the effect that — 


(i) he has become incapable of performing his duties, or 
(ii) he has acted against the interests of the University, or 
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(iii) lie has been convicted by a Court of law of what, in the 
1 opinion of the Court, is a serious offence. 

Retirement 10. (2) Every Foundation Member of the Court shall, unless his office 
ationMem- * s previously vacated, hold office for five years from the commencement 
bers. of this Act. 

(2) At the end of the fifth, sixth, seventh and eighth years after the 
commencement of this Act, as nearly as may be, one-fifth in number of 
the total number of the Foundation Members remaining at the end of 
the fifth year, shall in eacK of these years resign, and at the end of the* 
ninth year all the Foundation Members then remaining shall resign. 

(3) The order in which the Foundation Members shall resign shall 
be the reverse order to which their names appear in the Annexure to this 
Schedule. 

(4) A Foundation Member who is required to retire under the 
provisions of this clause shall be eligible for election as an Ordinary 
Member in a vacancy occurring after his retirement. 

Election of 11. ( 1 ) After the fifth and subsequent annual meetings up to the* 
members ninth, there shall be annually appointed in accordance with the provi- 

sions of clauses (2) to (5) of Class IY the following number of Ordinary 


Members, namely : — 

In clause (2) 12- 

In clause (3) ..... 8 

In clause (4) ........ 4 

In clause (5) . . . . . . .2 


(2) When an electoral body entitled to elect a member or members 
fails to do so within the time prescribed, the Court may elect any qualified 
person or persons of the class from which such electoral body was entitled 
to elect to be an Ordinary Member. 

General pro- 12. (2) All Ordinary Members shall hold office for five years from 
to Members tlie date of election. 

of the Court. ( 2 ) Any casual vacancies among tbe nominated or elected members 

shall be filled, as soon as conveniently may be, by the person or body who* 
nominated or elected the member whose place has become vacant, and 
the person nominated or elected to such vacancy shall be a member for 
the residue of the term for which tbe person in whose place he is 
nominated or elected was a member. 

(5) The Executive Council may, subject to the provisions of these 
Statutes, make rules prescribing the qualifications of the electors, the 
mode of election and other conditions to which the electors and the- 
elected members shall be subject. 

Meetings of 18. (2) The Court shall, on a date to be fixed by the Vice-Chancellor, 
the Court. meet once ^ year at a meeting to be called the annual meeting of the- 
Court. 
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(2) The Vice-Chancellor may, whenever lie tliinks fit, and stall upon 
requisition in writing signed by not less than thirty members of the 
Court, convene a special meeting of the Court. 

(5) Twenty-five members shall form a quorum. 

14. (2) The Court may, by resolutions passed by a majority of not Powers m 
less than two-thirds of the members present and voting, — to S granting 

(a) on the recommendation of the Academic Council through the ^wtag 1 ' 
Executive Council, make proposals to the Chancellor for degrees, 
the conferment of honorary degrees; 

(h) on the recommendation of the Executive Council, withdraw 
any ordinary degree or diploma conferred by the University; 
and 

(c) with the sanction of the Chancellor, withdraw any honorary 
degree. 


(2) In cases of urgency the Chancellor may, on the recommendation 
of the Executive Council alone, confer an honorary degree. 


15 . (2) The Executive Council shall consist of not more than thirty The Execu- 
members. t ive Council. 


(2) The Vice-Chancellor, the Pro- Vice-Chancellor, the Principal of 
an Intermediate College maintained by the University, who shall be 
selected by the Vice-Chancellor and the Treasurer, shall be ex-officio 
members of the Executive Council. 


(5) Six other members shall be elected by the Academic Council and 
twenty shall be elected by the Court, of whom not less than seven shall 
be residents of places outside the United Provinces of Agra and Oudh. 

(2) Elected members shall hold office for three years, provided that 
at the second annual meeting of the Court and at the third annual 
meeting of the Court six of the first members elected by it shall retire 
by ballot. 

(5) Eleven members of the Council shall form a quorum. 

(6) The Executive Council may make rules prescribing the mode of 
election and the conditions to which the elected members shall be subject. 


16. (2) The Executive Council shall, subject to the control of the p owers oi tte 
Court and to the Act, the Statutes and the Ordinances, administer the Executive 
revenue and property of the University, regulate the finances, accounts 
and investments and perform all such duties and such acts as may be 
necessary for the business of the University. 

(2) (a) In particular the Executive Council shall have power to 
make and vary investments, purchase, accept and sell moveable or im- 
moveable property, enter into and carry out or cancel contracts and 
appoint persons to execute and register the same; 

(b) It shall maintain the buildings, premises, furniture and apparatus 
needed for the work of the University; 
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(c) It shall grant leave to officers, teacliers and servants in accordance 
with the Ordinances and Regulations and, subject to the provisions of 
section 36 of the Act, deal with any grievances of any such officers, 
teachers or servants ; 

(d) It shall maintain a register of donors of the University; 

(e) It shall maintain the University press; 

(/) It shall on the recommendation of the Academic Council prescribe 
the fees and charges payable by students; 

(ff) It shall fix the fees and allowances of examiners, moderators and 
other persons engaged in the University examinations; and 

(71) It shall be the managing body of any Intermediate college or 
school maintained by the University, and shall supervise any Inter- 
mediate colleges and schools admitted to privileges by the University. 

11. (1) The Academic Council shall consist of the following persons, 
namely : — 

(i) The Yice-CIiancellor and Pro- Vice-Chancellor ; 

(it) The Chairman of the Departments of Studies; 

(Hi) The Librarian and the Proctor ; 

(iv) Two persons elected by the Court; 

(v) Two persons nominated by the Visiting Board; and 
(vi j Five persons co-opted by the other members of the Council, 
two of whom at least shall be Heads of Halls, two Professors 
or Pleaders, and one a person not engaged in teaching in 
the University. 

(2) Eleven members of the Academic Council shall form a quorum. 

(3) Members other than ex-officio members shall hold office for three 
years. 

18. (T) The Academic Council shall — 

( i ) arrange and supervise the work of education in the Univer- 
sity; 

(ii) recommend to the Executive Council the creation and aboli- 

tion of posts in the educational and tutorial staff; 

(Hi) subject to conditions imposed by any trust, fix the time, 
mode and terms of competition for Fellowships, Scholar* 
ships, Studentships, Medals and Prizes and award the 
same; 

(iv) conduct the examinations and publish the results thereof in 

the University Gazette; # 

(v) have entire charge of the discipline of the students in the 

University ; 
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(vi) publish, and revise lists of prescribed and recommended 
books, if any, and prescribe syl lab uses in consultation with 
the Departments of Studies; 

(v it) appoint a library committee with such powers as may be 
prescribed in the Ordinances; and 
(v m) pid)lish the University Gazette. 

(2) All decisions of the Academic Council as regards matters of 
discipline of students, syllabuses of studies and tin- conduct of examina- 
tions shall be final, with the exception of those which relate to the 
Departments of Theology whose proceedings shall be subject to the 
approval of the Executive Council. 

19. (7) There shall be Departments of Studies in the following 
branches of knowledge, namely : — 

(i) English language and literature, 

(ii) History and Political Science, 

(Hi) Economics, 

(iv) Philosophy and Psychology, 

(v) Physics, 

(vi) Chemistry, 

(vii) Mathematics and Astronomy, 

(viii) Geography, 

(iv) Sunni Theology, 

(x) Shia Theology, 

(xi) Islamic Studies, 

(xii) Arabic language and literature, 

(xiii) Persian, 

(xiv) Urdu, 

(xv) Law. 

(2) As soon as circumstances permit, there shall also be Departments* 
of Studies in the following branches of knowledge, namely:— - 

(i) Education, 

(ii) Botany, 

(in) Zoology, 

(iv) t Agriculture, 

(v) Medicine, 

(vi) Commerce, 

(vii) Technology, and 

(viii) such other departments as the Court, on the recommendation 
of the Academic Council made through the Executive 
Council, may institute. 


Departments 
of Studies. 



Appoint- 

ments. 


Register of 
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(3) Each Department of Studies shall — 

(a) consist of the teachers in the .subject with which the Depart- 
ment is concerned: provided that the Pro-V ice-Ch ancellor 
shall be an ex-officio member of each Department; 

(5) have power to co-opt specialists not exceeding two in number, 
except in the case of the Department of Law, which shall 
co-opt four members, two of whom shall be Judges of a 
High Court; 

(c) elect from among the Professors and Readers of the depart- 
ment its own Chairman who shall hold office for three years, 
but must resign if at any time he ceases to be a Professor 
or Reader; 

(<£) recommend to the Academic Council courses and syllabuses of 
studies and text-books for its subjects; and 

(e) make recommendations to the Academic Council in respect of 
Eellowships, Scholarships and Studentships, Medals and 
Prizes in the subject with which it is concerned. 

(4) The Academic Council may assign teachers of cognate subjects to 
a Department of Study. 

20. Subject to the general control of the Court, all appointments on 
the teaching staff shall be made by the Executive Council from a list of 
persons recommended as suitable therefor by a Committee of Appoint- 
ment consisting of the Pro- Vice-Chancel lor, the Chairman of the 
Department of Studies concerned and three other persons appointed by 
the Academic Council. Other appointments, unless otherwise provided «* 
for, shall be made by the Executive Council. 

21. The register of registered graduates shall, subject to conditions 
prescribed by the Ordinances, contain the names of — 

(1) the graduates of the University; and 

(2) graduates of other Universities who have been educated for at 

least two years at the Muhammadan Anglo-Oriental 
College, Aligarh, 

separately entered therein. 

22. Convocations of the University for the conferring of degrees or 
for other purposes shall he held in such manner as may be prescribed 
by the Ordinances. 

28. Any authority of the University may appoint such and so many 
standing or special committees as to it may seem fit, and may appoint to 
them persons who are not members of such authority. Such committees 
may deal with any subject delegated to them, subject to subsequent 
confirmation by the authority appointing them. 
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24. Where no provision is made for a president or chairman to pre- Acting Pre- 
side over a meeting, authority or committee or when the president or sident of 
chairman so provided for is absent, the members present shall elect one raeet3Bg3 ’ 
of their number to preside at the meeting. 

25. Any member of the Court, the Executive Council, the Academic Resigna- 
Council or any other University authority or committee may resign by tlons * 
letter addressed to the Vice-Chancellor. 

26. Every officer of the University and every member of any autho- Re-election, 
rity whose term of office or membership has expired shall be eligible for 
re-appointment or re-election, as the case may be. 


THE AJSTUEXUEE. 

[See section S of the First Statutes .) 

Foundation Members of the First Court. 

1. The Hon’ble FTawab Mumtaz-ud-daula Sir Muhammad Faiyaz 

Ali Khan, K.C.X.E., K.C.V.O., C.S.I., C.B.E., of Pahasu, 
Bulandshahr. 

2. Saiyid Muhammad Mir, Esq., Pleader, Delhi. 

3. The Honffile Xawab Muhammad Muzammil-ullah Khan, Khan 

Bahadur, O.B.E., of Bhikampur, Aligarh. 

4. The Hon’ble Kawab Muhammad Abdul Majid, C.I.E., Barris^ 

ter-at-Law, Allahabad. 

5. The Hon’ble Saiyid Mahomed Ali, Eetired District and Sessions 

Judge, Aligarh. 

6. Shams-ul-ulama Saiyid Amjad Ali, M.A., Sadiqpur, Patna. 

7. Xawab Imadul-Mulk Bahadur, Saiyid Husain Bilgrami, B.A., 

* C.S.I., Eetired Director of Public Instruction, His Exalted 
Highness the Hizam’s Government, Hyderabad State. 

8. Maulvi Kizam-ud-din Hasan, B.A., B.L., Advocate, Lucknow. 

9. Haji Muhammad Moosa Khan, Dataoli, Aligarh. 

10. Sahibzada Aftab Ahmad Khan, Barrister-at-Law, India Office, 

London. 

11. Muhammad Alaul Hasan, Esq., B.A., Deputy Collector, Bijnor. 

12. Khwaja Sajjad Husain, Esq., B.A., Panipat, Karnal. 

13. Xawabzada Saiyid Ashraf-ud-din Ahmad, Khan Bahadur, 

Barh, Patna. 

14. Sahibzada Sultan Ahmad Khan, M.A., LL.M., Barrister-at- 

Law, Appeals Member, Gwalior State. 
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15. The Hon’ble Kliwaja Yusuf Shall, Khan Bahadur, C.X.E., 

Amritsar. 

16. jSTasrulIah Khan, Esq., Barrister-afc-Law, Surat. 

IT. Saiyid Zain-ud-din, Khan Bahadur, M.A., Officiating Collector. 
Mainpuri. 

IS. Khan Muhammad A slam Hayat Khan, Esq., Extra Assistant 
Commissioner, Punjab. 

19. Munshi Kiaz Muhammad Khan, B.A.. Pleader, Juilundur. 

20. Maulvi Hazir Ahmad, B.A., LL.B., Jammu. 

21. The Hon’ble Mr. Justice Muhammad Rafiq, Barrister-at-Law, 

High Court, Allahabad. 

22. Maulvi Muhammad Badrul Hasan, LL.B., Retired Sub- Judge, 

Aligarh. 

23. Maulvi Muhammad Habibur-Kahman Khan Sharwani, Hydera- 

bad State. 

24. Kawab Eateh Ali Khan Qizilbash, Khan Bahadur, C.I.E., 

Lahore. 

25. Saiyid Ahmed Ali, Esq., M.A., Kamthana, Ujjain. 

26. Saiyid Muhammad Baqar Rizvi, Ram pur State. 

2T. Muhammad Abdus Salam Khan, Esq., Rampur State. 

28. Hakim Hafiz Muhammad Ajmal Khan, D'elhi. 

29. Qazi Aziz-ud-din Ahmad, Khan Bahadur, O.B.E., I.S.O., Judi- 

cial Secretary, Dholpore State. 

30. Shaikh Abdul Qadir, Khan Bahadur, B.A., Barrister-at-Law, 

Ly allpur. 

31. Shaikh Abdullah, Esq., B.A., LL.B., Vakil, Aligarh. 

32. The Hon’ble Raja Sir Muhammad Tassaduq Rasul Khan^ 

K.C.S.I., of Jahangirabad, Bara-Banki. 

33. The Hon’ble Raja Sir Muhammad Ali Muhammad, Khan Baha- 

dur, K.C.I.E., of Mahmudabad, Lucknow. 

34. Mirza Shujaat Ali Beg, Khan Bahadur, Calcutta. 

35. Ghulam Muhammad Munshi, Esq., Barrister-at-Law, Rajkote. 

36. Shaikh Wahid-ud-din, Khan Bahadur, Meerut. 

37. Maulvi Abdulla Jan, Ludhiana. 

38. The Hon’ble Mian Muhammad Shafi, Khan Bahadur, C.I.EA, 

Member of the Governor General’s Executive Council, Simla. 

39. Saiyid Tufail Ahmad, Sub-Registrar, Aligarh. 

40. Saiyid Wabi-ullah, Esq., Barrister-at-Law, Lucknow. 

41. Saiyid Jafar Husain, Khan Bahadur, Lucknow. 

42. Hawab Bahadur, Hawab Muhammad Abdus Samad, Khan Baba- 

* dur, of Talibnagar and Chhitari, Aligarh. 
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43. Maulvi Sir Rahim Bakksh, K.C.I.E., President, Council of 

Regency, Bahawalpur State. 

44. The Hon’ble Hawab Saiyid Nawab Ali Chaudhri, Khan Baha- 

dur, C.I.E., Calcutta. 

45. Muhammad Akbar Nazar Ali ilydari, Esq., B.A., Secretary to 

E. E. H. the Nizam’s Government in the Judicial, Police 
and General Departments, Hyderabad State. 

4G. The Hon’ble Mr. Justice Saiyid Muhammad Abdul Raoof, 
Khan Bahadur, Barrister-at-Law, High Court, Lahore. 

47. Razzaq Bakhsh Qadri, Esq., Barrister-at-Law, Aligarh. 

48. Shaikh Ghulam Sadik, Khan Bahadur, Amritsar. 

49. Yaqub Hasan, Esq., Madras. 

50. Maulvi Nfaseer Husain Khan ‘‘ Khayal,” Calcutta. 

51. Malik Badr-ud-din Ghulam Husain, Khan Bahadur, Hagpur. 

52. Saiyid Muhammad Sharf -ud-din, Esq., Barrister-at-Law, Patna. 

53. Saiyid Ali Hasan Kb an, Lucknow. 

54. The Hon’ble Sir Abdul Karim Abdul Shakur Jamal, Kt., C.I.E.. 

Merchant, Burma. 

55. Maulvi Muhammad Habib -ullah Khan, B.A., Deputy Collector. 

Aligarh. 

56. Munshi Sarfaraz Khan, Sub-Registrar, Muzaffarnagar. 

57. Major Nawabzada Hazi Hafiz Muhammad Obeidulla Khan, 

C.S.I., Commander-in-Chief, Bhopal State Forces, and * 
Honorary A.-D.-C. to H. E. the Viceroy. 

58. The Hon’ble Sir Fazulbkoy Currimbhoy Ebrahim, Kt., C.B.E., 

Bombay. 

59. Nawab Muhammad Ahmad Said Khan, M.B.E., of Chhitari, 

Bulandshahr. 

60. Amir Mustafa Khan, Esq., Aligarh. 

61. The Hon’ble Sir Ibrahim Rahimtoola, Kt., C.I.E., Member of 

the Governor’s Executive Council, Bombay. 

62. Saiyid Hasan Imam, Esq., Barrister-at-Law, Patna. 

63. Nawab Sarbuland Jang Bahadur Muhammad Hameed-ullah 

Khan, Barrister-at-Law (Retired Chief Justice, Hyderabad 
vState), Allahabad. 

64. Ghulam Ahmad Khan Kalami, Esq., Coromandel, Kolar Gold 

Fields. 

65. Munshi Muhammad Israr Hasan Khan, Khan Bahadur, C.I.E., 

Judicial Minister, Bhopal State. 

66. Honorary Captain Nawab Malik Muhammad Mubariz Khan 

Tiwana, C.B.E., of Shahpur. 

67. Abdul Majid Khwaja, Esq., Barrister-at-Law, Patna. 
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68. Kasim Ali Jirajbhai, Esq., Poona. 

69. Haji Muhammad Swaleh Klian of Bhikampur, Aligarh. 

TO. Saiyid Ross Masood, Esq., B.A., Director of Public Instruction, 
Hyderabad State. 

71. Ibrii Ahmad, Esq., Barrister-at-Law, Allahabad. 

72. Maulvi Mohammad Ibrahim, Wazir, Khairpur State. 

73. Maulvi Siraj Ahmad, M.A., Extra Assistant Commissioner, 

Saugor. 

74. The Hon’ble Justice Sir Abd-ur-rahim, Kt., M.A., Barrister- 

at-Law, High Court, Madras. 

75. Saiyid Wazir Hasan, B.A., LL.B., Officiating Additional Judi- 

cial Commissioner, Lucknow. 

76. Shaukat Ali, Esq., Rampur State. 

$7. Maulvi Muhammad Yakoob, Pleader, Moradabad. 

78. Ashanul Haq, Esq., Barrister-at-Law, Sialkot. 

79. The Hon’ble Nawab Justice Sir Saiyid Shamsul Huda, K.C.LE,,, 

High Court, Calcutta. 

80. Mukhtar Ahmad Ansari, Esq., M.D., M.S., M.R.C.S., Delhi, 

81. Muhammad Ali Jinnah, Esq., Barrister-at-Law, Bombay. 

82. Mazkar-ul-IIuq, Esq., Barrister-at-Law, Patna. 

83. Maulvi Muhammad Bashir-ud-din, Khan Bahadur, Etawah. 

84. The Hon’ble Saiyid Riza Ali, B.A., LL.B., Allahabad. 

85. Kazir-ud-din Hasan, Esq., M.A., LL.D., Sessions Judge, 

Aurangabad, Hyderabad State. 

86. Munslii Nisar Husain, Deputy Magistrate, Irrigation Depart- 

ment, Aligarh. 

87. Shaikh Muhammad "Wajik, Deputy Collector, Bulandidiahr. 

88. Zahoor Ahmad, Esq., Barrister-at-Law, Allahabad. 

89. Raja Saiyid Abu Jafar, C.I.E., of Pirpur, Eyzabad. 

90. Sir Saiyid Ali Imam, K.C.S.I., Hyderabad State. 

91. The Hon’ble Khan Sir Zulfikar Ali Khan, Kt., C.S.I., of Maler 

Kotla, Lahore. 

92. Dr. Said-uz-Zafar Khan, M.B., Ch.B., D.T.M., Professor, 

King George’s Medical College, Lucknow. 

93. Munshi Muhammad Akram Khan, B.A., Deputy Superintendent. 

of Police, Gorakhpur. 

94. Maulvi Abdul Ahad, Khan Bahadur, Delhi. 

95. Hafiz Muhammad Haleem, Khan Bahadur, Cawnpore. 

96. Shah Munir Alam, R.A., LL.B., Sub-Judge, Gorakhpur. 

97. Muintaz Husain, Esq., Barrister-at-Law, Lucknow. 

98. Shamshad Ahmad Khan, Esq., Barrister-at-Law, Aligarh. 
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99. Shaikh Muhammad Husanna, Khan Sahib, B.iL, Deputv 
Collector, Benares. 

100. Qazi Makhdum Husain, Eetired Deputy Collector, Saharanpur. 

101. Muhammad Ismail Khan, Esq., Barrister-at-Law, Meerut. 

102. The Hon’ble Saiyid Al-i-Nabi, Khan Bahadur, B.A., LL.B., 

Agra. 

103. Tassaduq Ahmad Khan Sharwani, Esq., Barrister-at-Law, 

Aligarh.. 

104. Abul Hasan, Esq., B.A., Inspector of Schools, Jhansi. 

105. Nawabzada Haji Muhammad Haiuidullah Khan, B.A., Chief 

Secretary to H. II. the Ruler of Bhopal. 

106. Munshi Abdul Hamid Khan, Khan Bahadur, Deputy Collector, 

Bara-Banki. 

107. Sir Sahibzada Nawab Abdul Qaiyum, Khan Bahadur, K.C.I.E., 

Peshawar. 

108. Nawab Nazir Jang Bahadur Mirza Nazir Beg, Military Secre- 

tary, H. E. H. the Nizam's Government, Hyderabad State. 

109. Maulvi Zafar Umar, B.A., Deputy Superintendent of Police. 

Agra. 

110. The Hon'ble Mian Fazl-i-Hussain, Khan Bahadur, M.A., 

Barrister-at-Law, Lahore. 

111. Saiyid Sajjad Haidar, B.A., Deputy Collector, Sultanpur. 

112. Mirza Zulqadr Jang Bahadur, M.A. (Cantab.), Barrister-at- 

Law, Lucknow. 

113. Dr. Saiyid Mahmud, Barrister-at-Law, Patna. 

114. The Hon’ble Maulvi Abul Kasim Eazl-ul-Haq, M.A., B.L., 

Vakil, Calcutta. 

115. Maulvi Abdul Haq, B.A., Aurangabad. 

116. Qassim Hussain, Esq., 2nd Tallaqdar, Division Bedar, Hydera- 

bad State. 

117. Mauzzam Ali Khan, Esq., Barrister-at-Law, Moradabad. 

118. Agha Muhammad Safdar, B.A., LL.B., Vakil, Sialkot. • 

119. Mian Haq Nawaz, B.A., LL.B., Lahore. 

120. Chaudhri Khushi Muhammad Khan, Revenue Member, Kash- 

mere State. 

121. Babu Nizam-ud-din, Amritsar. 

122. Said Muhammad Khan, Esq., Khurja, Bulandshahr, 

123. Munshi Muhammad Wajid Ali Khan, Khan Sahib, Judicial 

Secretary, Bhopal State. 

124. Mahomed Ali, Esq., Rampur State. 

n 2 
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Indian Companies {Amendment). [1920: Act XLII. 
Presidency Banks ( Amendment ). [1920: Act XLII1. 

CuLchi Memons . [1920: Act XLYI. 


1CT No. XLII of 1920. 1 

[16th September, 1920 . ] 


'dhorfc title. 


Amendment 
of section 
*11 B of Act 
VII of 1913. 


An Act further to amend the Indian Companies Act, 1913. 

Whereas it is expedient further to amend the 2 Indian Companies vn 0 f 1913 . 
Act, 1913; It is hereby enacted as follows: — 

1 . This Act may be called the Indian Companies (Amendment) Act, 

1920. 

2. To section 91B of the 2 Indian Companies Act, 1913, the following vn 0 f 1913 
sub-section shall be added, namely: — 

“ (3) This section shall not apply to a private Company .’ 5 


ACT No. XLIII of 1920. 3 

[16th September , 1920 . ] 

An Act further to amend the Presidency Banks Act, 1876. 

Whereas it is expedient further to amend the Presidency Banks XI of 1876. 
Act, 1876; It is hereby enacted as follows: — 

Short title, 1 . This Act mav be called the Presidency Banks (Amendment) Act. 

1920. 

ofTectfon^e C ^ ailse (1) °f paragraph (a) of section 36 of the Presidency xi of 1876. 

of Act XT of ® ai As Act, 1876, after the words “ the Government of India ” the words 
1876. “ the Government of Bombay ” shall be inserted. 


ACT No. XLVI of 1920. 5 

[17th September , 1920.'] 

An Act to enable Cutchi Memons to be governed in matters of 
succession and inheritance by the Muhammadan law. 
Whereas it is expedient to enable those Cutchi Memons who so 
desire to he governed in matters of succession and inheritance by the 
' Muhammadan law ; It is hereby enacted as follows : — 

Short title. 1. This Act may he called the Cutchi Memons Act, 1920. 


1 For Statement of Objects and Reasons, see Gazette of India, 1920, Ft. Y, p. 268; 
and for Proceedings in Council, see ibid , 1920, Ft. VI, pp. 1141 and 1270. 

2 General Acts, Vol. VII. 

3 For Statement of Objects and Reasons, see Gazette of India, 1920, Ft. V, p. 269, 
and for Proceedings in Council, see ibid , 1920, Ft. VI, up. 1143 and 1270. The Act 
has been virtually repealed by the Imperial Bank of India Act, 1920 (XL VII of 1920). 

4 General Acts, Vol. II. 

3 For Statement of Objects and Reasons, see Gazette of India, 1920, Ft. V, p. 38; 
lor Report of Select Committee, see ibid, 1920, Ft. V, p. 275, and for Proceedings in 
Council, see ibid, 1920, Ft. VI, pp. 139, 1117 and 1288. 
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2. 1 [(-?)] 2 [Any person who satisfies the prescribed authority — 

(a) that he is a Cutchi Mem on and is the person whom he repre- 

sents himself to be; 

(b) that he is competent to contract within the meaning of sec- 

tion 11 of the 3 Indian Contract Act, 1872; and 

(c) that he is resident in British India,] 

may by declaration in the prescribed form and filed f fore the prescribed 
authority declare that he desires to obtain the benefit of this Act, and 
thereafter the declarant and all his minor children and their descendants 
shall in matters of succession and inheritance be governed by the 
Muhammadan law. 

4 \(2) Where the prescribed authority refuses to accept a declaration 
under sub-section (1), the person desiring to make the same may appeal 
to such officer as the Local Government may, by general or special order, 
appoint in this behalf, and such officer may, if he is satisfied that the 
appellant is entitled to make the declaration, order the prescribed 
authority to accept the same.] 

3. 5 [(1) The Local Government may make rules to carry into effect 
tbe purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing powers, such rules may provide for all or any of the following 
matters, namely : — 

(a) for prescribing the authority before whom and the form in 

which declarations under this Act shall be made; 

(b) for prescribing the fees to be paid for the filing of declarations 

and for the attendance at private residences of any person 
in the discharge of his duties under this Act ; and for pre- 
scribing the times at which such fees shall be payable and 
the manner in which they shall be levied.] 

6 [(3)] Rules made under the provisions of this section shall be pub- 
lished in the local official Gazette and shall thereupon have effect as if 
enacted in this Act. 


. A rem i m *>ered section 2 (1) by s. 2 of the Cutchi Memons (Amendment 1 

Act,^ 1923 (XXXIV of 1923), infra. 

2 These words, and figures were substituted for the words “ Any Cutchi Memon who— 
{a) has attained the age of Majority, and 

(b) is resident in British India,” 
by ibid. 

3 General Acts, Yol. II. 

. * Tkj s ? u i ) ^? ti ^ n r was added hy s. 2 of the Cutchi Memons (Amendment) Act, 1922 

(AXXIV of 1923), infra. 

5 These sub-sections were substituted for the original sub-section (1) by s. 3, ibid. 
bub-section ($) was renumbered sub-section ( 3 ) by s. 3 of the Cutchi Memons 
(Amendment) Act, 1923 (XXXIV of 1923), infra . 


Power to 
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claration. 
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THE IMPERIAL BANK OF INDIA ACT, 1920. 


CONTENTS. 


Sections. 

1. Short title and commencement. 

2. Definitions. 


CHAPTER I. 

Establishment and Incorporation of the Imperial Bank of India. 

3. Establishment of the Imperial Bank. 

CHAPTER II. 

Transfer of the undertakings of Presidency Banks to the Imperial Bank. 

4. Transfer of assets and liabilities. 

5. Terms of transfer as regards shareholders in the Presidency 

Banks. 

6. Existing officers and servants of Presidency Banks and existing 

Provident Funds. 

7. Dissolution of Presidency Banks. 

CHAPTER III. 

Business of the Bank . 

8. Business which Bank may transact. 

9. Business of London office. 

10. Bank may do Government business. 

11. Acquisition of business premises. 

12. Establishment of branches and agencies. 

13. Power of Bank to take over business of certain other Banks 

and for that purpose to increase its capital. 

CHAPTER IV. 

Shares. 

14. Nature of shares. 

15. Certificate of shares. 

16. Principal register of shareholders. 

17. Branch registers. 

18. Trusts not to be entered on the register. 

19. Power to close register. 

29* Inspection of register of shareholders. 
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•Sections. 

21. Form of contracts. 


Contracts. 


Regulations of Bank. 

22. Regulations of the Bank. 

CHAPTER V. 

Management. 

2*3. Offices of the Bank. 

24. Central Board. 

25. Local Boards. 

26. Powers of Local Boards. 

Local Boards at Calcutta , Madras and Bombay. 

27. Constitution of first Local Boards. 

Central Board. 

28. Constitution and meetings of Central Board. 

29. Constitution of other Local Boards. 

30. Power to remove difficulties. 

CHAPTER VI. 

Miscellaneous. 

31. Power of Central Board to make bye-laws. 

32. References to Presidency Banks. 

33. Amendment of section 11 (3), Act VII of 1913. 

34. Repeals. 

SCHEDULE I. 

Part I — Business which the Bank is authorised to carry on and transact. 

Part II — Business which the Bank is not authorised to carry out or 
transact. 


SCHEDULE II. 

Regulations of the Bank. 

1. Share certificates. 

Lien . 

2. Bank’s lien on shares. 

3. Power to sell for default. 

4. Disposal of proceeds of sales. 
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Calls on Shares . 


5. Calls. 

6. Liability of joint holders. 

7. Liability to pay interest on unpaid calls. 

Transfer and transmission of Shares . 

8. Execution of transfers. 

9. Form of transfers. 

10. Power to decline to register transfers. 

11. Deceased shareholders. 

12. Death or insolvency of shareholders. 

13. Eights of persons acquiring shares on d^ath or insolvency of 

shareholder. 

Forfeiture of Shares. 

14. Failure to pay call. 

15. Form of notice. 

16. Forfeiture of shares. 

17. Disposal of forfeited shares. 

18. Liability of shareholders after forfeiture. 

Alteration of Capital. 

19. Power to increase or reduce capital. 

20. Procedure on resolution to increase capital. 

21. I7ew shares. 

22. Procedure on resolution to reduce capital. 

Meetings of Shareholders . 

23. Annual general meeting. 

24. Special meetings. 

25. Quorum. 

26. Decision by majority of votes. 

27. Power to declare resolution carried by show of hands. 

28. Poll to be taken, if duly demanded. 

29. Proceedings and resolutions at meetings to be binding. 

Votes of Members. 

30. Yotes. 

31. Yotes of joint-holders. 

32. Yotes on behalf of lunatics and minors. 

33. Shareholders in default. 

34. Poll. 

35. Form of proxies. 

36. Deposit of proxies. 
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Local Meetings . 

37. Annual local meeting. 

38. Procedure at local meeting. 

Qualifications and disqualifications of Governors and olheis , 

39. Qualification and disqualification of Governors and of members 

of Local Boards. 

Removal of Governors and members of Local Boards. 

40. Removal of Governors. 

41. Itemoval of member of Local Board. 

Meetings of Central Board . 

42. Meetings of Central Board. 

Local Boards. 

43. Term of office and number of members of Local Boards. 

44. President, vice-president and cliairman. 

45. Vacancies. 

General provisions as to Central and Local Boards . 

46. Proceedings of Boards not invalidated by vacancies. 

47. Acts of members of Boards valid notwithstanding subsequent 

discovery of disqualification. 

48. Indemnity of members of Boards. 

The Seals. 

49. Common seal. 

Officers of the Bank. 

50. Appointment, salaries, suspension and removal of officers. 

51. Accounts, receipts and documents of Bank by whom to be signed. 

52. Officers forbidden to engage in other commercial business. 

53. Security from officers. 

Accounts and Dividends. 

54. Books to be balanced twice a year. 

55. Dividends to be determined half-yearly. 

56. Transfer to reserve. 

57. Joint-holders. 

Audit. 

58. Auditors. 

59. Government auditors. 

60. Rights and duties of auditors. 
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Short title 
and com- 
mencement. 

Definitions. 


Notices . 

61. Service. 

62. Absence of registered address. 

6*3. Notice on joint-liolders. 

64. Notice to legal representative. 

65. Service of notice on Bank. 

SCHEDULE III. 
Enactments Repealed. 


ACT No. XL VII of 1920. 1 

[19th September, 1920 .] 

An Act to constitute an Imperial Bank of India and for other 

purposes. 

Whereas it is expedient to constitute an Imperial Bank of India 
and to transfer to the Bank so constituted the undertaking of each of the 
Presidency Banks and to dissolve those Banks and to make provision 
for the regulation and management of the Imperial Bank' of India ; It 
is hereby enacted as follows : — 

1. (I) This Act may he called the Imperial Bank of India Act, 1920. 
(2) It shall come into force on such date 2 as the Governor General 

in Council may, by notification in the Gazette of India, appoint. 

2. In this Act, unless there is anything repugnant in the subject, 
or context, — 

(a) “appointed day ” means such day as the Governor General 

in Council may appoint for the commencement of this 
Act; 

( b ) “the Bank of Bengal,” “the Bank of Madras” and “the 

Bank of Bombay ” mean, respectively, those Banks as con- 
stituted by the Presidency Banks Act, 1876; 

(c) “dividend” includes bonus; 

(d) “general meeting” means the annual meeting of the share- 

holders of the Bank ; 

(e) “goods” includes also bullion, wares and merchandise; 

(/) “local meeting” means the annual meeting of the share- 
holders whose names are registered in a branch register; 

(g) “"meeting” includes an adjourned holding of a meeting; 

(h) “prescribed” means prescribed by bye-laws made under this 

Act ; 

1 For Statement of Objects and Reasons, see Gazette of India, 1920, Pt. V, p. 74; 
for Report of Select Committee, see ibid , 1920, Pt. V, p. 184, and for Proceedings in 
Council see ibid, 1920, Pt. VI, pp. 491, 738, 1003 and 1164. 

3 This Act was brought into force on the 27th January, 1921, see Gazette of India, 
1920, Pt. I, p. 2059. 

3 General Acts, Yol. II. 


XI of 1876. 
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(i) “Presidency Banks 35 means the Bank of Bengal, the Bank 

of Madras and the Bank or Bombay as constituted by the 
Presidency Banks Act, 1876, and a “Presidency Bank ” 
means any one of these Banks; 

(j) “ special local meeting ” means a meeting of the shareholders 

whose names are registered in a branch register, convened 
for the transaction of some particular business specified in 
the notice convening the meeting ; 

(Jc) “ special local resolution ” means a resolution passed at a 
special local meeting; 

(l) “ special meeting” means a meeting of shareholders convened 
for the transaction of some particular business specified in 
the notice convening the meeting ; and 

(?n) “special resolution” means a resolution passed at a special 
meeting. 

CHAPTER I. 

Establishment and Incorporation of the Imperial Bank of India . 

3. (7) A Bank to be called the Imperial Bank of India and in this Establish. 
Act referred to as “ the Bank 51 shall be constituted for the purpose of ^^x^perietl 
taking over the undertakings of the Presidency Banks and to carry on the Bank, 
business of banking in accordance with the provisions of this Act. 

(2) Every person who, immediately before the appointed day, was 
registered as a shareholder or as a holder of stock in any of the Presi- 
dency Banks, together with such other persons as may from time to time 
become shareholders in the Bank in accordance with the provisions of 
this Act, shall, as long as they are shareholders in the Bank, constitute 
a body corporate with perpetual succession and a common seal under the 
name of the Imperial Bank of India and shall sue and be sued in that 
name. 

(3) Subject to the provisions of this Act, the capital of the Bank 
shall consist of one hundred and twelve millions and five hundred thou- 
sand rupees divided into shares of five hundred rupees each. 

(4) The liability of the shareholders of the Bank shall be limited to 
the amount not fully paid up on their shares. 

CHAPTER II. 

Transfer of the undertakings of Presidency Banks to the Imperial Bank . 

4. (1) Subject to the provisions of this Act, as from the appointed Transfer of 
day, the undertakings of each of the Presidency Banks shall be trans- 

f erred to and shall vest in the Bank. 


1 General Acts, Vol. II. 
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(2) Tlxe undertaking of a Presidency Bank shall be deemed to include 
ail rights, powers, authorities and privileges and all property, moveable 
or immoveable, including cash balances, reserve funds, investments and 
all other interests and rights in or arising out of such property as may 
be m the possession of that Bank immediately before the appointed day, 
and all books, accounts and documents relating thereto, and shall also 
be deemed to include all debts, liabilities and obligations of whatever 
kind then existing of that Bank. 

(3) If, on the appointed day, any suit, appeal or legal proceeding of 
whatever nature is pending by or against any Presidency Bank, the same 
shall not abate, be discontinued or be in any way prejudicially affected 
by reason of the transfer to the Bank of the undertaking of such Presi- 
dency Bank or of anything in this Act, but the suit, appeal or proceeding 
may be continued, prosecuted and enforced by or against the Bank. 

(4) All contracts, ^deeds, bonds, agreements and other instruments of 
whatever nature subsisting or having effect immediately before the 
appointed day and to which any Presidency Bank is a party shall be of 
as full force and effect against or in favour of the Bank, as the case 
may be, and may be enforced as fully and effectually as if instead of the 
Presidency Bank the Bank had been a party thereto. 

Terms of 5. (1) The name of every person who immediately before the ap- 

regards^ hare- P°i n ^d day was registered as a shareholder in any of the Presidency 
holders in the Banks shall be registered in accordance with the provisions of this Act 
Batiks 6 nC ^ hereinafter appearing as holding the same number of shares in the Bank 
as stood in his name in the register of such Presidency Bank : 

Provided that, for the purposes of this section, two half-shares stand- 
ing in the name of any such person in the register of any Presidency 
Bank shall be taken as the equivalent of one share, and odd half-shares 
shall be dealt with as hereinafter provided. 

(2) The name of every person who immediately before the appointed 
day was registered as a holder of stock in any of the Presidency Banks 
shall be registered in accordance with the provisions of this Act herein- 
after appearing as holding one share in the Bank for every Rupees five 
hundred of stock of which he was the registered holder in such Presidency 
Bank, and odd amounts of stock not amounting to Rupees five hundred 
shall be dealt with as hereinafter provided. 

(3) The Bank shall issue fractional certificates to the holders of odd 
half-shares and of odd amounts of stock, not amounting to Rupees five 
hundred, certifying, as the case may be, that the holder is entitled to 
one-half of one fully paid share or such fraction of a share as the odd 
amount of stock is of Rupees five hundred. 
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(4) Holders of fractional certificates shall, if resident in India, within 
three months and, in any other case, within six months from the date of 
the certificate either — 

(i) surrender their fractional certificates with other similar frac- 

tional certificates representing in all one fully paid share, 
in which case the surrenderor shall be entitled to he regfis- 
tered as a shareholder and to have a fresh certificate for a 
fully paid share in the Bank issued to him and he entitled 
to an allotment of new shares in the same way as if he had 
been the holder of one fully paid share, or 

(ii) at their option surrender the fractional certificates to the 

Bank, in which case the Bank shall be entitled to sell the 
shares represented by the fractions so surrendered from time 
to time in such manner as the Bank deems expedient, and 
the aggregate net sale proceeds realized by such sale or 
sales shall be divided proportionately* and paid by the Bank 
to the holders of fractional certificates for whose account 
the shares may have been so sold. 

(5) Every shareholder of the Bank whose name has been registered 
in accordance with the provisions of this section shall be entitled, m 
respect of every share of which he is so registered as the holder, to an 
allotment to himself or to his nominee (provided that such nominee is 
approved by the Bank) of two shares in the Bank with the sum of Rupees 
one hundred and tw~enty-five credited as paid up on payment in respect 
of each share, in the case of a former shareholder or stockholder of the 
Bank of Bengal or the Bank of Bombay, of Rupees one hundred and 
twenty-five, and of the Bank of Madras of Rupees two hundred and 
twenty-five. 

(6) The Bank shall cause notice to be published in the Gazette of 
India and in two daily papers in each Presidency, and shall also send 
by post to every person pilose name immediately before the appointed 
day was entered in the register of shareholders or stockholders of any 
of the Presidency Banks, a notice giving particulars of the terms herein- 
before set out as to the allotment of new shares and the surrender of frac- 
tional certificates, and as to the manner and form in which application 
for the allotment of new shares and the surrender of fractional certificates 
is to be made, 

(7) If within a period of three months from the date of publication 
in the Gazette of India of the notice referred to in sub-section (6), any 
shareholder has not made an application for the allotment of new shares 
to which he is entitled, the Bank may offer such shares for public sub- 
seiiption and allot them to any person applying therefor: 

Provided that the Bank in the case of shareholders whose addresses 
are out of British India may, either generally or in any particular 
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Existing 
officers and 
servants of 
Presidency 
Banks and 
existing 
Provident 
Bunds. 


instance, fix an extended period for the admission of applications, but 
in no case shall that period he laier than six months from the date o± 
the publication of the notice in the Gazette of India. 

6. (2) Subject to the provisions of this Act, every officer and servant 
employed immediately before the appointed day by a Presidency Bank 
shall from the appointed day become an officer or servant of the Bank, 
and shall hold his office or service therein by the same tenure and upon 
the same teims and conditions and with the same rights and privileges 
as to pension or gratuity as he would have held the same under the Presi- 
dency Bank if this Act had not been passed. 

(2) Any person who, on the appointed day, has been granted or is in 
receipt of a pension or other superannuation or compassionate allowance 
from a Presidency Bank shall he entitled to be paid by, and to receive 
from, the Bank the same pension or allowance so long as he observes the 
conditions on which the pension or allowance was granted. Any ques- 
tion whether he has so observed such conditions shall, in case of any 
difference arising, be determined by the Governor General in Council. 

(.3) Por the directors and officers of the Banks of Bombay and Madras 
who are at the commencement of this Act the respective trustees of the 
following Funds, that is to say, — 


(а) the Bank of Bombay Officers* Pension and Guarantee Fund, 

and 

(б) the Bank of Madras Pension and Gratuity Fund, and the 

Bank of Madras Officers* Provident and Mutual Guarantee 
Fund, 


theie shall be substituted as trustees of those Funds, respectively, the 
members for the time being and the corresponding officers of the Local 
Boards of the Bank at Bombay and Madras ; and if any doubt arises as to 
who are the corresponding officers to the officers who are trustees at the 
commencement of this Act, the decision of the Central Board shall be 
final. 


Dissolution of 

Presidency 

Banks. 


7. As from the appointed day the Presidency Banks shall be dissolved, 
and thereafter no person shall make, assert or take any claims, demands 
or proceedings against any of the said Banks or against a director or 
officer thereof, in his capacity os such director or officer, except in so far 
as may be necessary for enforcing the provisions of this Act. 


CHAPTER III. 

Business of the Bank. 

Business 8. Subject to the provisions of this Act, the business which the Bank 

which Bank j s authorised to carry on and transact shall be the several kinds of 

may transact. 
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business specified in Schedule I , subject to tlie limitations therein men- 
tioned. 

9. No two tns 1 an ding anything contained in Schedule I, the Bank Business of 
shall not, at its London office, open cash credits or keep cash accounts office ^ 

for or receive deposits from any person who is not, or has not been, 
within the three years last preceding', a customer of the Bank or of any 
of the Presidency Banks at any of its or their branches in India or 
Ceylon. 

10. (7) It shall also be lawful for the Bank under any agreement Bank may do 

with the Secretary of Stafe for India in Council — business £nt 

(i) to act as banker for, and to pay, receive, collect and remit 
money, bullion and securities on behalf of the Government ; 

(ii) to undertake and transact any other business which the Gov- 
ernment may from time to time entrust to the Bank. 

(2) Every such agreement shall provide — 

[a) that the Governor General in Council shall have power to 

issue instructions to the Bank in respect of any matter 
wdiich, in his opinion, vitally affects his financial policy or 
the safety of Government balances and that, in the event 
of the Bank disregarding such instructions, the Governor 
General in Council may declare such agreement to be ter- 
minated ; and 

( b ) that within five years from the commencement of this Act, 

the Bank shall establish and maintain not less than one 
hundred new branches, of which at least one-fourth shall 
be established at such places as the Governor General in 
Council may direct. 

11. Eor the purpose of providing buildings and places in and at Acquisition oi 

which to carry on and manage the business oi the Bank, and proper business 
residences for its officers and servants, the Bank may — 1 

(a) acquire any interest in immoveable property, and 

(b) sell, buy, re-sell, exchange, let, furnish, repair, insure against 

fire and other risks or deal with all or any part of the same 
as it may consider most conducive to the interests of the 
Bank. 

12. Subject to the provisions of this Act, the Bank may — Establish 

. n . _ ment of 

(a) maintain, as branches or agencies of the Bank, any branches branches and 
or agencies of the Presidency Banks which were in exist- aggies, 
ence immediately before the appointed day, and may estab- 
lish branches or agencies at such places as it deems advan- 
tageous for the interests of the Bank, and 
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(b) cliscoiitinxie any branch, or agency maintained or established 
under this section. 

13. (1) With the sanction of the Governor General in Council, the 
Bank may enter into negotiations for and purchase and take over the 
business, including the capital, assets and liabilities, of any banking 
company carrying on business in India of which the capital is divided 
into shares, and may pay the consideration for such purchase either in 
cash or by the allotment of shares in the capital of the Bank, or partly 
in one and partly in the other of these ways, and may (^subject to the 
provisions of this Act relating to the increase of capital) for the purpose 
of any such allotment of shares, increase the capital of the Bank by the 
issue of such number of shares as may be determined on by the Bank. 

(2) Any business so purchased shall after the purchase be carried on 
by the Bank subject to the provisions of this Act. 

Explanation . — For the purposes of this section 4 ' banking company ” 
means any company formed for the purpose of carrying on the business 
of banking and registered under the Hndian Companies Act, 1913, or the VII of 1913. 
law relating to companies for the time being in force in British India. 

CHAPTER IY. 

Shares. 

14. (1) The shares of the Bank shall be moveable property. 

(2) Each share in the Bank shall be distinguished by its appropriate 
number. 

15. A certificate under the common or official seal of the Bank 
specifying the shares held by any shareholder shall be primd facie evi- 
dence of the title of the shareholder to the shares therein specified. 

16. The Bank shall keep in one or more books a register of its share- 
holders (in this Act referred to as the principal register), and shall enter 
therein the following particulars so far as they may be available: — 

(i) the names and addresses and occupations, if any, of the 
shareholders and a statement of the shades held by each 
shareholder, distinguishing each share by its number, and 
of the amount paid on the shares of each shareholder; 

(ii) the date on which each person is so entered as a shareholder; 
and 

(Hi) the date on which any person ceases to be a shareholder. 

17. ( 1 ) The Bank shall cause to be kept at the local head offices of 
the Bank in Calcutta, Madras and Bombay branch registers which shall 


1 General Acts, Vol. VII. 
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be deemed to be part of the principal register, and may do so at any 
other local head office which may hereafter be established under this Act. 

(2) There shall be entered in the branch register to be kept in 
Calcutta the name of every person who having been registered as a 
shareholder or stockholder in the Bank of Bengal is entitled under the 
provisions of section 5 to be registered as a shareholder in the Bank, 
with the same particulars appended thereto as are required in the case 
of the principal register, and the same provision shall apply mutatis 
mutandis to the branch registers to be kept in Madras and Bombay. 

(3) Any shareholder may apply to the Bank to have his name trans- 
ferred from one branch register to another in respect of either the whole 
or any part of the shares standing in his name, and the Bank shall y 
subject to such conditions as may be prescribed, cause the registers to be 
amended accordingly. 

(4) Subject to the provisions of sub-section (5) no transaction with 
respect to any share registered in one branch register shall be registered 
in any other branch register. 

18. No notice of any trust, express, implied or constructive, shall be Trusts notfto 
entered on the principal or any branch register or be receivable by the theTegisterT 
Bank. 


19. The Bank may close the principal register or any branch register Power to close 
for any time or times, not exceeding in the whole thirty days in each reglster * 
year. 

20. (I) The principal register of shareholders shall be kept at such Inspection of 
places as the Bank, by notification in the Gazette of India, may appoint stlrelioldeiu 
and, except when closed under the provisions of this Act, that register 

or any branch register shall during business hours (subject to such 
reasonable restrictions as the Bank may impose, so that not less than 
two hours in each day be allowed for inspection) be open to the inspection 
of any shareholder gratis. 

(2) Any shareholder may require a copy of any such register, or of 
any part thereof, on prepayment therefor at the rate of six annas for 
every hundred words or fractional part thereof required to be copied. 


Contracts. 

21. (I) Contracts on behalf of the Bank may be made as follows : — Porm of 

contracts 

(i) any contract which, if made between private persons, would 
be by law required to be in writing, signed by the parties 
to be charged therewith, may be made on behalf of the 
Bank in writing signed by any person acting under its 
authority, express or implied, and may in the same manner 
be varied or discharged; 


o 
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(ii) any contract which, if made between private persons, would 
by law be valid although made by parol only and not reduced 
to writing, may be made by parol on behalf of the Bank 
by any person acting under its authority, express or implied, 
and may in the same manner be varied or discharged. 

(2) All contracts made according to the provisions of this section 
shall be effectual in law, and shall bind the Bank and all other parties 
thereto and their legal representatives. 

Regulations of Bank. 

22. The provisions contained in Schedule II shall be the regulations 
of the Bank in regard to the matters to which they relate. 

CHAPTER V. 

Management . 

28. The Bank shall have local head offices in Calcutta, Madras and 
Bombay, and at such other places in British India as the Bank, with 
the previous sanction of the Governor General in Council, may determine. 
The Bank may also, subject to the provisions of this Act as to the business 
to be transacted there, establish an office in London. 

24. The general superintendence of the affairs and business of the 
Bank shall lie entrusted to a Central Board of Governors (hereinafter in 
this Act referred to as the ee Central Board who may exercise all 
powers and do all such acts and things as may be exercised or done by 
the Bank and are not by this Act expressly directed or required to be 
done by the Bank in general meeting. 

Local Boards. 25. Local Boards shall be established at Calcutta, Madras and Bom- 
bay, and may be established at such other places in British India as the 
Central Board, with the previous sanction of the Governor General in 
Council, may determine. 

Powers of 26. Without prejudice to the powers conferred by section 24, the 

Local Boards. p j0ca | j} oar< } Sj established at Calcutta, Madras and Bombay shall have 
power generally to transact all the usual business of the Bank, and 
shall have power as regards entries in the branch registers, respectively 
kept at those places, to examine and pass or refuse to pass transfers and 
transmissions and to approve or refuse to approve transferees of shares 
and to give certificates of shares. 

Local Boards at Calcutta , Madras and Bombay . 

Constitution 27. The several persons who were, immediately before the appointed 
Boards. LOCal day,, respectively the directors of the Presidency Banks shall constitute 
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the first Local Boards of the Bank at Calcutta, Madras and Bombay, 
respectively, and the persons who were then president, vice-president and 
secretary, 1 espectively, of the said Banks shall fill the same offices in the 
respective Local Boards until they vacate office in accordance with the 
provisions of this Act. 


Cenhal Board. 


28. ( 1 ) The Central Board shall consist of the following Governors, constitution 

■namely : — and meetings 

of Central 

(i) tlie presidents and vice-presidents of tlie Local Boards estab- Boam - 

lislied by this Act ; 

(ii) the Controller of the Currency for the time being- or such 

other officer of Government as may be nominated by the 
Governor General in Council to he a Governor; 

(Hi) such number of persons not exceeding four and not being 
officers of Government as may be nominated 1 by the Gover- 
nor General in Council. Such persons shall hold office for 
one year hut may be renominated; 

(iv) the secretaries of the Local Boards established by this Act; 

(v) such number of Managing Governors not exceeding two as 
may be Appointed by the Governor General in Council 
after consideration of the recommendations of the Central 
Board. Such Governors shall hold office for such period as 
the Governor General in Council may direct; and 

(vi) if any Local Board is hereafter established under this Act, 
such number of persons to represent it as the Central Board 
may prescribe. 


(2) The Governors specified in clauses f ii) and (iv) and any Governors 
appointed under clause (vi) of sub-section (7) shall be at liberty to 
attend all meetings of the Central Board and to take part in its deli- 
berations, but shall not be entitled to vote on any question arising at any 
meeting. 

29. ( 1 ) Where the Central Board establishes any additional local Constitution 
head office of the Bank in British India, a Local Board shall be con- xfoca^Boards 
stituted to manage the local business of the Bank. 

(2) The number of the members of any such Local Board shall be 
such number, not less than three, as may be prescribed and shall be 
appointed in such manner as may be prescribed. 

30. (7) If any difficulty arises with respect to the establishment of Power to _ 
the Central Board or of a Local Board, or with respect to the cutties? 


Tor notifications making such nominations and appointments under this section, 

1ft T.i’ef /v P T>.„1 


the List of General Statutory Rules and Orders. 
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appointment of tlie first Governors or members or to tlie first meeting 
of tlie Central Board or of a Local Board, the Governor General in 
Council may by 3 order make any appointment or do anything which, 
appears to him necessary or expedient for the proper establishment of 
the Board and for the appointment of the first Governors and members 
and for the first meeting thereof. 

(2) Any such order may modify the provisions of this Act so far as 
may appear to the Governor General in Council to be necessary or ex- 
pedient for carrying the order into effect. 


CHAPTER VI. 

Miscellaneous . 

SI. (I) The Central Board shall, with the previous approval of the 
Governor General in Council, make bye-laws consistent with this Act 
regulating the following matters, namely: — 

(a) the maximum amounts which may be advanced or lent to, or 

for which bills may be discounted for, any individual or 
partnership, without the security mentioned in sub-clauses 
(i) to (iv) of clause (a) of Part X of Schedule I, the condi- 
tions under which advances may be made on the said secu- 
rity and the extent of the sums to which accounts may be- 
overdrawn without security; 

(b) the conditions subject to which alone advances may be made 

to Governors, members of Local Boards, or officers of the 
Bank, or the relatives of such Governors, members or 
officers, or to companies, firms or individuals with which 
or with whom such Governors, members, officers or rela- 
tives are connected as partners, directors, managers, ser- 
vants, shareholders or otherwise : 

Provided that the bye-laws shall provide that no advance without 
security shall be made to any officer of the Bank without' 
the specific sanction of the Local Board under which he is • 
serving ; 

(c) the particulars to be contained in the half-yearly balance- 

sheet; and 

(d) any matter which by this Act is directed to he prescribed. 


1 For notification constituting the first Central Board, see List of General Statutory 
Buies and Orders. Also see footnote to s. 28, supra. 



193 


57 II of 1913. 


1920: Act XL VII.] 1 mperial Barth of India . 

(2) The Central Board may, with the previous approval o£ the Gover- 
nor General in Council, make bye-laws consistent with this Act regulat- 
ing the following matters or any of them, namely : — 

(а) the keeping of the register and branch registers of share- 

holders ; 

(б) the distribution of business amongst the Governors and their 

remuneration, if any; 

(e) the distribution of business amongst the members of a Local 
Board and their remuneration, if any ; 

(d) the delegation of any powers of the Central Board or of a 

Local Board to committees consisting of Governors or mem- 
bers, as the* case may be ; 

(e) the procedure to be followed at the meetings of the Central 

or Local Boards or of any committees thereof; 

(/) the first appointment and the appointment of members of a 
Local Board established under this xict; 

(g) the powers of Local Boards established by or under this Act; 

(h) the localities in and with respect to which such Local Boards 

shall exercise their powers ; 

(i) the books and accounts to be kept at the local head offices of 

the Bank; 

(J) the renewal of certificates of shares which have been worn out 
or lost; 

(7c) the conduct and defence of legal proceedings and the manner 
of signing pleadings; 

(Z) the constitution and management of pension and provident 
funds for the officers and servants of the Bank; 

(m) all matters which are by this Act permitted to be prescribed; 

and 

(n) generally, the conduct of the business of the Bank. 

82. (7) The references in sections 188, 189 and 289 of the Indian References 
Companies Act, 1913, and references in any other enactment to the 3 a ^ sldeiiCJ 
Presidency Banks or any of them shall be deemed to be references to 
th,e Bank. 

(2) Where by any instrument power is given to invest in, to hold 
or to exercise any rights in regard to shares or stock in a Presidency 
Bank, then that power may be exercised as if the same power were given 
by such instrument in regard to shares in the Bank. 

(3) A power of attorney in favour of a Presidency Bank or in favour 
of a Presidency Bank and its officers shall be deemed, as the case may 


1 General Acts, Yol. YU. 



Amendment 
of section 
11 ( 3 ), Act 
MI of 1913. 

Kepeais. 


194 Imperial Bank of India. [1920: Act XLVIL 

be, to be a power of attorney in favour of tlie Bank or of the Bank and 
its officers. 

S3. In section 11, snb-section ( 3 ) of the 3 Indian Companies Act, 1913, VII of 1913V 
after the word “Royal” the words “Bank of Bengal,” “Bank of 
Madras,” “ Bank of Bombay ” shall be inserted. 

34. The enactments specified, in Schedule III are hereby repealed. 

SCHEDULE I. 

(See section 8.) 

Part I. 

Business which the Bank is authorised to carry on and transact. 

The Bank is authorised to carry on and transact the several kinds of 
business hereinafter specified, namely: — 

(a) the advancing and lending money, and opening cash-credits 
upon the security of — 

(i) stocks, funds and securities (other than immoveable pro- 

perty) in which a trustee is authorised to invest trust 
money by any Act of Parliament or by any Act of the 
Governor General in Council and any securities of a 
Local Government cc the Government of Ceylon; 

(ii) such securities issued by State-aided railways as have 

been notified by the Governor General in Council under 
section 36 of the Presidency Banks Act, 1876, or may be XI of 1876', 
notified by him under this Act in that behalf; 

(Hi) debentures or other securities for money issued under the 
authority of any Act of a legislature established in British 
India by, or on behalf of, a district board ; 

(i’v) goods which, or the documents of title to which, are 
deposited with, or assigned to, the Bank as security for 
such advances, loans or credits; 

(y) accepted bills of exchange and promissory notes endorsed 
by the payees and joint and several promissory notes of 
two or more persons or firms unconnected with each other 
in general partnership ; and 

(yi) fully paid shares and debentures of companies with limited' 
liability, or immoveable property or documents of title' 
relating thereto as collateral security only where then 
original security is one of those specified in sub-clauses 
(i) to (iv) 3 and if so authorised by any general or special 
directions of the Central Board, where the original secu- 
rity is of the kind specified in sub-clause (v) : 


1 General Act?, Vol. VII. 

2 General Acts, Vol. II. 
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Provided that suck advances and loans may be made, if the 
Central Board thinks fit, to the Secretary of State for 
India in Council, without any specific security; 

(b) the selling and realisation of the proceeds of sale of any such 

promissory notes, debentures, stock-receipts, bonds, annui- 
ties, stock, shares, securities or goods which, or the docu- 
ments of title to which, have been deposited with, or 
assigned to, the Bank as security for such advances, loans 
or credits, or which are held by the Bank or over which 
the Bank is entitled to any lien or charge in respect of any 
such loan or advance or credit or any debt or claim of the 
Bank, and which have not been redeemed in due time in 
accordance with the terms and conditions (if any) of such 
deposit or assignment ; 

(c) the advancing and lending money to Courts of Wards upon 

the security of estates in their charge or under their super- 
intendence and the realisation of such advances or loans 
and any interest due thereon, provided that no such advance 
or loan shall be made without the previous sanction of the 
Local Government concerned, and that the period for which 
any such advance or loan is made shall not exceed six 
months ; 

(d) the drawing, accepting, discounting, buying and selling of 

bills of exchange and other negotiable securities payable 
in India, or in Ceylon; and, subject to the general or 
special directions of the Governor General in Council, the 
discounting, buying and selling of bills of exchange, pay- 
able outside India, for and from or to such Banks as the 
Governor General in Council may approve in that behalf ; 

(e) the investing of the funds of the Bank upon any of the 

securities specified in sub-clauses (i) to (Hi) of clause (a) 
and converting the same into money when required, and 
altering, converting and transposing such investments for 
or into others of the investments above specified; 

(/) the making, issuing and circulating of hank post-hills and 
letters of credit made payable in India, or in Ceylon, to- 
order or otherwise than to the hearer on demand ; 

(g) the buying and selling of g-olcl and silver whether coined or 
uncoined ; 

(. h ) the receiving of deposits and keeping cash accounts on such 
terms as may be agreed on; 

(i) the aceeptan.ee of the charge of plate, jewels, title-deeds or 
other valuable goods on such terms as may be agreed on ; 
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O’) the selling and realising of all property, whether moveable or 
immoveable, which may in any way come into the posses- 
sion of the Bank in satisfaction or part satisfaction of any 
of its claims; 

(h) the transacting of pecuniary agency business on commission; 

(l) the acting as administrator, executor or trustee for the purpose 

of winding up estates and the acting as agent on commis- 
sion in the transaction of the following kinds of business, 
namely : — 

(i) the buying, selling, transferring and taking charge of any 
securities or any shares in any public Company; 

(n) the receiving of the proceeds whether principal, interest 
or dividends, of any securities or shares; 

(Hi) the remittance of such proceeds at the risk of the principal 
by public or private bills of exchange, payable either in 
India or elsewhere; 

(m) the drawing of bills of exchange and the granting of letters 

of credit payable out of India, for the use of principals for 
the purpose of the remittances mentioned -in clause ( l ) and 
also for private constituents for 1 bond fide personal needs ; 

(n) the buying, for the purpose of meeting such bills or letters of 

credit, of bills of exchange payable out of India, at any 
usance not exceeding six months; 

(o) the borrowing of money in India for the purposes of the 

Bank’s business, and the giving of security for money so 
borrowed by pledging assets or otherwise; 

(?) borrowing of money in England for the purposes of the 
Bank’s business upon the security of assets of the Bank, 
but not otherwise ; and 

(?) generally, the doing of all such matters and things as may be 
incidental or subsidiary to the transacting of the various 
kinds of business hereinbefore specified. 


Pabt II. 

Business which the Bank is not authorised, to carry out or transact * 

The Bank shall not transact any kind of banking business other than 
those specified in Part I and in particular- 

(1) It shall not make any loan or advance — 

(a) for a longer period than six months, or 

(b) upon the security of stock or shares of the Bank, or 



197 


1920: Act XL YU.] Imperial Bank of India . 

(c) save in the case of tlie estates specified in clause (c) of Part I, 
upon mortgage or in any other manner upon the security 
of any immoveable property, or the documents of title 
relating thereto. 

(2) The Bank shall not (except upon a security of the kind specified 
in sub-clauses (i) to (iv) of clause (a) of Part I) discount bills for any 
individual or partnership-firm for an amount exceeding in the whole at 
any one time such sum as may be prescribed, or lend or advance in any 
-way to any individual or partnership-firm an amount exceeding in the 
•whole at any one time such sum as may be so prescribed. 

(3) The Bank shall not discount or buy, or advance and lend, or 
open cash-credits on the security of any negotiable instrument of any 
individual or partnership-firm, payable in the town or at the place where 
it is presented for discount, which does not carry on it the several res- 
ponsibilities of at least two persons or firms unconnected with each other- 
in general partnership. 

(4) The Bank shall not discount or buy, or advance and lend oi 
open cash-credits on the security of any negotiable security having at 
the date of the proposed transaction a longer period to run than six 
months or, if drawn after sight, drawn for a longer period than six 
months : 

Provided that nothing in this Part shall be deemed to prevent the 
Bank from allowing any person who keeps an account with the Bank 
to overdraw such account, without security, to such extent as may be 
prescribed. 


SCHEDULE II. 

Regulations oe the Bank. 

(See section 22 .) 

1. Every person whose name is entered as a shareholder in the stare certi. 
register of shareholders shall, without payment, be entitled to a certi* ficates * 
-ficate under the common seal of the Bank or if the certificate relates to 

shares registered in a branch register under the official seal of the Bank 
specifying the share or shares held by him and the amount paid up 
thereon : Provided that, in respect of a share or shares held jointly by 
several persons, the Bank shall not be bound to issue more than one 
certificate, and delivery of a certificate for a share to one of several 
joint-holders shall be sufficient delivery to all. 

Lien . 

2. The Bank shall have a lien on every share (not being a fully paid Bank’s lien 
share) for all moneys (whether presently payable or not) called or 0X1 siiares * 
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payable at a fixed time in respect of that share, and the Bank shall also- 
have a lien on all shares standing registered in the name of a single 
person for all moneys presently payable by him or his estate to the 
Bank. The Bank’s lien, if any, on a share shall also extend to all 
dividends payable thereon. 

3. The Bank may sell, in such manner as it thinks fit, any shares 
on which it has a lien, but no sale shall be made unless some sum in 
respect of which the lien exists is presently payable, nor until the- 
expiration of fourteen clays after a notice in writing, stating and de- 
manding payment of such part of the amount in respect of which the 
lien exists as is presently payable, has been given to the registered 
holder for the time being of the share, or to the person entitled by 
reason of his death or insolvency to the share. 

4. The proceeds of the sale shall be applied in payment of such part 
of the amount in respect of which the lien exists as is presently payable, 
and the residue shall (subject to a like lien for sums not presently pay- 
able, as existed upon the shares prior to the sale) be paid to the person 
entitled to the shares at the date of tlie sale. The purchaser shall be 
registered as the holder of the shares, and he shall not be bound to see 
to the application of the purchase-money, nor shall his title to the 
shares he affected by any irregularity or invalidity in the proceedings ini 
reference to the sale. 

Calls on Shares . 

5. The Bank may, from time to time, make calls upon the share- 
holders in respect of any moneys unpaid on their shares, provided that 
no call shall exceed one-fourth of the nominal amount of the share, or 
be payable at less than two months from the last call ; and each share- 
holder shall (subject to receiving at least two months’ notice specifying 
the time or times of payments) pay to the Bank at the time or times 
so specified the amount called on his shares. 

6. The joint holders of a share shall be jointly and severally liable 
to pay all calls in respect thereof. 

7. If a sum called in respect of a share is not paid before or on the 
day appointed for payment thereof, the person from whom the sum is 
due shall pay interest upon the sum at the rate of ten per cent, per 
annum from the day appointed for the payment thereof to the time of 
the actual payment, but the Central Board shall he at liberty to waive 
payment of that interest wholly or in part. 

Transfer and transmission of Shares . 

8. The instrument of transfer of any share in the Bank shall be 
executed both by the transferor and transferee, and the transferor shall 



1920: Act XJjVTI.] Imperial Bajilz of India. 


199 


be deemed to remain holder of the share until the name of the transferee 
is entered in the register of shareholders in respect thereof. 

9. Shares in the Bank shall be transferred in the following: Form, Form of 

O * f'vn.TYgf GTS 

or in any usual or common Form which the Central Beard shall 
approve : — 

I, A B of in consideration of the sum of rupees 

paid to me by C I) of (hereinafter called “the said trans- 

feree ”) do hereby transfer to the said transferee the share [or shares] 
numbered in the Imperial Bank of India to hold 

unto the said transferee, his executor, administrators and assigns, sub- 
ject to the several conditions on which I held the same at the time of 
the execution thereof, and I, the said transferee, do hereby agree to 
take the said share [or shares] subject to the conditions aforesaid. 

As witness our hands the day of 

Witness to the signature of, etc. 

10. The Bank may decline to register any transfer of shares, not Power ter 
being fully paid shares, to a person of whom it does not approve, and re»ister t0 
may also decline to register any transfer of shares on which the Bank transfers, 
has a lien. The Bank may also suspend the registration of transfers for 

any period during which it has under the provisions of this Act directed 
that the registers shall be closed. 

The Bank may decline to lecognise any instrument of transfer 
unless — 

(а) a fee not exceeding two rupees is paid to the Bank in respect 

thereof; and 

(б) the instrument of transfer is accompanied by the certificate 

of the shares to which it relates, and such other evidence 
as the Bank may reasonably require to show the right of 
the transferor to make the transfer. 

11. The executors or administrators of a deceased sole holder of a Deceased 

On o T»ph 

share shall be the only persons recognised by the Bank as having' any 
title to the share. In the case of a share registered in the names of two 
or more holders, the survivors or survivor, or the executors or administra- 
tors of the deceased survivor, shall be the only persons recognised by the 
Bank as having any title to the share. 

12. Any person becoming entitled to a share in consequence of the Death or 
death or insolvency of a shareholder shall, upon such evidence being Xareholders^ 
produced as may be required by the Bank, have the right either to be 
registered as a shareholder in respect of the share or, instead of being 
registered himself, to make such transfer of the share as the deceased 

or insolvent person could have made ; but the Bank shall, in either case, 
have the same right to decline or suspend registration as it would have 
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Lad in the case of a transfer of tlie share by the deceased' or insolvent 
person before the death or insolvency. 

13. Any person becoming entitled to a share in consequence of the 
death or insolvency of the holder shall be entitled to the same dividends 
and other advantages to which he would be entitled if he were the regis- 
tered holder of the share, except that he shall not, before being regis- 
tered as a shareholder in respect of the share, be entitled in respect of 
it to exercise any right conferred on a shareholder in relation to meetings 
of the Bank. 


Forfeiture of Shares . 

14. If a shareholder fails to pay any call or instalment of a call or 
the day appointed for payment thereof, the Central Board may, at any 
time thereafter during such time as any part of such call or instalment 
lemains unpaid, serve a notice on him requiring payment of so much 
of the call or instalment as is unpaid, together with any interest which 
may have accrued. 

15. The notice shall name a further day (not earlier than the expira- 
tion of fourteen days from the date of the notice) on or before whicl 
the payment required by the notice is to be made, and shall state that, 
in the event of non-payment at or before the time appointed, the shares 
in respect of which the call was made will be liable to be forfeited. 

16. If the requirements of any such notice as aforesaid are not com- 
plied with, any share in respect of which the notice has been given may 
at any time thereafter, before the payment required by the notice has 
been made, be forfeited by a resolution of the Central Board to that 
effect. 

17. A forfeited share may be sold or otherwise disposed of on such 
terms and in such manner as the Central Board thinks fit, and at anj 
time before a sale or disposition the forfeiture may he cancelled on such 
terms as the Central Board thinks fit. 

18. A person whose shares have been forfeited shall cease to be a 
shareholder in respect of the forfeited shares, but shall, notwithstand- 
ing, remain liable to pay to the Bank all moneys which, at the date 
of forfeiture, were presently payable by him to the Bank in respect of the 
shares, but his liability shall cease if and when the Bank receives pay- 
ment in full of the nominal amount of the shares. 


Alteration of Capital . 

19. The shareholders of the Bank may, by special resolution and 
with the previous sanction of the Governor General in Council, increase 
or reduce the capital of the Bank : 
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Provided tliat no such special resolution shall be deemed to have 
been passed, unless at least one-third in number of the shareholders, 
holding at least one-half of the paid-up capital of the Bank for the 
time being, be present in person or by proxy, and the majority of such 
shareholders have voted either by show of hands or by poll, as the case 
may be, in favour of the said resolution, 

20. When any such special resolution to increase the capital has Procedure on 
been passed, the Central Board mav, subject to the provisions of this y esolutlon tc > 

is * o x increase 

Act and to the special directions (if any) given in reference thereto by capital, 
the meeting at which such resolution has been passed — 

(a) make such orders as it thinks fit for the opening of subscrip- 

tions by the shareholders towards such increase of capital; 

(b) allow fco the shareholders such period to fill up the subscrip- 

tion as it thinks fit ; 

(c) direct the manner in which the shareholders shall subscribe 

and pay into the Bank the proportions of new capital which 
they may respectively desire to subscribe; and 

(d) make such orders as it thinks fit for the disposal and allot- 

ment of the amount of new capital that may not be sub- 
scribed for and paid up in the manner aforesaid. 

21. Any new shares shall be subject to the same provision with ^ ew ' g p aics ^ 
reference to the payment of calls, lien, transfer, transmission, forfeiture 

and otherwise as the shares in the original capital. 

22. When any such special resolution to reduce the capital has Procedure on 

been passed, the Central Board may (subject as aforesaid) determine the^^hbon to 
manner in which the reduction shall be carried into effect. capital.^ 

Meetings of Shareholders. 

23. {!) On the first Monday of the month of August in every year, Ammal 
or as soon after such day as is convenient, a general meeting shall be general f ^ 
held at such time and at such town where there is a local head office of meeilng ’* 4 
the Bank as shall from time to time be prescribed by the Central Board, 

at which meeting the Central Board shall submit to the shareholders 
a statement of the affairs of the Bank made up to the preceding thirtieth 
day of June : 

Provided that such general meeting shall not be held on two consecu- 
tive occasions at -any one town in which there is a local head office of 
the Bank. 

(2) A notice convening such meeting, signed by a Managing Gover- 
nor, shall be published in the Gazette of India and in such other manner 
as the Central Board may direct at least fifteen days before the meeting 
is held. 
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24. Any hundred or more shareholders holding shares to the aggre- 
gate amount of five hundred thousand rupees or any three Governors may 
convene a special meeting upon giving sixty days’ previous notice of 
such meeting, and of the purpose for which the same is convened, as 
well to the Central Board as also by public advertisement in the Gazette 
of India, and in two of the English daily newspapers and one of the 
vernacular newspapers: 

Provided that three months’ previous notice shall be thus given of 
an}’ special meeting held for the purpose of increasing or reducing the 
capital of the Bank, and shall also be addressed to every shareholder. 

25. (1) Ho business shall be transacted at any meeting, whether 
general or special, unless a quorum of two hundred shareholders, in 
person or by proxy, is piesent at the commencement of such business. 

(2) If within one hour from the time appointed for the meeting a 
quorum is not present, the meeting, if convened by shareholders not 
being Governors, shall be dissolved ; in any other case, it shall stand 
adjourned to the same day in the following week at the same time and 
place, and if at such adjourned meeting a quorum is not present, those 
•shareholders who are present shall be a quorum. 

26. (7j Save as is otherwise provided in this Act in regard to resolu- 
tions for the inciease or reduction of capital or for the removal of a 
Governor, every election and every matter submitted to a meeting, 
whether general or special, shall be decided by a majority of votes. 

(2) Ho shareholder shall be allowed to vote at any such meeting in 
respect of any share acquired by transfer, unless such transfer shall have 
been completed and registered at least three months before ihe time of 
such meeting. 

(3) Ho shareholder shall be entitled to vote at any meeting in respect 
of any shares held by him alone or jointly, whilst any call due from 
him alone or jointly remains unpaid. 

27. Save as otherwise provided in this Schedule a declaration by the 
chairman of any meeting, that a resolution has been carried or rejected 
thereat upon a show of hands, shall be conclusive, and an entry to that 
effect in the book of proceedings of the Bank shall be sufficient evidence 
of that fact, without proof of the number or proportion of the votes 
recorded in favour of, or against, such resolution, unless, immediately 
on such declaration, a poll be demanded in writifig by ten shareholdei*s 
present and entitled to vote at such meeting. 

28. If a poll be duly demanded, it shall be taken either at once or at 
such time and place and, save as otherwise provided in this Act, either 
by open voting or by ballot, as the chairman directs, and the result of 
the poll shall be deemed to be the resolution of the meeting at which the 
poll was demanded. 
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29. The pioceedings at any meeting and all resolutions and decisions proceedings 

of such meeting shall he valid and binding on the Bank so far as such andresolu- 
. . ° , . . . . ° . . . tions afc 

proceedings, resolutions and decisions are consistent -with the provisions meetings to 

of this Act. be bindin S* 

Votes of Members. 

80. On a show of hands every shareholder present in person shall Votes, 
have one vote. On a poll every shareholder shall have one vote for every 
four shares of which he is the holder. 

81. In the case of joint-holders, the vote of the senior who tenders Votes of joint 
a vote, whether in person or by proxy, shall be accepted to the exclusion boiders * 

of the votes of the other joint-holders; and for this purpose seniority 
shall be determined by the order in which the names stand in the register 
of shareholders. 

32. A shareholder of unsound mind, or in respect of whom an order Votes on De- 
lias been made by any Court having jurisdiction in lunacy, may vole, and 

whether on a show of hands or oil a poll, by his committee or other legal minors, 
guardian, and a shareholder who is a minor may similarly vote hv his 
guardian and any such committee or guardian may, on a poll, vote by 

proxy. 

33. No shareholder shall be entitled to vote at any general meeting shareholders 
unless all calls or other sums presently payable by him in respect of ln 
shares in the Bank have been paid. 

84. On a poll votes may be given either personally or by proxy. poll. 

35. The instrument appointing a proxy shall be in writing under the p 0 rm of 
hand of the appointor or of his attorney duly authorised in writing, proxies. 

No person shall act as a proxy unless either he is entitled on his own 
behalf to be present and vote at the meeting at which he acts as proxy, 

or he has been appointed to act at that meeting as proxy for a corpora- 
tion. 

36. The instrument appointing a proxy and the power-of-attorney deposit of 
or other authority (if any), under which it is signed, or a notari ally proxies, 
certified copy of that power or authority, shall he deposited at the head 

office of the Bank in the place where the meeting is to be held not less 
than ninety-six hours before the time for holding the meeting at which 
the person named in the instrument proposes to vote, and in default the 
instrument of proxy shall not be treated as valid. 

Local Meetings . 

37. A general meeting of the shareholders on a branch register Annual local 
shall be held once in every year at the local head office of the Bank at meeting, 
which the branch register is kept. It shall he held on such date as the 
Central Board may direct. 



204 


Imperial Bank of India . [1920 : Act XL VII. 

Procedure at 38, The foregoing provisions of this Schedule as to the convening 
local meeting. ^ g eiiera j anc l special meetings and procedure at meetings shall, so far 
as may be, apply to local and special local meetings of the shareholders 
on a branch register : 

Provided that references in the said provisions to shareholders shall 
be deemed to be references to shareholders on the branch register, and 
references to Governors, Managing Governors and the Gazette of India, 
shall be deemed to be references, respectively, to the members of the 
Local Board, Secretaries and to the local official Gazette : 

Provided, further, that ten or more shareholders holding shares to 
the aggregate amount of fifty thousand rupees may convene a special 
local meeting and that the number of shareholders to constitute a quorum 
and to demand a poll in the case of a local meeting shall be, respectively, 
twenty and five. 


Qualifications and disqualifications of Governors and others. 

Qualification 39- (I) No person shall be qualified to serve as a Governor or as a 

and dis- member of a Local Board who is not a holder in his own right of un- 
qualification _ , & _ 1 

of Governors encumbered shares of the Bank, to the nominal amount of ten thousand 

members of rupees at the least : . 

Local Boards. Provided that this provision shall not apply in the case of a person 
who is an officer of the Bank or is nominated or appointed by the Gover- 
nor General in Council. 

(2) No person shall be qualified to serve as a Governor or as a member 
of a Local Board — 

if he holds the office of director, provisional director, promotor, 
agent or manager of any joint-stock bank established or 
having a branch or agency in British India, or advertised 
as about to be established or to have a branch or agency in 
British India : 

Provided that this disqualification shall not apply to any person, 
being a director of a joint-stock bank, who may be nomi- 
nated as a Governor under the provision of clause (in) of 
sub-section (1) of section 28; or 

if he is a salaried officer of Government not specially authorised 
by this Act or by the Governor General in Council to serve 
as a member ; 

and the office of a Governor or a member of the Local Board shall be' 
vacated — 

if the person holding it resigns his office or dies ; 

if he accepts or holds any other office of profit under the Bank ; 
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ii lie becomes insolvent or bankrupt, or compounds with. liis 
creditors ; 

if be is declared lunatic, or becomes of unsound mind; 
if be is absent from tbe Central Board or the Local Board, as the 
case may be, for more than six consecutive months; or 
if he ceases to hold in his own right the amount of shares required 
to qualify him for the office, 

(3) No two persons who are partners of the same mercantile firm, or 
are diiectois of the same private company, or one of whom is the general 
agent of, or holds a power of procuration from the other, or from a 
mercantile firm of which the other is a partner, shall be eligible or 
qualified to serve as members of the Central Board or a Local Board or 
of the Central Board and a Local Board, at the same time. 


Removal of Governors and members of Local Boards . 

40. The shareholders may, by a special resolution passed by a Eemovalof 
majority of the votes of shareholders holding in the aggregate not less Governors, 
than one-half of the cajntal, remove any Governor (other than a Governor 
nominated or appointed by the Governor General in Council) before the 
expiration of his period of office, and appoint, in his stead, a qualified 
person who shall in all respects stand in his place. 

41. The shareholders on a branch register may, by a special local Kemovai of 
resolution passed by the votes of shareholders holding in the aggregate “oc^Board 
not less than one-half of the capital on the branch register, remove any 
member of the Local Beard before the expiration of his period of office, 

and appoint, in his stead, a qualified person who shall in all respects 
stand in his place. 


Meetings of Central Board . 

42. (/) Meetings of the Central Board shall be convened not less Meetings of 
than once in every three months by a Managing Governor and a meeting 
of the Centra], Board shall be held once at least in every year at every 
local head office established by this Act. 

(2) Any Local Board may require a Managing Governor to convene 
a meeting of the Central Board at any time and a Managing Governor 
shall forthwith convene a meeting accordingly. 

'{3) Four Governors entitled to vote shall form a quorum for the 
transaction of business. 

(4) At each meeting of the Central Board the Governors present 
shall elect from among themselves a chairman for such meeting, who, if 
he is entitled to vote, shall have a second or casting vote in all cases of 
an equal division of votes. 
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Local Boards . 

Term of office 43. ( /) At ilie first general local meeting after ike commencement of 
and number of (] n * s x \ t q and at Hie annual general local meeting thereafter, the two 
Local Board, members of the Local Board who have been longest in office as members 
thereof shall go out of office. The vacancies shall be filled by el eel ion 
at a general or special local meeting. 

(2) Any member so retiling may be re-elected : and if any question 
arises as to which of the members who have been the same time in office 
shall retire, the question shall be decided by the Local Board by ballot. 

(3) Subject to any bye-laws which may he prescribed, the number of 
members of any Local Board may be varied by a special local resolution. 

(1) Three of the members of a Loral Board shall form a quorum for 
the transaction of business. 

(3) Meetings of a Local Boaid shall he convened by the president, 
vice-president or, in their absence, the senior member of the Board, when- 
ever he thinks fit. 

President A 44. (I) At the first meeting ot the Local Board in every year it shall 

and"diaiT? ent c ^ oose a president and vice-president from among* its members, and 
man. whenever the office of president or vice-president becomes vacant the 

LochI Board shall, at its next meeting, choose a successor for the re- 
mainder of the curicnt year: 

Provided that no person shall he chosen to be president or vice- 
president twice in succession. 

(2) The president or, in his absence, the vice-president shall he 
chairman at all meetings of the Local Board and at all general or special 
local meetings : 

Provided that, if both the president and vice-president be absent at 
any meeting, the persons present al such meeting shall elect a chairman 
from among themselves. 

(3) The chairman shall have a second or casting vote in all cases of 

an equal division of votes. * 

Vacancies. 45. (1) Any vacancy occurring on a Local Board by the death, 

resignation or disqualification of any member shall he filled up by the 
remaining members who shall co-opt a duly qualified person to fill the 
vacancy. 

( 2 ) Any member so appointed shall be considered to have held office 
from the date on which the member in whose place he is appointed was 
elected or, when such member was appointed under this clause, from 
the date on which his mediate or immediate predecessor was elected, as 
the case may be. 
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Gene ml provisions as lo ( f enlral and Local Boards. 

46. A T o act or proceeding of tlie Central Board or of a Local Board Proceedings 

shall he invalidated merely by reason of the existence of a vacancy or ^vaUclated 01, 
vacancies among* its Governors or members. by vacancies. 

47. All acts done by any person acting in good faitlr as a Governor Acts of 

or as a member of a Local Board shall be as valid as if he was a member Boards^alid 
of tlie Central or Local Board, as the case may be, notwithstanding it be notwithstand- 
afterwaids diseoveied that there was some defect in his appointment or ^fent dis- 
qualification. cuv cry of 

disqualifica- 

tion. 

48. (1) Everv Governor and every member of a. Local Board shall be tndemmty of 

' 1 * * ynArn nOT'Q OX 

indemnified by the Bank against all losses and expenses incruTed l)y him Boards, 
in or aliout the discharge of his duties, except such as happen from his 
•own wilful act or default. 

(2) A Governor shall not nor shall a member of a Local Board be 
responsible for any other Governor or member or for any officer or servant 
.of the Bank or for any loss or expense happening to the Bank by the 
insufficiency or deficiency of, value of, or title to, any property or security 
acquired or taken on behalf of the Bank, or by the insolvency, bank- 
ruptcy or wrongful act of any customer or debtor of the Bank, or by 
anything done in the execution of the duties of his office or in relation 
"thereto, or otherwise than for his own wilful act or default. 

The Seals . 

49. ( 1 ) The common seal of the Bank shall not be affixed to any Common seal, 
instrument except in the presence of at least three Governors including a 
Managing Governor, who shall sign their names to the instrument in 

token of their presence, and such signing shall he independent of the 
signing of any person who may sign the instrument as a witness. Unless 
so signed as aforesaid such instrument shall he of no validity. 

( 2 ) Tlie Bank shall have for use by the Local Boards at Calcutta, 

Madras and Bombay, and may have for the use of other Local Boards 
•established under this Act, official seals which shall be facsimiles of the 
•common seal of the Bank with the addition of tlie name of the local head 
office where it is to be used. 

(5) The official seal shall be affixed to the certil issued in 

respect of any shares entered in the branch registers kejffi a tnose places 
-and may be used for such other purposes as may be prescribed. 

(4) An instrument to which an official seal is duly affixed shall bind 
the Bank as if it had been sealed with the common seal of the Bank. 

(5) An official seal shall not be affixed to any instrument except in 
.the presence of at least two members of the Local Board and the 
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secretary who shall sign their names to the instrument in token o£ their 
presence, and such signing shall he independent of the signing of any 
person who may sign the instrument as a witness. Unless so signed as 
aforesaid such instrument shall be of no validity. 
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Officers of the Bank. 

50. The Central Board and, subject to the provisions of this Act, 
the Local Boards shall have power — 

(a) to appoint such officers and servants as may be necessary tv> 

conduct the business of the Bant, 

(b) to grant salaries, pensions and other emoluments to such, 

officers and servants, and 

( c ) to suspend or remove any officer or servant of the Bank. 

51. The Managing 1 Governors, the secretaries and such other officers 
of the Bank as the Central Board may authorise in this behalf by noti- 
fication in the Gazette of India are hereby severally empowered, for and 
on behalf of the Bank, to endorse and transfer promissory notes, stock - 
receipts, stock-debentures, shares, securities and documents of title to 
goods, standing in the name of or held by the Bank, and to draw, accept 
and endorse bills of exchange, bank post-bills, and letters of credit, in 
the current and authorised business of the Bank, and to sign all other 
accounts, receipts and documents connected with such business. 

52. No Managing Governor, secretary, inspector, manager, or ac- 
countant in the service of the Bank, and, without the previous sanction 
of the Board, no khazanchi , cashier or shroff in the service of the Bank 
and no agent, at any bi'anch or agency of the Bank, shall engage in any 
other banking or commercial business, either on his own account or as 
agent for any other person or persons, or shall act as broker or agent for 
the sale or purchase of Government or other securities. 

53. Every person appointed to hold or act in any one or more ok 
the said offices, and every other officer from whom the Central Board 
may think fit to require it shall give security to the Bank for the faithful* 
discharge of his duty to the satisfaction of the Central Board in such 
amount and in such manner as it thinks proper. The security to be given 
as aforesaid by the person holding or acting in the office of secretary 
shall not be in a less amount than fifty thousand rupees. 

¥ 

Accounts and Dividends . 

54. (I) The Central Board shall cause the books of the Bank to be* 
balanced on every thirty-first day of December and every thirtieth day ok 
June. 
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(2) A statement of the balance at every such period, signed by a 
majority of the Governors, shall be forthwith sent to the Governor Gene- 
ral in Council. 

(J) The Governor General in Council shall (so long as any snch 
.arrangement with the Secretary of State as is mentioned in section 10 
is in force) be entitled to require of the Central Board any information 
touching the affairs of the Rank and the production of any document of 
the Bank, and may require the publication of such statements of its 
assets and liabilities at such intervals and in such form and manner 
v as he thinks fit. 

55. (2) An account of the profits of the Rank during the previous Dividends to 
half-year shall he taken on or immediately after every thirty-first day of ^if.yeaSy 1 ^ 
December and every thirtieth day of June, and a dividend shall be made 

ns soon thereafter as conveniently may be, and the amount of such 
dividend shall he determined by the Central Board. 

(2) No unpaid dividend shall bear interest as against the Bank. 

56. The Central Board may, before declaring any dividend, set aside Transfer to 
out of the profits of the Bank such sums as it thinks proper as a reserve Reaerve * 
or reserves which shall, at the discretion of the Central Board, be appli- 
cable for meeting contingencies, or for equalising dividends, or for any 

other purpose to which the profits of the Bank may be properly applied, 
and pending such application may, at the like discretion, either be 
employed in the business of the Bank or he invested in any of the secu- 
rities specified in sub-clauses (i) to (iii) of clause (a) of Part I of 
Schedule I. 

57. If several persons are registered as joint-holders of any share, Joint-holders, 
any one of them may give effectual receipts for any dividend payable oo 

the share. 


Audit. 

58. (1) Three auditors shall be elected and their remuneration fixed Auditors, 
at the animal general meeting. The auditors may be shareholders, but 
no Governor or member of a Local Board or other officer of the Bank 
shall he eligible during his continuance in office. Any auditor shall be 
•eligible on quitting office for re-election. 

(2) The first auditors of the Bank may be appointed by the Central 
Board before the annual general meeting and if so appointed shall hold 
office only until the first annual general meeting. All auditors elected 
under this clause shall severally be and continue to act as auditors until 
the first general meeting after their respective elections : 

Provided that, if any casual vacancy occurs in the office of any 
auditor elected under this section, a special meeting shall be called for 
the purpose of supplying the same. 
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59. Will i out prejudice to anything contained in the foregoing provi- 
sions, the Governor General in Council may appoint such auditors as lie 
thinks fit to examine and report upon the accounts of the Bank. 

60. ( J ) Every auditor shall be supplied with a copy of the half- 
yearly balance-sheet, and it shall be his duty to examine the same, with 
the accounts and vouchers relating thereto. Every auditor shall have 
a. list delivered to him of all books kept by the Bank, and shall at all 
reasonable times have access to the books, accounts and other documents 
of the Bank, and may, at the expense of the Bank if appointed by it 
and at the expense of the Governor General in Council if appointed by 
him, employ accountants or other persons to assist him in investigating 
such accounts, and may, in relation to such accounts, examine any 
Governor or any member of a Local Board, or any officer of the Bank. 

(2) The auditors shall make a report to the shareholders or to the* 
Governor General in Council, as the case may be, upon the annual 
balance-sheet and accounts, and in every such report they shall state 
whether, in their opinion, the balance-sheet is a full and fair balance- 
sheet containing the prescribed particulars and properly drawn up so as 
to exhibit a true and correct view of the state of the Bank’s affairs, and 
in ease they have called for any explanation or information from the 
Central Board, whether it has been given and whether it is satisfactory. 
Any such report made to the shareholders shall be read together with the- 
report of the Central Board at the annual general meeting. 


Notices. 

61. (2) A notice may be given by the Bank to any shareholder either 
personally or by sending it by post to him to his registered address or 
(if he has no registered address in British India) to the address, if any,, 
within British India supplied by him to the Bank for the giving of 
notices to him. 

(2) Where a notice is sent by post, service of tlfe notice shall be 
deemed to be effected by properly addressing, prepaying and posting 
a letter containing the notice and, unless the contrary is proved, to have 
been effected at the time at which the letter would be delivered in the- 
ordinary course of post. 

62. If a shareholder has no registered address, a notice addressed' 
to him. and advertised in the Gazette of India and a daily newspaper 
shall be deemed to be duly given to him on the day on which the adver- 
tisement appears. 

68. A notice may be given by the Bank to the joint-holders of a: 
share by giving the notice to the joint-holder named first in the register- 
in respect of the share. 
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64. Any notice given in accordance with the foregoing provisions Notice to 
shall be deemed to have been duly given notwithstanding that the share- gentatw. 0 ' 
holder be then deceased and whether or not the Bank had notice of his 
decease, and shall in that event be deemed to be a notice to his legal 
representative. 

65. A notice may be served on llte Bank by leaving it at, or sending Service of 

it by post to, any local head office of the Bank. Bank! ° n 


SCHEDULE III. 

E JN ACTMENX S It KPE A LE I ) . 
( See .s tertian 34.) 


Year. 

No. 

Short title. 

187(5 

XI 

The Presidency Hanks Act, 1876 

1879 

V 

The Presidency Banks Act. 1879. 

1899 

XX 

The Presidency Bants Act. 1899. 

1907 

I 

The Presidency Banks (Amendment) Act, 1907. 

1916 

VIII 

The Presidency Banks (Amendment) Act, 1916. 


ACT No. XL VIII or 1920. 1 

[22nd September, 1920.] 

An Act to constitute an Indian Territorial Force, and to provide 
for the enrolment therein of persons other than European 
British subjects. 

Whereas it is expedient to provide for the constitution of an Indian 
Territorial Force, and for the enrolment therein of persons other than 
European British subjects who may offer themselves therefor; It is hereby 
enacted as follows: — 

1. ( r /) This Act may be called the Indian Territorial Force Act, 1920. Short title, 
u ' J _ extent and 

(2) It extends to the whole of British India, including British Balm commenee- 

chistan and the Sonthal Parganas. ment. 


1 For Statement of Objects and Reasons, see Gazette of India, 1920, Ft. V, p. 174; 
for Report of Select Committee, see ibid, 1920, Pt. V, p. 264, and for Proceedings in 
Council, see ibid , 1920, Pt, VI, pp. 1049, 1096 and 127Y 
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(3) It shall come into force on the first day of October, 1920. 

2. In this Act, unless there is anything repugnant in the subject 
or context, — 

“Advisory Committee 5 ’ means an Advisory Committee constituted 
under section 12 for the Province within which a person snbject to this 
Act for the time being resides or is serving, as the case may be; 

“ enrolled ” means enrolled or re-enrolled in the Indian Territorial 
Force under this Act; 

“European British subject” means any person who is a European 
British subject as defined in the 1 Code of Criminal Procedure, 1898, or V of 1898. 
is a British subject of European descent in the male line; 

“prescribed” means prescribed by rules made under this Act; and 

“ University Corps ” means any corps of the Indian Territorial 
Force constituted for the appointment thereto of students of, and other 
persons connected with, a University established by law in British 
India or colleges affiliated to such a University. 

3. There shall be raised and maintained in the manner hereinafter 
provided a force to be designated the Indian Territorial Force : 

Provided that the Governor General in Council shall establish all or 
any of the branches of the Force as circumstances may permit from time 
to time. 

4. The Governor General in Council may constitute 2 for any Pro- 
vince one or more corps or units of the Indian Territorial Force and may 
disband any corps or unit so constituted. 

5. ( 1 ) Any British subject (not being a European British snbject) or 
any subject of a State in India may offer himself for enrolment in the 
Indian Territorial Force, and any such person who satisfies the prescribed 
conditions may be enrolled in the prescribed manner for such period, 
not exceeding six years, as may be prescribed. 

(2) An applicant for enrolment may apply to be enrolled for service 
in any particular branch, corps or unit constituted for the Province with- 
in which he for the time being resides. 

6. (2) Every person enrolled shall without unnecessary delay be 
appointed in the prescribed manner to a corps or unit constituted under 
section 4 for the Province in which he for the time being resides. 

(; 2 ) Any person who has been enrolled for service in any particular 
branch, corps or unit shall be appointed to a corps or unit of that branch 
or to that corps or unit, as the case may he. 

7. (2) Any person appointed to a corps or unit under section 6 may 
be transferred, whether on disbandment of the corps or unit or other- 
wise, to another corps or unit of the Indian Territorial Force, in such 
manner as may be prescribed. 

1 General Acts, Vol. V. 

3 For notifications constituting corps and units, see the List of General Statutory 
Rules and Orders, 
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(2) Nothing contained in sub-section (1) shall be deemed to authorise 
the transfer without his own consent of any person enrolled to a corps 
, 0 r unit constituted for a Province other than that in winch he for the 
time being resides, or of a person enrolled for service in a particular 
branch to a corps or unit of another branch, or of a person enrolled for 
service in a particular corps or unit to any other corps or unit. 

(5) Any person enrolled may be attached at his own request to any 
corps or unit of the Indian Territorial Force or to any regular forces. 

8. Every person enrolled shall be entitled to receive his discharge Discharge, 
from the Indian Territorial Force on the expiration of the period for 
which he was enrolled, and any such person may, prior to the expiration 

of that period, be discharged from the said Force by such authority and 
subject to such conditions as may be prescribed, and shall be so discharged 
on a recommendation of the Advisory Committee in this behalf : 

Provided that no person enrolled who is for the time being engaged 
in military service under the provisions of this Act shall be entitled to 
receive his discharge before the termination of such service. 

9. (7) Every person enrolled shall, subject to such conditions as may Liability to 
be prescribed, be bound to serve in any corps or unit of the Indian Terri- 

torial Force to which he has been appointed or transferred or is for the military 
time being attached, and shall be subject to ail rules and regulations that riervlce - 
may be made under this Act relating to such corps or unit. 

(2) Every person enrolled shall be liable to perform military service — 

[а) when called out with any portion of the Indian Territorial 

Force by an order of the senior in ilitary officer present either 
to act in support of the civil power or to provide guards 
wiiich, in the opinion of such officer, are essential; or 

(б) when any portion of the Indian Territorial Force to which he 

belongs has been embodied to support or supplement His 
Majesty’s regular forces in India in the event of an emer- 
gency by a notification directing such embodiment issued 
by the Governor General in Council and published in the 
Gazette of India ; or ^ 

(c) when attached at his own request to any regular forces. 

10. (1) No person embodied under section 9 shall be required to Territorial 

perform military service beyond the limits of India save under a general t0> 

or special order of the Governor General in Council. and duration 

(2) Any portion of the Indian Territorial Force which, having been 
called out or embodied under section 9, is performing military service 
shall be replaced by regular troops or otherwise as soon as circumstances 
permit, and shall not be required to perform such service after such 
replacement has been effected to the satisfaction of the senior military 
officer in charge or after the cancellation of the order or notification 
under clause (a) or (b), as the case may be, of section 9, 
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11. (/) Every commissioned officer of tlie Indian Territorial Force 
when doing duty as a commissioned officer and every non-commissioned 
officer and man of the said Force — 

(a) when called out or embodied for military service under sec- 

tion 9, or 

(b) when attached to, or otherwise acting as part of or with , any 

regular forces, 

shall be subject to the J Indian Army Act, 1911, and the rules made vni of 191U 
thereunder, whereupon the said Act and rules shall apply to him as if 
he held the same rank in His Majesty’s Indian forces as he holds for 
the time being in the Indian Territorial Force. 

(~) Every commissioned officer, non-commissioned officer and man of 
the said Force when embodied for, or otherwise undergoing, military 
training in the prescribed manner shall be subject to the 3 Indian Army 
Act, 1911, and the rules made thereunder : VIII of 1911. 

Provided that the said Act and rules shall in their application to such 
persons he modified to such extent and in such manner as may be pre- 
scribed : 

Provided, further, that officers, non-commissioned officers and men of 
a University Corps shall, when undergoing military training, be subject 
only to such disciplinary and other rules as may be prescribed in this 
behalf. 

J [(T) Where an offence punishable under the Undian Army Act, VIII of 1911. 
1911, or, as the case may be, under that Act as modified under sub- 
section (2), has been committed by any person whilst subject to that 
Act under the provisions of this section, such person may be taken into 
and kept in military custody and tried and punished for such offence 
under that Act, although he has ceased to be so subject as aforesaid, in 
like maimer as he might have been taken into and kept in military 
custody, tried or punished, if he had continued to be so subject : 

Provided that no such person shall be kept in military custody after 
he has ceased to belong to the Indian Territorial Force, unless he has 
been taken into or kept in military custody on account of the offence 
before the date on which he ceased so to belong, nor shall he be kept in 
military custody or be fried or punished for the offence after the expiry 
of two months from that date, unless his trial had already commenced 
before such, expiry.] 

12. (1) The Local Government of each Province for which any unit 
of the Indian Territorial Force lias been constituted shall constitute an 
Advisory Committee consisting of three members, of whom one shall be 
a military officer appointed in the prescribed manner and the others shall 

1 General Acts, Vol. VII. ' 

3 This sub-section was added by s. 2 of the Indian Territorial and Auxiliary Forces 
(Amendment) Act, 1923 (XXXI of 1923), infra. 
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be persons who are British subjects (other than European British subjects) 
not in the service of Government, appointed annually bv, or under the 
orders of, the Local Government. 

(2) The duties, powers and procedure of Advisory Committees shall 
be such as may be prescribed. 

18. (/) The Governor General in Council may, after previous publi- 
cation, make mles 1 to carry out the purposes of this Act. 

(2) In particular and without, prejudice to the generality of the fore- 
going powers, such rules may — 

(a) prescribe the manner in vhicli, the period for which and the 

conditions subject to which, persons may be enrolled under 
section 5; 

(b) prescribe the manner in which persons enrolled may be ap* 

pointed to corps and units under section 6 or transferred 
under section T ; 

(c) prescribe the authorities by which and the conditions subject 

to which persons enrolled may be discharged under sec- 
tion 8 ; 

(d) prescribe the preliminary and periodical training to be under- 

gone by any persons or class of persons enrolled and provide 
for the embodiment of any corps or unit for that purpose; 

(e) prescribe the military or other obligations to which members 

of a University Corps shall be liable when undergoing 
military training and provide generally for the maintenance 
of discipline in such cases; 

(/) provide for the medical examination of persons offering them- 
selves for enrolment under section 5 ; ^ 

(g) provide for and regulate the remuneration, allowances, gratui- 

ties or compensation (if any) to he paid to any person or 
class of persons enrolled or to their dependants; and 

(h) provide for any other matter which under this Act is to be or 

may be prescribed. 

(3) All rules made under this Act shall be published in the Gazette 
of India, and on such publication shall have effect as if enacted in this 
Act. 

14. ( 1 ) The Command er-in-Chief of His Majesty’s forces in India 
may make regulations consistent with this Act and the rules made there- tions. & 
under providing generally for all details connected with the organiza- 
tion and personnel of tbe Indian Territorial Force and for the duties, 
military training, clothing, equipment, allowances and leave of persons 
enrolled. 

— — & 

1 For notification publishing such rules, see the List of General Statutory Rules and 
Orders. 
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(2) In particular and -without prejudice to the generality of the 
foregoing power, such regulations may specify the courses of training 
or instruction to be followed by any person or class of persons enrolled. 
Certain 15. For the purposes of sections 128, 130 and 131 of the 1 Code of 

subject to Criminal Procedure, 1898, all officers, non-commissioned officers and 

this Act to men 0 £ ^] ie Indian Territorial Force who have been appointed to a corps 

Ka nPAmPn x x 

part of His or unit shall be deemed to be officers, non-commissioned officers and 

Army^hr soldiers, respectively, of His Majesty’s Army. 

certain 

purposes. 

fromloca] 31 I®* No P erson be liable to pay any municipal or other tax in 

taxation. respect of any horse, bicycle, motor bicycle, motor car, or other means 

of conveyance which he is authorised by regulations made under sec- 
tion 14 to maintain in his capacity as a member of the Indian Territorial 
Force. 
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1 General Acts, Yol. V. 
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ACT Wo. XLIX of 1920. 1 

\_22nd September, 1920-1 

An Act to constitute an auxiliary force for service in India. 

Whereas it is expedient to constitute an auxiliary force for service 
in India ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Auxiliary Force Act, 1920. Short title, 

(2) It extends to the whole of British India, including British comm ence- 
Baluchistan and the Sonthal Parganas, and applies also to European ment. 
British subjects within the territories of any Prince or Chief in India. 

(3) It shall come into force on the first day of October, 1920. 

2. In this Act, unless there is anything repugnant in the subject Definitions* 
or context, — 

“ Advisory Committee ” means an Advisory Committee constituted 
under section 28 for the prescribed military area, or part of a prescribed 
military area, within which a person subject to this Act for the time 
being resides or is serving, as the case may be ; 

“ competent military authority ” means the General or other Officer 
Commanding the prescribed military area within which a person subject 
to this Act for the time being resides or is serving, as the case may he ; 

1 For Statement of Objects and Reasons, see Gazette of India, 1920, Ft. V, p. 154 ; 
for Report of Select Committee, see ibid , 1920. Pt. V, p. 255, and for Proceedings in 
Council, see ibid , 1920, Pt. VI, pp. 1042 and 1282. 
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“ enrolled person. ” means a person enrolled in the prescribed manner 
under this A ct ; 

ce enrolling; officer ” means an officer authoiised to enroll persons 
under 1 his Act; 

“ prescribed 33 meario prescribed by rules made under this Act, and 
“ pi escribe ” has a corresponding meaning; 

“regulation 33 means a regulation made under section 31; and 

££ training year ” means a period of twelve months beginning on the 
first day of April and ending on the thirty-first clay of March. 

3. There shall he raised and maintained in the manner hereinafter 
provided an auxiliary force for service in India to be designated the 
Auxiliary Force, India, 

4 . Every person who — 

(a) is a European British subject as defined in the 1 Code of 

Criminal Procedure, 1898, or V of 1898. 

(h) was, on the thirtieth day of September. 1920, enrolled or 
deemed to be enrolled under the 2 Inclian Defence Force 
Act, 1917 (not being a person enrolled under the provisions m of 1917 . 
of section 12 of that Act), or 

(c) is a British subject of European descent in the male line, or 

(d) not being a British subject, satisfies the conditions prescribed 

for enrolment of persons of that class, 
shall, subject to the provisions of this Act, be eligible for enrolment 
thereunder. 

5. (1) Any male eligible tor enrolment undei this Act who has 
attained the age of sixteen yea is and is not a member of Mis Majesty’s 
regular naval, military or air forces or of His Majesty’s Royal Indian 
Marine may apply to be enrolled in the Auxiliary Force, India, and if he 
satisfies the prescribed conditions, may he enrolled therein in the pre- 
scribed manner and shall thereupon become subject to the provisions of 
this Act. 

(2) An applicant for enrolment may apply to he enrolled for service 
in any particular branch , or in any particular corps or unit located in 
the prescribed military area within which he for the time being resides. 

6. Every enrolled person shall he liable to undergo military training 
as provided by or under this Act until discharged from the Auxiliary 
Force, India, as hereinafter provided. 

7. Every enrolled person liable to undergo military training under 
section 6 shall, on and from the first day of April next following the 
date on which he attains the age of eighteen years or, if he has already 
attained the age of eighteen years on and from any later date on which 
he is enrolled, be liable to perform military service under this Act. 


1 General Acts. Vol. V. 

2 General Acts, Vol. VIII. 
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8. (1) Every enrolled person shall, without unnecessary delay, be Appointment 
appointed by, or under the orders of, the competent military authority to^corps or 
to a corps or unit of the Auxiliary Force, India, and on receipt of an 

order so appointing him shall report himself for the purpose of joining 
such corps or unit at such time and place as may he specified in the 
order. 

(2) Any person who has been enrolled for service in any particular 
branch, corps or unit shall he appointed to a corps or unit of that branch 
or to that corps or unit, as the case may be. 

9. Every enrolled person liable to perform military service under this Preliminary 
Act who on becoming* so liable has not attained the age of thirty-one Naming, 
years shall, within the training* year in which he becomes so liable, 
undergo the preliminary training specified in Schedule I: 

Provided that, if such preliminary training* cannot be completed 
within that training year, it may he completed at the discretion of the 
competent military authority in the training year next following: 

Provided, further, that any person who has completed the preliminary 
training required by regulations made under the 1 Indian Defence Force 
III of 1917. Act, 1917, or who has served for a period of six months in His Majesty's 
naval, military or air forces or in His Majesty’s Royal Indian Marine, 
or who is certified by the competent militaiy authority to have undergone 
III of 1917. adequate military training under the Hndian Defence Force Act, 1917, 
or under this Act or otherwise, shall he deemed to have completed the 
preliminary training required by this section. 

10. E very enrolled person (other than a commissioned officer of the Periodical 

Auxiliary Force, India) who is entitled to rank as an officer of His ° f 

Majesty’s Forces, shall undergo such periodical training as may be laid entitled to 

down in regulations. iis 

officers. 

11. Every enrolled person liable to perform military service under Classification 
this Act (other than a person to whom the provisions of section 10 apply) 

shall be included as hereinafter provided iri one or other of the following 
classes, namely: — 

(a) the Active Class; 

{!>) the First (A) Class of the Reserve ; or 
(c) the Second (B) Class of the Reserve ; 

and shall undergo the periodical training specified in Schedule I for the 
Class in which he is for the time being included. 

12. (/) Every commissioned officer of the Auxiliary Force, India, classification* 

shall be included in the Active Class until he relinquishes his commission. * 

(2) Enrolled persons liable to perform military service under this Act 
not being commissioned officers of the Auxiliary Force, India, or entitled 

1 General Acts, Vol. VIII. 
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to rank as officers of His Majesty’s Forces, sliall be classified as follows, 
namely ; — 

(а) every suck person wlio is required by section 9 to undergo 

preliminary training and has completed or is deemed to 
have completed tire same sliall be included in the Active 
Class until the end of the training year in which he attains 
the age of thirty-one years; 

(б) eveiy such person who has completed the period of service in 

the Active Class as required by clause (a) or is enrolled 
after attaining the age of thirty-one years and before 
attaining the age of forty years shall be included in the 
First (A) Class of the Reserve until the end of the training 
year in which he attains the age of forty years; 

(a) every such person who has completed the period of service in 
the First (A) Class of the Reserve as required by clause ( b ) 
or is enrolled after attaining the age of forty years shall be 
included in the Second (B) Class of the Reserve until dis- 
charged from the Auxiliary Force, India, as hereinafter 
provided. 

(3) Any enrolled person who ceases to be entitled to rank as an officer 
of His Majesty’s Forces or to be a commissioned officer of the Auxiliary 
Force, India, shall thereupon be included in the Class in which he 
would have been included under this section if the provisions of section 10 
or sub-section (1), as the case may be, had not applied to him, and shall 
undergo periodical training accordingly. 

(4) Any person who is under this section included in either Class of 
the Reserve may apply to the competent military authority to be included 
for any training year in any other Class for which more periodical train- 
ing is specified in Schedule I, and shall thereupon be deemed to be 
included in that Class. 

(<5) Notwithstanding anything hereinbefore contained, if any person 
is under this section included in any Class after the commencement of a 
training year, the competent military authority shall reduce to such 
extent as he may deem fit, or may remit, the amount of periodical training 
to be undergone by such person in that year. 

13. (1) The competent military authority may, by order in writing, — • 
(a) on the recommendation of the Advisory Committee, direct the 
inclusion of any enrolled person in any Class for which less 
periodical training is specified than that specified for the 
Class in which he is included under the provisions of section 
12, or 

(h) on his own motion or on the recommendation of the Advisory 
Committee, reduce the specified amount of training either 
in individual cases or in the case of any unit or part thereof 
for any stated period. 
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(2) Tiie competent military authority shall grant to eacli person 
wliose training is reduced under clause ( b ) of sub-section (I) a certificate 
setting forth the amount of training to be undergone during the said 

14. Every enrolled person shall, if and when required by the com- Medical exa - 
petent military authority, present himself for such medical examination 

as may be necessary to determine the extent, if any, to which he is fit to 
undergo military training or to perform military service, before a 
medical officer appointed or approved in that behalf by the competent 
military authority, and for the purposes of such medical examination 
shall comply with the directions of such medical officer. 

15. (2) Every person appointed to a corps or unit under section 8 Transfers, 
shall remain in that corps or unit until transferred to another corps or 

unit by, or under the orders of, the competent military authority, but 
no person shall be transferred from the Infantry branch to another 
branch or from one unit to another unit located in the same prescribed 
military area except at his own request. 

(2) Any person so transferred from the Infantry branch to another 
branch may be required to undergo such further preliminary training, 
not exceeding eight days, as may be ordered by the competent military 
authority, and thereafter shall undergo the periodical training specified 
in Schedule I for the branch to which he is transferred : 

Provided that any periodical training already undergone by such 
person in the training year in which he is transferred shall be deemed 
to have been undergone in such other branch. 

Explanation . — Eor the purposes of this section and of Schedule I, a 
day shall be deemed to consist of four hours of actual military drill or 
instruction, and may be made up of fractions 'of a day not more than 
four in number. 

16. (1) Any enrolled person who leaves his place of residence in Change of 
India for the time being and thereby leaves the area commanded by one icsiclence * 
competent military authority for that commanded by another shall, if 
he does not intend to return to the area which he leaves, notify the com- 
petent military authority commanding that area of his change of 
residence. 

(2) If such person having intended to return does not return within 
three months, he shall notify the competent military authority as aforesaid 
immediately on the expiry of that period. 

(3) The competent military authority on being notified of a change 
of residence under sub-section (1) or sub-section (2) may, subject to the 
provisions of section 15, transfer such person from the corps or unit in 

which he is serving to another corps or unit. 

% 

17. (1) Any enrolled person who has attained the age of forty-five Discharge, 
years or has completed fo^*** years’ service from the date of his enrolment 

Q 
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shall, on application made by him in the prescribed manner, be entitled 
to receive his discharge from the Auxiliary Force, India. 

(2) An enrolled person who is not entitled to his discharge under 
sub-section (2) may be discharged by the competent military authority 
on a recommendation of the Advisory Committee in this behalf. 

18. No person liable to perform military service under this Act shall 
be required to perform such service except — 

( a ) when called out with any portion of the Auxiliary Force, 
India, by an order of the senior military officer present either 
to act in support of the civil power or to provide guards- 
which, in ihe opinion of such officer, are essential; or 
(5) when any portion of the Auxiliary Force, India, to which he 
belongs has been embodied to support or supplement His* 
Majesty’s regular forces in the event of an emergency by a 
notification directing such embodiment issued by the 
Governor General in Council or any Local Government 
empowered by the Governor General in Council in that 
behalf and published in the Gazette of India or the local 
official Gazette, as the case may be; or 
(c) when attached at his own request to any regular forces. 

19. No person called out under clause (a), or embodied under clause- 
(5), of section 18 shall he required to perform military service beyond’ 
the limits of the prescribed military area in which the corps or unit 
to which he has been appointed or is for the time being attached is* 
located, save when it is, in the opinion of the senior military officer 
present, necessary to proceed beyond those limits in the course of the 
military operations upon which the corps or unit or any portion thereof 
is for the time being engaged. 

20. Any portion of the Auxiliary Force, India, which, having been 
called out or -embodied under section 18, is performing military service, 
shall be replaced by regular troops or otherwise as soon as circumstances 
permit, and shall not be required to perforin such service after such 
replacement has been effected to the satisfaction of the senior military 
officer present or after the cancellation of the order or notification under 
clause (a) or (h), as ihe case may be, of section 18. 

21. 2 [(2)] Every commissioned officer of the Auxiliary Force, India, 
when doing duty as a commissioned officer, and every non-commissioned 
officer and man of the said Force — 


(a) when attached to or otherwise acting as part of or with any 
regular forces, and 

(5) when called out by an order, or embodied by a notification, 
under section 18, 

shall be subject to the provisions of the Army Act and any orders or 4 4and4g . 
regulations made thereunder, and the sa id Act, orders and regulations Vie t-. c. ess. 

} Section 21 was renumbered section 21 (1) by s. 3 of the Indian TerrHrmM nnS 
Auxilmry Forces (Amendment) Act, 1923 (XXXI of 1923), L/r« 
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shall apply to every such person in the circumstances aforesaid as if the 
same were enacted in this Act, and as if such person held the same rank 
in His Majesty’s Army as he holds for the time being in the said Force. 

1 [_{2) Where an offence punishable under the Army Act has been 
committed by any person whilst subject to that Act under the provisions 
of sub-section ( 1 ), such person may be taken into and kept in military 
custody and tried and punished for such offence, although he has ceased 
to be so subject as aforesaid, in like manner as he might have been 
taken into and kept in military custody, tried or punished if he had 
continued to be so subject: 

Provided that no such person shall be kept in military custody after 
he has ceased to belong to the Auxiliary Force, India, unless he has* 
been taken into or kept in military custody on account of the offence 
before the date on which he ceased so to belong, nor shall he be kept 
in military custody or be tried or punished for the offence after the 
expiry of two months from that date, unless his trial had already com- 
menced before such expiry.] 

22. If any person liable to perform military service under this Act Refusal to 
fails to comply with an order or notification under section 18 calling him ^tary° r 
out or embodying him for military service, any District Magistrate or service. 
Chief Presidency Magistrate may, on the application of the competent 
military authority or of an officer empowered by such authority in 
writing in that behalf, cause such person to be arrested and brought 
before him, and, if the Magistrate is satisfied that such person has been 
duly required to perform military service, the Magistrate may, without 
prejudice to any penalty which such person may have incurred, make 
over such person in custody to the military authorities. 

28. An enrolled person who refuses or without lawful excuse (the Penalties fox 
burden of proving which shall lie upon such person) neglects — secMons°8 

(a) to comply with any order under section 8 ; or 14 and 16. 

(b) to attend for medical examination, or to comply with the 

directions of the medical officer, as required by section 14; 
or 

(c) to notify any change of residence as required by section 16; 
shall be punishable with fine which may extend to fifty rupees. 

24. An enrolled person commits an offence if he, in circumstances 0fciier offen ~ 
when he is not subject to military law, does any of the following acts, 
namely : — 

(1) when on parade or undergoing military training or wearing His 
Majesty’s uniform— 

(a) strikes, or uses or offers violence to or uses threatening or 
insubordinate language to, or behaves with contempt to r 
his superior officer; or 


1 This sub-section was added by s. 3 of the Indian Territorial and Auxiliary Forces. 
(Amendment) Act, 1923 (XXXI of 1923), infra . 

q2 
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(h) disobeys any standing order of, or lawful command given by, 
bis superior officer; or 

(c) neglects to obey a general or garrison order made specially 
applicable to the Auxiliary Force, India, by tbe competent 
military authority; or 

(d) is in a state of intoxication; or 

(e) being a non-commissioned officer strikes or ill-treats any person 

subject to military law or to this Act, or to tbe Indian 
Territorial Force Act, 1920, wbo is bis subordinate in rank XLVIII of 
or position; 1920 * 

(2) without sufficient cause fails to appear at tbe place of parade at 
tbe time fixed or to attend at any place in bis capacity as a member of 
tbe Auxiliary Force, India, when duly required so to attend, or when on 
parade without sufficient cause quits tbe ranks; 

(3) without sufficient cause fails to perform any part of tbe training 
which by or under this Act be is required to perform; 

(4) strikes, or uses or offers violence to, any person whether subject 
to military law or not in whose military custody be is placed, and whether 
such person is or is not his superior officer; 

(5) resists an escort whose duty it is to arrest him or detain him in 
military custody; 

(6) being under arrest or detention or otherwise in lawful military 
custody escapes or attempts to escape ; 

(7) when in charge of any property belonging to Government or to a 
corps or unit of the Auxiliary Force, India, makes away with, or is 
concerned in making away with, any such property; 

(S) wilfully injures, or by culpable neglect loses or causes injury to, 
any such property as is mentioned in clause (7); 

(9) wilfully ill-treats a horse or other animal used in the public 
service ; 

(10) knowingly furnishes a false return or report of tbe number or 
state of men under bis command or charge, or of any money, arms or 
ammunition, clothing, equipment, stores or other property in his charge; 

(11) through design or culpable neglect omits to make or send any 
return of any matter mentioned in clause (10) which it is his duty to 
make or send; 

(12) when it is his official duty to make a declaration respecting any 
matter, makes a declaration respecting such matter which he either 
knows or believes to be false or does not believe to be true; 

• (1^) knowingly makes against any person subject to military law or 
to this Act or to the Indian Territorial Force Act, 1920, an accusation XLVIII of 
winch be either knows or believes to be false or does not believe to be 
true ; 


1 Supra. 
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(14) falsely personates any other person at any parade or on any 
occasion when such other person is required by or under this Act to do 
any act or attend at any place , or abets any such act of personation. 

25. (1) Any person committing any of the offences specified in sub- Punishment 
clauses (b), (c) and (r/) of clause (1) or in clauses (2), (3), (8), (11), and ^ d ^ ences 
(14) of section 24 shall be punishable with fine which may extend to two section 24. 
hundred rupees. 

(2) Any person committing any other offence specified in section 24 
shall be punishable with imprisonment which may extend to two months, 
or with fine which may extend to two hundred rupees, or with both. 

26. The competent military authority may in his discretion dismiss Dismissed ' 
any enrolled person from the Auxiliary Force, India. 

27. The Governor General in Council may prescribe summary and Summary 

minor punishments for offences under section 24 or for contravention of and .^ lnc r 

r _ . . punishments, 

any rule or regulation made under this Act to which enrolled persons 

shall be liable without the intervention of a Criminal Court, and the 

officer or officers by whom and the circumstances in which and the extent 

to which such summary and minor punishments may be inflicted, and 

the manner in which any such punishment may be enforced: 

Provided that no punishment involving any kind of imprisonment 
shall be imposed as a summary or minor punishment : 

Provided, further, that no summary punishment shall be inflicted in 
any case in which the accused claims to be tried by a Criminal Court. 

28. (1) The Local Government shall constitute for each prescribed Advisory 
military area one or more Advisory Committees each consisting of three or Committees, 
more members, of whom one shall he the competent military authority 

or a military officer appointed by him in this behalf and the others shall 
be persons eligible for enrolment in the Auxiliary Force, India, within 
the meaning of section 4, who shall he appointed annually by, or under 
the orders of, the Local Government. 

(2) Any Advisory Committee constituted for a prescribed military 
area or a part thereof, as the case may he, which includes a Presidency- 
town or any other place to which the Governor General in Council may, 
hv order in writing, declare this sub-section to apply 1 , shall consist of not 
less than five members, of whom not more than two shall be persons in 
the service of Government. 

(3) The Governor General in Council shall prescribe the duties, 
powers and procedure of Advisory Committees and, in particular, the 
matters in respect of which the competent military authority shall be 
bound to give effect to a recommendation of an Advisory Committee 
unless the Local Government otherwise directs. 


1 For notification applying the provisions of this sub-section to the towns of 
Bangoon and Karachi, see the List of General Statutory Eules and Orders. 
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Constitution 
and disband- 
ment of units. 
Power to 
make rules. 


Power to 
make 

regulations. 


A uxiliary Force. 

29. The Governor General in Council may constitute 1 any corps or 
unit and may disband any corps or unit constituted under tliis Act. 

30. (1) The Governor General in Council may make rules 2 to carry 
out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing powers such rules may — 

(a) provide for the appointment of enrolling officers; 

(b) prescribe military areas for the purposes of this Act; 

(c) prescribe the manner in which and the conditions subject to 

which European British subjects and other persons who are 
not British subjects may offer themselves for enrolment 
under this Act; 

(d) define the manner in which and the conditions under which 

persons or any class of persons liable to military service 
under this Act may he excused from being called out or 
embodied ; 

(e) prescribe the military training to be undergone by persons 

liable to military training under section 6 but not to military 
service under section 7 ; 

(f) prescribe the rates of pay for, and provide for the grant of 

allowances to, persons liable to perform military service 
under this Act; 

( g ) prescribe for any military area which is a railway area or for 

any area beyond the limits of British India the authorities 
which shall be deemed respectively to he the Local Govern- 
ment and the District Magistrate for all or any of the 
purposes of this Act; and 

{h) provide for any other matter which under this Act is to be 
or may be prescribed. 

(J) Any rule made under this section may provide that a contra- 
vention thereof shall be punishable with fine which may extend to fifty 
rupees. 

[4) The power to make rules conferred by this section shall, except 
on the first occasion of the exercise thereof, be subject to the condition 
of previous publication. 

(5) All rules made under this section shall be published in the Gazette 
of India, and on such publication shall have effect as if enacted in this 
Act. 

31. The Commander-in-Ghief of His Majesty’s forces in India may 
make regulations consistent with this Act and the rules made thereunder 
providing generally for details connected with the organisation and 
personnel of the Auxiliary Force, India, and for the duties, equipment, 
military training, allowances and leave of enrolled persons. 

1 For notification constituting certain corps and units, see the List of General 
Statutory Rules and Orders. 

a For notification publishing such rules, see ibid . 
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32. For tlie purposes of sections 128, 1*30 and 131 of tlie ^-Oode of Certain 
Criminal Procedure, 1898, all officers, non-commissioned officers and 

men liable to perform military service under tin's Act who liave been tins Act to 
appointed to a corps or unit shall be deemed to be officers, non-com- ^r^ofH^ 
missioned officers and soldiers, respectively, of His Majesty’s Army. Majesty’s 

Army for 
certain 

. s purposes. 

33. have as otherwise provided by section 27, no offence under this Trial of 
Act shall be tried save by a Court not inferior to that of a Presidency oft ' ences - 
Magistrate or a Magistrate of the first class. 

34. Mo enrolled person shall he liable to pay any municipal or other Exemption 
tax in respect of a liorso, hicvcle, motor-bicycle, motor car or other means from local 
of conveyance which he is authorised by a general or special order of taxatl0n * 
the competent military authority to maintain in bis capacity as a member 

of the Auxiliary Force, India. 

35. In section 1 of the 1 2 Indian Arms Act, 1878, for the words and Amendment 
figures “ a volunteer enrolled under the Indian Volunteers Act, 1869,’’ aXxi^ 1, 
the words and figures “ a member of either of the forces constituted by 1878. 

the Indian Territorial Force Act, 1920, or the Auxiliary Force Act, 

1920,” and for the word “ volunteer ” the word “ member,” shall he 
substituted, 

36. On and from the date on which this Act comes into force, the Repeals, 
enactments mentioned in Schedule II shall he repealed to the extent 
specified in the fourth column thereof. 


SCHEDULE I. 

(See sections 9, 11, 12, ancl 15.) 
Training. 


1. Preliminary — 

(a) for infantry . 

(5) for other branches . 

2. Periodical — 

(1) Active Class — 

(a) for infantry . 

(b) for other branches . 


32 days, and the annual musketry course as laid 
down in regulations. 

40 days, and the annual musketry or gun course as 
laid down in regulations. 


16 days in each training year, and the annual mus- 
ketry course as laid down in regulations. 

20 days in each training year, and the annual mus- 
ketry or gun course as laid down in regulations. 


1 General Acts, Vol. V. 

2 General Acts, Yol. II. 
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SCHEDULE I — contd. 


(2) First (A) Class Beserve — 

(a) for infantry . 

(b) for otlier brandies . 

(3) Second (B) Class Beserve — 

(a) for infantry . 

(b) for other branches . 


G days in each training year, and the annual mus- 
ketry course as laid down in regulations. 

10 clays in each training year, and the annual mus- 
ketry or gun course as laid down in regulations. 




■The annual musketry course as laid down for this 
Class in regulations. 


Note (cf. section 15; —A day consists of four hours of actual military drill or instruction 
and may le made up c f liactioi s of a day not more than four in number. 


SCHEDULE II, 

Enactments repealed. 


( See section 36.) 


Year. 

No. 

Short title. 

Extent of repeal. 

1869 

XX 

The Indian Volunteers Act, 
1869. 

The whole. 

1891 

XII 

The Amending Act, 1891 . 

So much of the Second Schedule as relates 
to the Indian Volunteers Act, 1869. 

1896 

X 

The Indian Volunteers Act 
Amendment Act, 1896. . 

The 'whole. 

1909 

V 

The Amending (Army) Act, 
1909. 

So much of the Schedule as relates to the 
Indian Volunteers Act, 1869. 

- 

VI 

The Indian Volunteers 
(Amendment) Act, 1909. 

The whole. 

1915 

I 

The Emergency Legisla- 
tion Continuance Act, 

[ 1915. 

So much of the Schedule as relates to the 
Indian Volunteers Ordinance, 1914, 

1917 

III 

The Indian Defence Force 
Act, 1917. 

The whole. 

1918 

VIII 

The Indian Defence Force 
(Amendment) Act, 1918. 

The "whole. 


XXI 

The Indian Defence Force 
(Foreign Service) 

Amendment Act, 1918. 

The whole. 

1919 . 

VII 

The Indian Defence Force 
(Amendment) Act, 1919. 

The whole. 


IX of 1903. 


IX of 1903. 


Pakt IT. 

THE UNREPEALED GENERAL ACTS 

OF TDE 

INDIAN LEGISLATURE. 


ACT No. I of 1921. 1 


[2nd March , 19 21. 2 

An Act to amend the Indian Tea Cess Act, 1903. 

Whereas it is expedient to amend the 2 Indian Tea Cess Act, 1903; 

It is hereby enacted as follows: — 

1. This Act may he called the Indian Tea Cess (Amendment) Act, Short title.. 
1921. 

2. In section 3 of the 2 Indian Tea Cess Act, 1903, for the words Amendment. 

“ one-quarter of a pie per pound ^ the words “ eight annas per hundred AcTxKof. 3, 
pounds ” shall he substituted. 1903. 


ACT No. II of 1921. 3 


[27th March , 1921 .j 

An Act to determine the salary of the Deputy-President of the 

Legislative Assembly. 

Whereas it is provided by sub-section (5) of section 63-0 of the 
Government of India Act that the Deputy-President of the Legislative 
Assembly shall receive such salary as may be determined by Act of the 
Indian Legislature; It is hereby enacted as follows: — 

1* This Act may he called the Legislative Assembly (Deputy-Presi- Short title; 
dent’s Salary) Act, 1921. 


1 For Statement of Objects and Reasons, see Gazette of India, 1921, Ft. V, n. 9, 

3 General Acts, Vol. V. 

3 For Statement of Objects and Reasons, see Gazette of India, 1921, Pt. V, p. 7. 
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Salary ) . 

Code of Civil Procedure (Amendment). [1921: Act III. 

Enemy Missions. [1921: Act IX. 


Salary of 
Deputy- 
President. 


Decision in 
case of doubt. 


2. Tliere shall be paid to the Deputy-President of the Legislative 
Assembly, in respect of any period during which he is engaged on work 
connected with the business of the said Assembly, a salary calculated 
at the rate of one thousand rupees per mensem . 

3. If any question arises whether during any period the Deputy- 
President was engaged on work connected with the business of the 
Legislative Assembly, the question shall be referred for decision to the 
President of the said Assembly, and his decision shall be final. 


ACT No. Ill of 1921. 1 


[27th March, 1921.'] 

An Act further to amend the Code of Civil Procedure, 1908. 

Whereas it is expedient further to amend the 2 Code of Civil Proce- V of 1908. 
dure, 1908 ; It is hereby enacted as follows : — 

‘Short title. 1. This Act may be called the Code of Civil Procedure (Amendment) 

Act, 1921. 

Amendment 2, (!) In sub-section (3) of section 55 of the 2 Code of Civil Proce- 
55, S Act°V of 10 O8, for the words "will be discharged ” the words "may be V. of 1908. 

1908. discharged M shall be substituted. 

(2) In sub-section (4) of the same section, for the words " shall 
release ” the words “ may release ” shall be substituted. 


ACT No. IX of 1921. 3 


[27th March, 1921.1 

An Act to validate certain indentures transferring properties 
formerly held by certain Enemy Missions in Trustees, and 
for the incorporation of such Trustees and for other 
purposes. 

"Whereas the Governor General in Council, in exercise of the powers 
conferred by sections 7 and 12 of the 4 Enemv Trading Act, 1916, vested X of 1916. 
the properties both moveable and immoveable in British India of the 
Leipzig Evangelical Lutheran Mission, Madras and Burma, the 


1 For Statement of Objects and Reasons, see Gazette of India, 1921, Pt. V, p. 2. 

3 General Acts, Vol. VI. 

3 For Statement of Objects and Reasons, see Gazette of India, 1921, Pt. V, p. 60. 

4 General Acts, Vol. VIII. 
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Schleswig Holstein Evangelical Lutheran Mission, Madras, the Her- 
mannsbnrg Evangelical Lutheran Mission, Madras, the Basel Mission, 

Madras, Bombay and Coorg, the Gossner Evangelical Lutheran Mission, 

United Provinces and Bihar and Orissa, the German Evangelical 
Lutheran Mission, Bihar and Orissa and Assam, and a religious associa- 
tion in Assam styled the Sisters of the Divine Saviour, in certain Custo- 
dians of Enemy Property, and by order directed the said Custodians 
to transfer the properties thereby respectively vested in them to Boards 
of Trustees on certain trusts which the said Custodians accordingly 
purported to do by the several indentures, particulars of which are given 
in the Schedule hereto annexed ; and 

Whereas the properties comprised in the several indentures have by 
diverse mesne appointments become vested in the present Trustees of 
those indentures; and 

Whereas doubts have risen and may arise as to the validity of 
certain matters in connection with the above-mentioned transfers ; and 

Whereas it is expedient to terminate such doubts and to constitute 
the several bodies of Trustees bodies corporate in order that the intention 
of the said transfers may be fully carried out; 

It is hereby enacted as follows : — 

1. This Act may be called the Enemy Missions Act, 1921. Short title. 

2. (1) Each body of persons whose names are set out in the fourth ^Trustees 021 
column of the Schedule, and the predecessors in office of those persons 

shall be deemed to have been validly appointed the trustees of the 
indenture or indentures, as the case may be, described in the Schedule 
opposite the names of the persons comprising that body, and each such 
body of persons, together with the successors in office of those persons, 
is hereby constituted a body corporate with perpetual succession and a 
common seal, and may sue and be sued by the corporate name given to 
it in the fifth column of the Schedule. 

(2) For the purposes of the appointment of the successors of the 
persons named in the fourth column of the Schedule in their office as 
such trustees, the provisions of the 1 Indian Trusts Act, 1882, shall be 
deemed to apply, and appointments of any trustees which are required 
to be made by the National Missionary Council of India shall be suffi- 
ciently made if made by writing under the hand of the Chairman of that 
body. 

3. Notwithstanding anything contained in any enactment or rule Validation of 
of law to the contrary, the indentures described in the Schedule are m 3f 
hereby declared to have been validly made and the properties respectively 


1 General Acts, Vol. III. 
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transferred, or purporting to he transferred, thereby shall be deemed 
to have been duly transferred by the said indentures, and all acts or 
things heretofore done under the said indentures are hereby validated and 
confirmed, and every obligation imposed or purporting to be imposed 
on any person mentioned in any of the said indentures shall be binding 
in law on the person named therein whether such person is or is not 
a party to such indenture, and the Trustees referred to in sub-section (1) 
of section 2 shall have power, in conformity with the indentures of which 
they are respectively trustees, to transfer or otherwise deal with the 
properties comprised in those indentures. 





334 


Enemy Missions 
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Ernest Godfrey Pattle, 
District Magistrate of 
Rangoon. 
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ACT No. X of 1921. 1 


[ 29th September, 1921.'] 

An Act further to amend the Indian Marine Act, 1887. 

Whereas it is expedient further to amend the 2 Indian Marine Act, XIV of 1887 . 
1887 ; It is Hereby enacted as follows : — 

bhort title, -This Act may be called the Indian Marine (Amendment) Act, 

oiSon C 52 r - 2 ‘ In t]ie P roviso to sub-section (I) of section 52 of the "Indian Marine 
(■?)> Act Act, 1887 (Hereinafter referred to as tHe said Act), for the words ce by, XIV of 1887 
XIV of 1887. or with tHe previous sanction of, tHe Governor General in Council , ” tHe 
words “ by tHe Governor General in Council or by tHe Director of 
Marine ” sHall be substituted. 

itefte 8 - In sut -section (2) of section 66 of the said Act, the words “ with 

(2), Act the previous sanction of the Governor General in Council ” shall he 
XIV of 1887. omitted. 


ACT No. XI of 1921. 3 


[ 29th September, 1921. ] 

An Act further to nmend the Indian Works of Defence Act 

1903. 


Short title. 


Amendment 
of section 2, 
Act VII of 
1903. 


■Wiieeeas it is expedient further to amend the 4 Indian Works of 
Defence Act, 1903 ; It is hereby enacted as follows : 

1. This Act may he called the Indian Works of Defence (Amendment) 
Act, 1921. 

2. In section 2 of the 4 Indian Works of Defence Act, 1903 (herein- 

after referred to as the said Act), for clauses (c) and (d), the following 
clauses shall be substituted, namely: — ^ 


VII of 1903. | 


VII of 1903. 


" (c) the expression ‘ District ’ means one of the Districts into 
which India is, for military purposes for the time being, 
divided; it includes a Brigade area which does not form 
part of any District, and any area which the Governor 

l GeLraf ActtVol.°iy? CtS ReaSons > see Gazette of India, 1921, Pt. Y, p. l 22 . 

1 Genera" t 17ti t Voi°v! e ' CtS “ d EeaSOnS ' Me Gazette of India > UO, Pt. V, p. 123. 
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1881. 


XXVI of 
1881. 
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1921: Act XII.] Negotiable Instruments {Amendment). 

General in Council may, by notification in the Gazette 
of India, declare to be a District for all or any of the 
purposes of iliis Act; 

(d) the expression ‘ General Officer Commanding the District 9 
means the officer for the time being in command of the 
forces in a District/’ 

3. In section 7 of the said Act — Amendment 

of section 7 , 

(a) in sub-clauses (i) and (iv) of clause (a), in the first proviso ^YIl of 

to sub-clause (?) of clause (7;), and in sub-clause ( ii ) of 
clause (&), for the words “ General Officer Commanding 
the Division,” the words “ General Officer Commanding 
the District” shall be substituted; and 

(b) in the first proviso to sub-clause (ii) of clause (a) and in the 

second proviso to sub-clause (i) of clause ( b ), for the words 
“ General Officer Commanding the Division, District or 
Brigade,” the words “ General Officer Commanding the 
District ” shall be substituted. 

4. So much of the Schedule to the Dimending (Army) Act, 1909, as Re P eal - 
relates to the said Act. is hereby repealed. 


ACT Wo. XII or 1921. 1 2 3 


[29th September , 1921 .] 

An Act further to amend the Negotiable Instruments Act, 1881. 

Whereas it is expedient further to amend the Negotiable Instru- 
ments Act, 1881 ; It is hereby enacted as follows : — 

1. This Act may he called the Negotiable Instruments (Amendment) Short title. 
Act, 1921. 

2. In sections 63 and 83 of the Negotiable Instruments Act, 1881 o ^^^ g ent 

(hereinafter referred to as the said Act), for the word “ twenty-four,”* 63 and S3,, 
the word “ forty-eight ” shall he substituted. oft&SL 


1 This Act has been repealed by s. 39 and Schedule of the Cantonments (House- 

Accommodation) Act, 1923 (VI of 1923), infra. _ 

2 For Statement of Objects and Beasons, see Gazette of India, 1921, Ft. V, p. 119. 

3 General Acts, Vol. III. 


n 
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Amendment 
of section 
75 A, Act 
XXVI of 
1881. 


Short title. 

Amendment 
of section 8, 
Act III of 
1865. 


Insertion of 
new section 
11 in Act III 
of 1865. 
Power to 
Governor 
General in 
Council to 
add to the 
Schedule. 


Negotiable Instruments (Amendment). [1921: Act XII. 

Carriers (Amendment). [1921: Act XIII. 

8. In section 75 A of the said Act for the words “ for payment,” the 
words “ for acceptance or payment ” shall he substituted. 


ACT No. XIII or 1921. 1 

[29th September , 1921.~\ 

An Act further to amend the Carriers Act, 1865. in order to 
empower the Governor General in Council to make by noti- 
fication additions to the Schedule to that Act, and to free 
a common carrier from liability under that Act for loss or 
damage, arising from the negligence of himself or of any of 
his agents or servants, in respect of any property which, 
being of the value of over one hundred rupees and of the 
description contained in the Schedule to that Act, has not 
been declared in accordance with the provisions of section 3. 

Whereas it is expedient further to amend the 2 Carriers Act, 1865, HI of 1865 
in manner hereinafter appearing; It is hereby enacted as follows: — 

1. This Act may be called the Carriers (Amendment) Act, 1921. 

2. In section 8 of the Carriers Act, 1865 (hereinafter called the said 
Act), — 

(1) the words cs negligence or ” shall be omitted, and 

(2) after the words “ agents or servants,” the following words 

shall he added, namely: — 

and shall also he liable to the owner for loss or damage 
to any such property, other than property to which the 
provisions of section 3 apply and in respect of which 
the declaration required by that section has not been 
made, where such loss or damage has arisen from the 
negligence of the carrier or any of his agents or 
servants.” 

3. After section 10 of the said Act, the following section shall he 
added, namely: — 

“11. The Governor General in Council may, by notification in the 
Gazette of India, add to the list of articles contained in the Schedule to 
this Act, and the Schedule shall, on the issue of any such notification, he 
deemed to have been amended accordingly.” 


1 For Statement of Objects and Reasons, see Gazette of India, 1921, Pt. V, p. 120. 

2 General Acts, Vol. I. 
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XXI of 
I860. 


VIII of 
1878. 


VIII of 
1894. _ 


ACT jSTo. XIV of 1921. 1 * * 

[ 29th September , 1921. ] 

Aii Act to provide for the levy of customs-duty on lac exported 

from British India. 

"Wheeeas it is expedient to provide for the creation of a Tuncl to be 
•expended for the promotion of the improvement of methods of cultivation 
and manufacture of lac in India; 

And whereas for this purpose it is expedient to levy customs-duty 
on lac produced in India and exported from British India; 

It is hereby enacted as follows: — 

1. (1) This Act may be called the Indian Lac Cess Act, 1921. Short title 

and extent. 

(2) It extends to the whole of British India, except Aden. 

2. In this Act — Definitions 

(a) <e The Lac Association ” means the Indian Lac Association 

for Research, registered as a society on the twelfth day 
of September, 1921, under the provisions of the Societies 
Registration Act, 1860; 

(b) “ Collector ” means, in reference to lac exported by sea, a 

Customs-collector as defined in clause (c) of section 3 of the 
3 Sea Customs Act, 1878, and, in reference to lac passing 
out of British India by land, the Collector of the district; 

(c) “ lac ” includes any form of manufactured or unmanufactured 

lac other than refuse lac; 

(d) “ lac cess ” means the customs-duty imposed by section 3 of 

this Act and by section 5 of the 4 Indian Tariff Act, 1894. 

3. On and from the 1st January, 1922, a customs-duty shall be levied Imposition 

and collected on all lac and refuse lac produced in India and exported exports of 

from anv customs-port to any port beyond the limits of British India or lac an ^ 

^ ^ iroifuso lac 

to Aden at the rate of 4 annas per maund in the case of lac, and 2 annas 

per maund in the case of refuse lac, or at such lower rate as the 

Governor General in Council may, on the recommendation of the Lac 

Association by notification in the Gazette of India, prescribe. 

4. (1) At the close of each month, or as soon thereafter as may be Application 
convenient, the Collector shall pay the proceeds of the lac cess, after of faeces? 
•deducting the expenses of collection (if any), to the Lac Association. 


1 For Statement of Objects and Reasons, see Gazette of India, 1921, Pt, V, p. 134. 

3 General Acts, Vol. I. 

1 General Acts, Vol. II. 

1 General Acts, Vol. IV. 
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(2) Tlie said proceeds and any other monies received by the Lae 
Association in this behalf shall he applied by the Association towards 
meeting the cost o£ such measures as the Association may consider it 
advisable to take for the promotion of improved methods of cultivation 
and manufacture of lac by means of scientific research, experimental 
cultivation and the dissemination of knowledge, or by such other means, 
as it may he expedient to employ, for testing the value of the results 
obtained by such research. 

5. (1) The Lac Association shall keep accounts of all monies received 
and expended under section 4. 

(2) Such accounts shall he examined and audited annually by auditors 
appointed in this behalf by the Governor General in Council; and such 
auditors may disallow any item which has, in their opinion, been 
expended out of any money so received otherwise than as directed by or 
under this Act. 

(5) If any item is disallowed, an appeal shall lie to the Governor 
General in Council, whose decision shall he final. 

6. ( 1 ) The Governor General in Council may, after previous publica- 
tion, make rules 1 to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power such rules may provide for — 

(a) the levy and payment of the lac cess; and 
(h) the form of accounts to be kept and the publication of an 
abstract of such accounts with the reports of the auditors* 
thereon. 

(3J All such rules shall be published in the Gazette of India. 

7. Sections 2 to 6 shall remain in force only until the 81st day of 
December, 1926 : 

Provided that the Governor General in Council may, on the recom- 
mendation of the Lac Association, and with the previous consent of the 
Indian Legislature, declare, hv notification in the Gazette of India, 
that the said sections shall continue in force for any further period* 
specified in such notification : 

Provided also that, if at any time the Lac Association is dissolved, 
the said sections shall cease to be in force from the date of such 
dissolution. 

8. If any proceeds of the lac cess or any monies, so received as. 
aforesaid, remain unexpended, when sections 2 to 6 cease to he in force, 
they shall, notwithstanding anything contained in any law for the time 
being in force, vest in His Majesty. 

1 For notification publishing such rules, see List of General Statutory Buies and- 
Orders. 
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ACT No. XV of 1921, 1 


[29th September , 19211] 

An Act further to amend the Indian Post Office Act, 1898. 

"Wheueas it is expedient further to amend the -Indian Post Office 
71 of ISOS. Act, 1898; It is hereby enacted as follows: — 

I. This Act may be called Ibe Indian Post Office (Amendment) Act, 
1921. 

\U of isos. 2. In section 24 of the 2 Indian Post Office Act, 1898 (hereinafter 
referred to as the said Act), the third proviso shall be omitted. 

8. After section 24 of the said Act, the following section shall be 
inserted, namely: — 

<f 24A. The Governor General in Council may, by general or special 
order, empower any officer of the Post Office, specified in such order, to 
deliver any postal article, received from beyond the limits of British 
India and suspected to contain anything liable to duty, to such Customs 
authority as may be specified in the said order, and such Customs 
authority shall deal with such article in accordance with the provisions 
VIE u £ 187$. of the 3 Sea Customs Act, 1878, or of any other law for the time being 
in force/' 

4. In section 67 of the said Act, after the words “ this Act/' the 
words “ or of any other Act for the time being in force " shall he 

inseited. 
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ACT No. XVI of 1921. 4 

[29th September, 1921.'] 

An Act further to amend the Indian Penal Code. 

XLV of 18^0 Wheueas it is expedient further to amend the 5 Indian Penal Code; 

It is hereby enacted as follows : — 

1. This Act may be called the Indian Penal Code (Amendment) Short title. 
Act, 1921. 

XLV of 1860. 2. In sections 121 and 122 of the 5 Indian Penal Code (hereinafter Amendment 

referred to as the said Code), for the words “ and shall forfeit all his 12 ^^ 122 , 


1 For Statement of Objects and Reasons, see Gazette of India, 1921, Pt. V, p. 121. 

2 General Acts, VoL V. 

3 General Acts, Vol. II. 

4 For Statement of Objects and Reasons, see Gazette of India, 1921, Pt. V, p. 55; and 
for Report of Select Committee, see ibid , 1921, Pt. V, p. 125. 

5 General Acts, Vol. I. 
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24:2 Indian Penal Code (Amend merit). [1921: Act XVI/ 

Cattle-trespass (Amendment). [1921: Act XVII.. 

property/* the words cc and shall also he liable to fine shall be 
substituted. 

8. In section 121 A of the said Code, after the words “ ten years/'" 
the words “ and shall also he liable to fine shall he inserted. 

4k. Sections G1 and 62 of the said Code are hereby repealed. 


ACT No. XVII op 1921/ 

[30th September , 1921. \ 

An Act further to amend the Cattle-trespass Act, 1871. 

Whereas it is expedient further to amend the 1 2 3 Cattle-trespass Act, pofliatL 
1871; It is hereby enacted as follows: — 

1. (1) This Act may he called the Cattle-trespass (Amendment) Act, 

1921. 

(2) This section shall come into force at once. 

(3) The rest of the Act shall come into force in any Province or part 
1 hereof on such elate" as the Local Government may, by notification in 
the local official Gazette, appoint. 

2. For section 12 of the 2 Cattle-trespass Act, 1871, the following I of 1871.. 
section shall he substituted, namely: — 


12. For every head of cattle impounded as aforesaid, the pound- 
beeper shall levy a fine in accordance with the scale for the time being 
prescribed by the Local Government in this behalf by notification in 
the official Gazette. Different scales may be prescribed for different 
local areas. 

All fines so levied shall he sent to the Magistrate of the District 
through such officer as the Local Government may direct. 

A list of the fines and of the rates of charge for feeding and watering 
cattle shall be posted in a conspicuous place on or near to every pound/* 

8. Section 5 of the 4 Cattle-trespass Act (1871) Amendment Act, 1891, 1 of 189 L 
is hereby repealed. 

1 For Statement of Objects and Reasons, see Gazette of India, 1921, Pt. V, p. 118. 

2 General Acts, Vol. II. 

3 In Burma from 18th June 1923, see Burma Gazette, 1923, Pt. I, p. 789. 

4 General Acts, Vol. IY. 
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ACT 3N T o. XVIII of 1921. 1 

[Sth October , 1921 .] 

An Act to facilitate the enforcement in British India of Main- 
tenance Orders made in other parts of His Majesty's 
Dominions and Protectorates and vice versa. 

Whereas it is expedient to facilitate the enforcement in British 
India of Maintenance Orders made in other parts of His Majesty’s 
Dominions and Protectorates and rice versa; It is hereby enacted as 
follows : — 

1. (/) This Act may be called the Maintenance Orders Enforcement short title 

Act, 1921. • and extent. 

(2) It extends to the whole of British India, including the Sonthal 
Parganas and British Baluchistan. 

2. In this Act, unless there is anything repugnant in the subject Definitions 
or context, — 

“ Court of summary jurisdiction ” means the Court of a Chief 
Presidency Magistrate or of a District Magistrate; 

“ dependants ” means such persons as a person against whom a 
maintenance order is made is liable to maintain according to 
the law in force in the part of His Majesty’s Dominions 
in which the maintenance order is made; 
maintenance order ” means a decree or order, other than an 
order of affiliation, made by a Court in the exercise of civil 
or criminal jurisdiction for the periodical payment of sums 
of money towards the maintenance of the wife or other 
dependants of the person against whom the order is made ; 

“ prescribed 55 means prescribed by rules made under this Act; 

“ proper authority ” means the authority appointed by, or under 
the law of, a reciprocating territory to receive and transmit 
documents to which this Act applies; and 
“ reciprocating territory ” means any part of His Majesty’s 
Dominions outside British India in respect of which this 
Act for the time being applies. 

8. (1) If the Governor General in Council is satisfied that provisions Reciprocal 
have been made by the Legislature of any part of His Majesty 5 s ^rrange- 
Dominions for the enforcement within that part of maintenance orders mentsu 
made by Courts in British India, the Governor General in Council may, 

1 For Statement of Objects and Reasons, see Gazette of India, 1921, Pt. V, p, 5* 

and for Report of Select Committee, see ibid, 1921, Pt. Y, p. 127. r ’ 
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by notification in the Gazette of India, 1 declare that this Act applies in 
respect of that part of His Majesty’s Dominions and thereupon it shall 
apply accordingly. 

(2) The Governor General in Council may, by like notification, declare 
that this Act applies in respect of any British protectorate, or in respect 
of any State in India, and where such a declaration has been made, 
this Act shall apply as if such protectorate or State were a reciprocating 
territory. 


4. (I) Where a maintenance order has, whether before or after the 
passing of this Act, been made against any person by any Court in any 
reciprocating territory, and a certified copy of the order has been trans- 
mitted by the proper authority of that territory to the Governor General, 
the Governor General in Council shall send a copy of the order to the 
prescribed officer of a Court in British India for registration, and, on 
receipt thereof, the order shall be registered in the prescribed manner. 

(2) The Court in which an order is to be so registered as aforesaid 
shall, if the Court by which the order was made was, in the opinion 
of the Governor General in Council, a Court of superior jurisdiction, 
be a High Court, and, if the Court was not, in his opinion, a Court 
of superior jurisdiction, be a Court of summary jurisdiction. 

5. Where a Court in British India has, whether before or after the 
commencement of this Act, made a maintenance order against any person, 
and it is proved to that Court that the person against whom the order 
was made is resident in a reciprocating territory, the Court shall send 
to the Governor General in Council, for transmission to the proper 
authority of that territory, a certified copy of the order. 

6. ( 1 ) Where application is made to a Court of summary jurisdiction 
in British India for a maintenance order against any person, and it is 
proved that that person is resident in a reciprocating territory, the 
Court may, in the absence of that person, if after hearing the evidence 
it hs satisfied of the justice of the application, make any such order as it 
might have made if that person had wilfully neglected to attend the 
Couit; hut in such case the order shall he provisional only and shall 
have no effect unless and until confirmed by a competent Court in such 
territory. 

(2) The evidence of every witness who is examined on any such 
application shall be reduced to writing, and such deposition shall be 
read over to, and signed by, him. 

(3) Where such an order is made, the Court shall send to the Governor 
General in Council, for transmission to the proper authority of the reci- 
procating territory in which the person against whom the order is made 


, , * ^ l u , ch feclaration in respect of England and Ireland, see Notification No. P.-120 
dated 6th March 1922, in Gazette of India, 1922, Pt. I, p. 228: in respect of Western 
X923 r pt a7 / ee f 4 ° 5 txficatio11 Na F *-3 69 - 23 ; dated 11th June, 1923, in Gazette of India, 
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is alleged to reside, tlie depositions so taken and a certified copy of the 
order together with a statement of the grounds on which the making of 
the order might have heen opposed if the person against whom the order 
is made had been duly served with a summons and had appeared at the 
hearing and such information as the Court possesses for facilitating the 
identification of that person ami ascertaining his whereabouts. 

(4) Where any such provisional order has come before a Court in a 
reciprocating territory for confirmation, and the order has by that Court 
been remitted to the Court of summary jurisdiction which made the or dm 
for the purpose of taking further evidence, that Court shall, after giving 
the prescribed notice, proceed to take the evidence in like manner and 
subject to the like conditions as the evidence in support of the original 
application. 

(5) If it appears to the Court hearing such -evidence that the order 
ought not to have been made, the Court may rescind the order, but in 
any other, case the depositions shall be sent to the Governor General in 
Council and dealt with in like maimer as the original depositions. 

(6) The confirmation of an order made under this section shall not 
affect any power of a Court of summary jurisdiction to vary or rescind 
that order : 

Provided that, on the making of a varying or rescinding order, the 
Court shall send a certified copy thereof to the Governor General in 
Council for transmission to the proper authority of the reciprocating 
territory in which the original order was confirmed, or to which it was 
sent for confirmation and that, in the case of an order varying the 
original order, the order shall not have any effect unless and until 
confirmed in like manner as the original order. 

7* (2) Where a maintenance order has been made by a Court in a 
i tviproeal mg icndloiw and the order is provisional only, and lias no 
effect unless and until confirmed by a Court of summary jurisdiction 
in British India, and a certified copy of the order, together with the 
depositions of the witnesses and a statement of the grounds on which the 
order might have heen opposed, has heen transmitted to the Governor 
General, and it appears to the Governor General in Council that the 
person against whom the order has heen made is resident in British 
India, the Governor General in Council may send the said documents 
to the prescribed officer of a Court of summary jurisdiction, with a 
requisition that a summons he issued calling upon the person to show 
cause why that order should not he confirmed, and, upon receipt of 
such documents and requisition, the Court shall issue such a summons 
and cause it to be served upon such person. 

(2) A summons issued under sub-section (2) shall for all purposes be 
deemed to be a summons issued by the Court in the exercise of its original 
criminal jurisdiction. 
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(3) At the hearing it shall he open to the person to whom the summons 
was issued to raise any defence which he might have raised in the original 
proceedings had he been a party thereto, bnt no other defence, and the 
certificate from the Court w'hieh made the provisional order stating the 
grounds on which the making of the order might have been opposed if the 
person against whom the order was made had been a party to the proceed- 
ings shall be conclusive evidence that those grounds are grounds on 
which objection may be taken. 

(4) If at the hearing* the person served with the summons does not 
appear or, on appearing, fails to satisfy the Court that the order ought 
not to be confirmed, the Court may, notwithstanding any pecuniary 
limit imposed on its power by any law for the time being in force in 
British India, confirm the order either without modification or with such 
modifications as to the Court after hearing the evidence may seem just: 

Provided that no sum shall be awarded as maintenance under this 
section, or shall be recoverable as such, at a rate exceeding that proposed 
in ihe provisional order. 

(5) If the person to whom the summons was issued appears at the- 
hearing and satisfies the Court that for the purpose of any defence it is 
necessary to remit the case to the Court which made the provisional 
order for the taking of any further evidence, the Court may for that 
purpose send a certified copy of the record to the Governor General in 
Council for transmission to that Court through the proper authority of 
the reciprocating territory, and may adjourn the proceedings. 

(6) Where a provisional order has been confirmed under this section, 
it may be varied or rescinded in like manner as if it had originally been 
made by the confirming Court, and where on an application for rescission 
or variation the Court is satisfied that it is necessary to remit the case to 
the Court which made the provisional order for the purpose of taking any 
further evidence, the Court may for that purpose send a certified copy 
of the record to the Governor General in Council for transmission to that 
Court through the proper authority of the reciprocating territory, and 
may adjourn the proceedings. 

8. (1) Subject to the provisions of this Act, where an order has been 
registered under this Act in a High Court, the order shall, from the date 
of such registration, be of the same force and effect, and all proceedings 
may be taken thereon as if it had been an order originally obtained in 
the High Court in the exercise of its civil jurisdiction, or in such Civil 
Court subordinate to that High Court as may be named by the High 
Court in this behalf, and that Court shall have power to enforce the 
order accordingly. 

(2) A Court of summary jurisdiction in which an order has been 
registered under this Act or by which an order has been confirmed under 
this Act, and the 6fficers of such Court, shall have such powers and 
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perform such duties, for tlie purpose of enforcing the order, as may be 
prescribed. 

9. A Court in registering or confirming an order for maintenance in p ayment of 
accordance with tlie provisions of tbis Act sliall direct that the charges charges for 
for the transmission to the Court, from which the order has been received tl ’ ansmlssl0n 

* *• - _ oi sums 

or m which the provisional order has been made, as the case may be, of awarded as 
the sum awarded as maintenance shall be borne by the person against aTdoThet' 100 
whom the order has been so made or confirmed, and shall be recovered costs and" 
from him in addition to the sum awarded as maintenance and in addition cliargCb ’ 
to, and in the same manner as, such other costs and charges as may be 
awarded or levied by the Court. 

10. For the purposes of this Act, any document purporting to be Proof of 
signed by a judge or officer of a Court outside British India shall, untiL 

the contrary is proved, be deemed to have been so signed without proof officers of 
of the signature of judicial or official character of the person appearing ^ mirt 
to have signed it, and the officer of a Court by whom a document is signed 
shall, until the contrary is proved, be deemed to have been the proper 
officer of the Court to sign the document. 

11. Depositions taken in a Court in any reciprocating territory may, Depositions 
for the purposes of this Act, be received in evidence in proceedings before evidence 
Courts of summary jurisdiction under this Act. 

12. The Governor General in Council may make rules for the purpose Enle-maldng 
of carrying into effect the purposes of this Act, and in particular may power * 
make rules for the levy of the costs or charges for anything done under 

this Act and for all matters which are directed or permitted to be 
prescribed. 


ACT Xo. XIX of 1921. 3 

[5th October*, 1921.'] 

An Act further to amend the Land Acquisition Act, 1894. 

Whereas it is expedient further to amend the 1 2 Land Acquisition Act, 

1894 ; It is hereby enacted as follows : — 

1, This Act may be called the Land Acquisition (Amendment) Act, Short title. 
1921. 

2. Section 26 of the 2 Land Acquisition Act, 1894 (hereinafter referred Amendment 

fco as the said Act), shall be renumbered 26 (1), and to tbe said section o^ActT of 
the following sub-section shall he added, namely: — 1894. 

£f (2) Every such award shall be deemed to be a decree and the 
statement of the grounds of every such award a judgment 


1 For Statement of Objects and Reasons, see Gazette of India, 1921, Pt. V, p, 62. 

2 General Acts, Yol. IV. 
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within tlie meaning of section 2, clause ( 2 ), and section 2, 
clause (9), respectively, of the 1 Code of Civil Procedure, V of 1908. 
1908.” 

8. For section 54 of the said Act, the following section shall he sub- 
stituted, namely : — 

54. Subject to the provisions of the 1 Code of Civil Procedure, 1908, V of iocs, 
applicable to appeals from original decrees, and notwithstanding any- 
thing to the contrary in any enactment for the time being in force, an 
appeal shall only lie in any proceedings under this Act to the High 
Court from the award, or from any part of the award, of the Court and 
from any decree of the High Court passed on such appeal as aforesaid an 
appeal shall lie to His Majesty in Council subject to the provisions con- 
tained in section 110 of the Code of Civil Procedure, 1908, and in Order 
XLY thereof.” 


ACT Ho. I of 1922. 2 


[25th January , 1922 A 

An Act further to amend the Indian Electricity Act, 1910. 

Whereas it is expedient further to amend the 3 Indian Electricity jx of 1910 
Act, 1910; It is hereby enacted as follows: — 

1. This Act may be called the Indian Electricity (Amendment) Act, 

1922. 

2. For clause (Z) of section 2 of the 3 Indian Electricity Act, 1910 IX of 1910. 
.(hereinafter referred to as the said Act), the following shall be sub- 
stituted, namely : — 

(/) ‘service line 5 means any electric supply line through which 
energy is, or is intended to be, supplied by a licensee — 

(i) to a single consumer either from a distributing main or 

immediately from the licensee’s premises, or 

(ii) from a distributing main to a group of consumers on the same 

premises or on adjoining premises supplied from the same 
point of the distributing main.” 

3. In sub-clause (ii) of clause (a) of sub-section (2) of section 3 of the 
said Act, for the words “ General Officer Commanding the Division,” the 
words “ Director of Military Works ” shall be substituted. 

1 General Acts, Vol. VI. 

2 For Statement of Objects and Reasons, see Gazette of India, 1921, Pt. V, p. 99; 
and for Report of Joint Committee, see ibid, 1921, Pt. V, p. *140. 

3 General Acts, Yol. VII. 
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4. Ill section 17 of the said Act, — Amendment 

of section 17, 

(a) in sab-section (7), for the words fc not being service lines o£ 

immediately attached or intended to be immediately 
attached to a distributing main/ 5 the words “ not being 
either service lines 55 shall be substituted; and 
(■ b ) in sub-section (2), after the word “ laying/ 5 the words £C or 
placing 55 shall be inserted, and the words C£ underground 55 
and ££ immediately attached or intended to be immediately 
attached to a distributing main 55 shall be omitted. 

5. In section 18 of the said Act, — Amendment 

(a) for sub-section (3), the following sub-section shall be substituted, ActAX^i 

namely: — 1910 . 

££ (3) Where any tree standing or lying near an aerial line, or where 
any structure or other object which has been placed or has fallen near 
an aerial line subsequently to the placing of such line, interrupts or 
interferes with, or is likely to interrupt or interfere with, the convey- 
ance or transmission of energy or the accessibility of any works, a 
Magistrate of the first class or, in a Presidency-town or Bangoon, the 
Commissioner of Police, may, on the application of the licensee, cause 
the tree, structure or object to be removed or otherwise dealt with as he 
thinks fit 55 ; and 

(b) after sub-section (4), the following Explanation shall be added, 
namely : — 

“Explanation . — For the purposes of this section, the expression 
£ tree 5 shall be deemed to include any shrub, hedge, jungle-growth or 
other plant. 55 

6. After section 19 of the said Act, the following section shall be Insertion of 

inserted under the heading “ Supply,” namely: — 19AinAct 

IX of 1910. 

“ 19A. For the purposes of this Act, the point at which the supply Point where 
of energy by a licensee to a consumer shall be deemed to commence ^f^ered. 
shall be determined in such manner as may be prescribed. 55 

7. In section 20 of the said Act, — Amendment 

of section 20, 

(а) in clause (c) of sub-section (2), after the word cf supply-lines, 55 ActlS of 

the word “meters/ 5 shall be inserted; and 

(б) after sub-section (2), the following sub-section shall be added, 

namely : — 

“ ( 3 ) Where a consumer refuses to allow a licensee or any person 
authorised as aforesaid to enter his premises in pursuance of the* pro- 
visions of sub-section (7) or sub-section (2), or, when such licensee or 
person has so entered, refuses to allow him to perform any act which he 
is authorised by those sub-sections to perform, or fails to give reasonable 
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facilities for sueli entry or performance, tlie licensee may, after tlie 
expiry of twenty-four lionrs from the service of a notice in writing on 
the consumer, cut off the supply to the consumer for so long as such 
refusal or failure continues, but for no longer. ” 

8. In section 21 of the said Act, sub-section (2) shall be re-numberec! 

(2) , and after sub-section (2), the following sub-sections shall be inserted, 
namely : — 

££ (2) Subject to the provisions of sub-section (2), a licensee may, 
with the previous sanction of the Local Government, given after con- 
sulting the local authority, where the licensee is not the local authority, 
make conditions not inconsistent with this Act or with his licence of 
with any rules made under this Act, to regulate his relations with 
persons who are or intend to become consumers, and may with the like 
sanction given after the like consultation add to or alter or amend any 
such conditions; and any conditions made by a licensee without such 
sanction shall be null and void : 

Provided that any such conditions made before the 23rd day of 
January 1922 shall, if sanctioned by the Local Government on applica- 
tion made by the licensee before such date as the Local Government 
may, by general or special order, fix in this behalf, be deemed to have 
been made in accordance with the provisions of this sub-section. 

(3) The Local Government may, after the like consultation, cancel 
any condition or part of a condition previously sanctioned under sub- 
section (2) after giving to the licensee not less than one month’s notice 
in writing of its intention so to do.” 

9. To section 23 of the said Act, the following sub-sections shall be 
added, namely: — 

££ (3) In the absence of an agreement to the contrary, a licensee may 
charge for energy supplied by him to any consumer — 

(a) by the actual amount of energy so supplied, or 

(b) by the electrical “quantity contained in the supply, or 

(c) by such other method as may he approved by the Local Gov- 

ernment. 

(2) Any charges made by a licensee under clause (c) of sub-section 

(3) may be based upon, and vary in accordance with, any one or more 
of the following considerations, namely: — 

(, a ) the consumer’s load factor, or 

(b) the power factor of his load, or 

(c) his total consumption of energy during any stated period, or 

(d) the hours at which the supply of energy is required.” 
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10. Ill section 24 of the Said Act, — Amendment 

(a) tlie first paragraph ending with the words “ but no longer ” Act C IX°of^^ 
shall be re-numbered as sub-section (1), and, in that sub-section as re- 1910. 
numbered, for the words “ other sum*” where they first occur, the words 

sum-; other than a charge for energy/ 5 shall he substituted; and 

(b) the proviso shall be re-numbered sub-section (2), and, in that 
sub-section as re-numbered, the words “ provided that 55 shall be omitted, 
and to the sub-section the following proviso shall be added, namely:- — 

“Provided that the prohibition contained in this sub-section shall 
not ajiply in any case in which the licensee has made a request in writ- 
ing' to the consumer for a deposit with the Electric Inspector of the 
amount of the licensee’s charges or other sums in dispute or for the 
deposit of the licensee’s further charges for energy as they accrue, and 
the consumer has failed to comply with such request.” 

11. In sub-section (6) of section 26 of the said Act, the words “ on Amendment 
the basis of the previous supply” shall be omitted, and to the sub- 

section the following proviso shall be added, namely : — 1910." 

“ Provided that, before either a licensee or a consumer applies to the 
Electric Inspector under this sub-section, he shall give to the other 
party not less than seven days’ notice of his intention so to do.” 


12. To the third proviso to section 27 of the said Act the following Amendment 
shall be added, namely: — ActlX^of 2?> 

“unless the Local Government, after such inquiry as it thinks fit, 1910. 
considers that such consent has been unreasonably withheld.” 


13. In sub-section (I) of section 28 of the said Act, the first proviso Amendment 
and the word “also” in the second proviso shall be omitted. 

19l°." 

14. In clause ( b ) of sub-section (2) of section 30 of the said Act, — Amendment 

of fcectlon 30, 

(a) in sub-clause (ii) for the figures “ 1881 ” the figures “ 1911 ” Act IX of 
shall be substituted; and i910 * 


(b) after sub-clause (m), the following shall be inserted, 
namely : — 


(iv) to which the Local Government, by general or special 
order, declares the provisions of this sub-section to 
apply.” 


15. Por sub-section (2) of section 33 of the said Act, the following Amendment 
sub-section shall be substituted, namely: — Act e iX°of 33 * 

“ (2) If any accident occurs in connection with the generation, 1910. 
transmission, supply or use of energy in, or in connection with, any part 
of the electric supply-lines or other works of any person, and the acci- 
dent results or is likely to have resulted in loss of life or personal injury, 
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sucli person shall give notice of the occurrence, and of any loss of life or 
personal injury actually occasioned by the accident, in such form and 
within such time and to such authorities as the Local Government may, 
by general or special order, direct/ 5 

18 . In section 35 of the said Act, sub-section ( 3 ) shall be omitted, 
and sub-section (4) shall be re-numbered (5), and in sub-section (5) as 
re-numbered, clauses (a), (5) and (c) shall be re-numbered (5), (c) and 
(VZ), respectively, and the following shall be inserted as clause (a), 
namely : — 

“ (a) determine the number of members of which any such 
Board shall be constituted and the manner in which sucL 
members shall be appointed 

17 . To sub-section (3) of section 36 of the said Act, the words “ or, 
if the Governor General in Council or the Local Government, as the case 
may be, by general or special order, so directs, to an Advisory Board 55 
shall be added. 

18. In section 37 of the said Act., — 

(а) in clause (/) of sub-section (2), the word “ and 55 at the end 

shall be omitted, and after clause (7c) of the same sub-sec- 
tion, the following shall be inserted, namely: — 

“and 

(Z) provide for any matter which is to be or may be pre- 
scribed 55 ; and 

(б) sub-section (3) shall be re-numbered (4), and the following 

sub-section shall be inserted after sub-section (2), name- 
ly: — 

“ (3) Any rules made in pursuance of clause (/) or clause 
(h) of sub-section (2) shall he binding on the Crown/ 5 

19. In section 44 of the said Act, — 

(a) for the words “three hundred 55 and “thirty, 55 the words- 
“five hundred 55 and “ fifty, 55 respectively, shall be substituted; 

(b) for the words “the existence of artificial means, 55 the words “if 
it is proved that any artificial means exist 55 shall be substituted; 

(. c ) for the words “ shall, where/ 5 the words “ and that 55 .shall be 
substituted; and 

(d) for the words “ be primd facie evidence/ 5 the words “ it shall be 
presumed, until the contrary is proved/ 5 shall be substituted. 

20. In section 51 of the said Act, for the words “ Governor General 
in Council 55 in both places where they occur, the words “ Local Gov- 
ernment 55 shall be substituted. 
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21. In clause (a) of sub-section (I) of section 53 of tlie said Act, for Amendment 
the words “ the Secretary in the Public Works Department/ 5 the words AcrjX°of 53: 
Cf such officer as the Governor General in Council or the Local Govern- 1910. 
ment, as the case may be, may designate in this behalf 55 shall be sub- 
stituted. 


22. In section 55 of the said Act, alter the word and figures “ section Amendment 
18/ 5 the words, figures and brackets “or section 34, sub-section (2) 55 ° f section 55, 
shall be inserted. l9°lo/ 


28. In sub-clause (I) of clause YI of the Schedule to the said Act, — Amendment 

(a) after the word “ where 55 where it first occurs, the words “ after ofthc? 6 
distributing mains have been laid down under the provisions of clause Schedule to 
IY or clause V and the supply of energy through those mains or any of 1910 / 
them has commenced/ 5 shall be inserted; 

(i) for the words “ one hundred yards from any distributing main/' 
the words “the area of supply 55 shall be substituted; 

(c) after the words “ within one month from the making of the re- 
quisition/ 5 the words “ or within such longer period as the Electric 
Inspector may allow 55 shall be inserted; 

(d) to clause (d) of the second proviso, the following words shall be 
added, namely : — 

“but the licensee shall re-connect the supply with all reasonable 
speed on the cessation of the Act or default or both, as the case may be, 
which entitled him to discontinue it 55 ; and 

(e) in the fourth proviso — 

(i) for the words “ in the event of any requisition being made 
for a supply of energy from any distributing main of 
which/ 5 the words “ if any requisition is made for a supply 
of energy and 55 shall be substituted; and 
(ii) for the word “it 55 in clause (a), the words “the nearest 
distributing main 55 shall be substituted. 


24. E'or clause YII of the Schedule to the said Act, the following 
shall be substituted, namely : — 


“ YII. The licensee shall, before commencing to lay down or place 
a service line in any street in which a distributing main has not already 
been laid down or placed, serve upon the local authority (if any) and 
upon the owner or occupier of all premises abutting on so much of the 
street as lies between the points of origin and termination of the ser- 
vice line so to be laid down or placed twenty-one days 5 notice stating 
that the licensee intends to lay down or place a service line, and in- 
timating that, if within the said period the local authority or any five 
or more of such owners or occupiers require, in accordance with the 
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provisions of the licence, that a supply shall be given for any public 
lamps or to their premises, as the case may be, the necessary distribut- 
ing main will be laid down or placed by the licensee at the same time 
as the service line/ 5 

25. In sub-clause (I) of clause VIII of the Schedule to the said 
Act, — 

(a) after ihe word “where 55 the words “ after distributing mains 
have been laid down under the provisions of clause IV or clause V and 
the supply of energy through those mains or any of them has com- 
menced 55 shall be inserted; and 

(b) for the words “ distance of one hundred yards from any dis- 
tributing main, 55 the words “ area of supply 55 shall be substituted. 

26. In clause X of the Schedule to the said Act, — 

(a) the first part of the clause up to and including sub-clause (c) 
shall be omitted; 

(b) the first proviso shall be re-numbered sub-clause (I), and in that 
sub- clause as re-numbered — 

(i) the words “ Provided, first, that 55 shall be omitted, and 

(n) for the words “ so approved by the Local Government, 55 the 
words, figures and brackets “ approved by the Local Gov- 
ernment in accordance with section 23, sub-section (3), 
clause (c), of the 1 Indian Electricity Act, 1910 55 shall he ix of 1910. 
substituted ; 

(c) the second proviso shall be re-numbered sub-clause (2), and from 
that sub-clause as re-numbered the words “Provided, secondly, that 55 
shall he omitted; and 

(d) the third proviso shall be re-numbered sub-clause (3), and from 
that sub-clause as re-numbered the words “Provided, thirdly, that/ 5 
shall be omitted. 

27. In the first proviso to clause XI of the Schedule to the said 
Act, — 

(a) the words “ or is satisfied 55 shall be omitted; and 

(b) for the words “ may, after such inquiry (if any) as it thinks fit, 
make an order accordingly, 55 tie following shall be substituted, 
namely : — 

“ shall refer the matter to an Advisory Board and, if the Board re- 
commends any alteration, may make an order in accordance with such 
recommendation . 5 5 


1 General Aets, Vol. VII. 
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28. After clause XI of the Schedule to the said Act, the following insertion of 

clause shall be inserted, namely: — new clause 

J XIA in Schc- 

chile to Act 
IX of 1910. 

“ XIA. A licensee may charge a consumer a minimum charge for Minimum 
energy of such amount and determined in such manner as may be speci- cliar S es * 
fled by his licence, and such minimum charge shall be payable notwith- 
standing that no energy has been used by the consumer during the 
period for which such minimum charge is made.” 

29. In clause XVI of the Schedule to the said Act, — Amendment 

/» . of clause 

(а) in sub-clause (2) tor the words and the approximate height XVI of Sche- 

above or depth/’ the words “ and, in the case of underground works, the of°mO^ 
approximate depth ” shall be substituted; 

(б) for sub-clause (2) the following shall be substituted, namely: — 

“ (, 2 ) Every such plan shall he drawn to such scale as the Local Gov- 
ernment may require : provided that no scale shall be required unless 
maps of the locality on that scale are for the time being available to the 
public 99 ; and 

(c) for sub-clause (3), the following shall be substituted, namely: — 
tfC (3) Every such section shall be drawn to horizontal and vertical 
scales which shall be such as the Local Government may require.” 

ACT No. II or 1922. 1 

[_2oth January , 1922 . ] 

An Act further to amend the Indian Factories Act, 1911. 

Whereas it is expedient further to amend the 2 Indian Factories Act, 

XII of 1911. Jt is hereby enacted as follows: — 

1. (1) This Act may be called the Indian Factories (Amendment) Short title, 

A 1 Aoo extent and 

Act, 1922. commence- 

(2) It extends to the whole of British India, including British Balu- ment - 

chistan and the Sonthal Parganas. 

(2) It shall come into force on the first day of July, 1922. 

XII of 1911. 2. In section 2 of the 2 Indian Factories Act, 1911 (hereinafter re- Amendment 

„ of section 2, 

f erred to as the said Act), — Act XII of 

(a) in clause ( 1 ), for the word " fourteen ” the word “ fifteen ” shall 1911 - 
be substituted; 

1 For Statement of Objects and Reasons, see Gazette of India, 1921, Rt. V, p. 90; 
and for Report of Joint Committee, see ibid, 1921, Pt. V, p. 167. 

2 General Acts, ToL VII. n 
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(b) for clause ( 3 ) the following clause shall be substituted, namely : — 

“ ( 3 ) f factory 5 means — 

(a) any premises wherein, or within the precincts of which, on 

any one clay in the year not less than twenty persons are 
simultaneously employed and steam, water or other 
mechanical power or electrical power is used in aid of any 
process for, or incidental to, making, altering, repairing, 
ornamenting, finishing or otherwise adapting for use, for 
transport or for sale any article or part of an article ; or 

( b ) any premises wherein, or within the precincts of which, oil any 

one clay in the year not less than ten persons are simul- 
taneously employed and any such process is carried on, 
whether any such power is used in aid thereof or not which 
have been declared by the Local Government, by notifica- 
tion in the local official Gazette, to be a factory ; 

A declaration under clause ( b ) may be made in respect of any 
class of premises, or in respect of any particular premises 55 ; 

(c) for clauses (5) and (9), the following clause shall be substituted, 
namely : — 

“ (8) c week 5 means the period between midnight on Saturday 
night and midnight on the succeeding Saturday night. 55 

3. For section 3 of the said Act, the following section shall be sub- 
stituted, namely: — 

cs 3. Ko thing in this Act shall apply to any mine subject to the 
operation of the Indian Mines Act, 1901. 55 VIII of 1901. 

4. In section 7 of the said Act, for sub-section (2) the following sub- 
sections shall be substituted, namely : — 

“ (2) A certifying surgeon may revoke any certificate granted to 
a child under sub-section (1) if, in his opinion, the child 
is no longer fit for employment in a factory. 

(5) Where a certifying surgeon refuses to certify that a person is 
fit for employment in. a factory or revokes a certificate 
granted to a child in this behalf, he shall, if required by 
such person or child, or by the parent or guardian of such 
person or child, or by the manager of the factory in which 
such person or child desires to be employed, state in writ- 
ing his reasons for such a refusal or revocation. 55 

5. In section 8 of the said Act, — 

(a) for the words “ any person practising medicine or surgery, 95 the 
words ** any registered practitioner 55 shall be substituted; 


1 General Acts, Vol. V, 
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( b ) in the proviso, for the words “ after the first date ” to the end of 
the section, the words “for a period of more than three months ” shall 
be substituted ; 

(c) after the proviso, the following Explanation shall be added, 
namely: — 

£i Explanation . — In this section the expression £ registered practi- 
21 k 22 Viet,, tioner ’ means any person registered under the Medical Act, 1858, or any 
Act amending the same or under any Act of any Legislature in British 
India providing for the maintenance of a register of medical practi- 
tioners, and includes, in any area where no such last-mentioned Act is in 
force, any person declared by the Local Government, by notification in 
the local official Gazette, to be a registered practitioner for the purposes 
of this section/’ 


6. After section 8 in Chapter IT of the said Act, the following section 
shall be inserted, namely : — 

££ 8A. Where an Inspector is of opinion that a child employed in a 
factory is no longer fit for employment, he may serve on the manager of 
the factory a notice requiring that such child shall cease to be employed 
until he has been re-examined by a certifying surgeon or by a registered 
practitioner authorised by a certifying surgeon in this behalf.” 

7. To section 9 of the said Act, the following clause shall be added, 
namely : — 

“ ( d ) the atmosphere shall not be rendered so humid by artificial 
means as to be injurious to the health of the persons 
employed therein.” 
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8. In clause (c) of sub-section (I) of section 18 of the said Act, after Amendment, 

the word “machinery,” the words “and electrical fittings including f 0 fxn“ f 18 
live wires and switches ” shall he inserted. 19U. 

9. After section 18 of the said Act, the following section shall be insertion of 

. _ , new section 

inserted, namely: — ISA in Act 

XII of 1911. 

“ 18A. (1) If an Inspector is of opinion — Repairs to 

v ' 1 buildings or 

(a) that any factory or part thereof is in such a condition as to be machinery, 
dangerous to human life or safety, or 

(b) that any part of the ways, works, machinery or plant used in a 
factory is in such a condition that it cannot he used without danger to 
human life, or safety, 

he may serve on the manager of the factory an order in writing, 
specifying the measures which he considers necessary for removing the 
danger, and requiring him to carry them out before suen date as may be 
specified therein. 
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(2) If, in tlie opinion of the Inspector, tiie use of any part of tine 
ways, works, macliinery or plant in a factory involves imminent danger 
to human life, lie may serve on tlie manager of tlie factory an order in 
writing prohibiting the use thereof until it is duly repaired or altered. 77 


Insertion of 
new sections 
10 A and 10B 
in Act XII 
of 19X1. 


10. After section 19 of the said Act, the following sections shall be 
inserted, namely : — 


Power to pro- “ 19A. Where, in the opinion of the Inspector, the presence in any 
sence^chil- factory or any part thereof of children, who, by reason of their age, 
dreninfac- cannot, under the provisions of this Act, be lawfully employed therein, 
involves danger to, or injnry to the health of, such children, he mm 
serve on the manager of such factory an order in writing prohibiting the 
admission of such children to the factory or part thereof. 


Prohibition of 19B. No person under the age of eighteen years and no woman shah 
of wom^fand be employed in any factory in any of the operations specified in Part I 
person* under 0 f the Schedule, or, save in accordance with the regulations contained 
irTceiia^n pro- in Part II of the Schedule, in any operation involving the use of lead 
cesses. compounds. 55 


olTiection^o In the proviso to section 20 of the said Act, after the word 

Act XII of ’ “roof/ 5 the words “ or to such height as the Inspector may, in any 
19 u * particular case, specify 77 shall be inserted. 

Substitution 12. For section 21 of the said Act, the following section shall be sub- 
or new section , _ , c 

for section stituted, namely: — 

21, Act XII 
of 1911. 

bffacdorles. b 21. (1) In every factory there shall be fixed, — 

(a) for each person employed on each working day — 


(i) at intervals not exceeding six hours, periods of rest of 
not less than one hour, or 

(ii) at the request of the employees concerned, periods of 
rest of not less than half an hour each so arranged 
that, for each period of six hours work done, there 
shall be periods of rest of not less than one hour’s 
duration in all, and that no person shall work for more 
than five hours continuously, and 


(h) for each child working more than five and a half hours in any 
day, a period of rest of not less than half an hour. 


(2) The period of rest under clause (5) shall be so fixed that no such 
child shall be required to work continuously for more than four hours. 55 ’ 
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18. To clause (6) of sub-section (X) of section 22 of tlie said Act, tlie Amendment 
following proviso stall be added, namely: — Act e xx?of~’ 

“ Provided that no such substitution shall be made as will result 191L 
in any person working for more than ten consecutive days 
without a holiday for a whole day.” 

14. (1) In clause ( a ) of section 23 of the said Act, for the word Amendment 

nine ” the word “ twelve 55 shall be substituted. 23, & Act° n 

( 2 ) In clause (c) of section 23 of the said Act, for the word “ seven ” of lyii * 
the word “ six ” shall be substituted. 

(3) The provisions of clause (a) of section 23 of the said Act, as 
hereby amended, shall not apply to any child lawfully employed in a 
factory or before the first day of July, 1921. 

15. In section 25 of the said Act, after the word “ child ” the words Amendment 

f£ or, save in such circumstances as may be prescribed, any other person 55 ^ cl xilof 
shall be inserted. 1911. 

16. In section 28 of the said Act, for the words “ woman or child ” Amendment 

and the words “woman and child” the word “person” shall be sub- 26," Act XII 
stituted. of I9ii/ " 

17. For section 2T of the said Act, the following sections shall be Substitution 

of new sec- 

substituted, namely: — tions for sec- 

tion 27, Act 
XII of 1911. 

“27. No person shall be employed in a factory for more than sixty Limitation 
hours in any one week. hom^pe^ 

# week. 

28. No person shall be employed in any factory for more than eleven Limitation 

hours in any one day.” of working 

J J hours per 

day. 

18. For Chapter V of the said Act, the following Chapter shall be Substitution 

substituted, namely:— Chap-’ 

ter V, Act 

„ „ XII of 1911. 


CHAPTER V. 


Exceptions. 

29. Nothing in any of the following sections, namely, 21, 22, 24, 26, Exceptions 
27 and 28, shall apply to persons who may, by rules made by the Local hokling'posi- 
Government under this Act, be defined to be persons holding positions of tionL of supei - 
supervision or management or to persons employed in a confidential Vlsl0n? etc ‘ 
capacity. 

30. (1) Where it is proved to the satisfaction of the Local Govern- Exemptions 
ment — 

(a) that any class of work in a factory is in the nature of pre- 
paratory or complementary work which must necessarily be 
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carried on outside tire limits laid down for the general work- 
ing of the factory ; or 

(6) that the work of any class of workers is essentially intermit- 
tent; or 

(c) that there is in any class of factories any work which necessi- 
tates continuous production for technical reasons ; or 

(d) that any class of factories supplies the public with articles of 
prime necessity which must be made or supplied every day ; 
or 

(e) that in any class of factories the work performed, by the 
exigencies of the trade or by its nature, cannot be carried 
on except at stated seasons or at times dependent on the 
irregular action of natural forces ; 

the Local Government may, subject to the control of the Governor Gene- 
ral in Council, by notification in the local official Gazette, exempt on 
such conditions, if any, as it may impose — 

in case (a) such class of work from all or any of the provisions of 
sections 27 and 28 ; 

in case ( b ) work of the nature described from all or any of the 
provisions of sections 22, 27 and 28; 

in case (c) work of the nature described from the provisions of 
sections 21 and 22 ; 

in cases (d) and ( e ) such class of factories from the provisions of 
section 22. 

(2) The Local Government may, by general or special order, exempt 
for such period as may be specified in the order and on such conditions, 
if any, as it may impose, any factory from all or any of the provisions of 
sections 21, 22, 27 and 28, on the ground that such exemption is necessary 
in order to enable such factory to deal with an exceptional press of work. 

(3) In such circumstances and subject to such conditions as may be 
prescribed, nothing in section 21, section 22, section 27 or section 28 shall 
apply to work on urgent repairs. 

Payment for 31. Where, under the provisions of sub-section ( 1 ) of section 30. any 
factory has been exempted from the provisions of section 27, every per- 
son employed in such factory for more than sixty hours in any one week 
shall be paid, in respect of the overtime, at a rate which shall be at 
least one and a quarter times the rate at which he is normally paid. 

Special _ ' 32. The Local Government may, subject to the control of the Gover- 

fOTfedig^tea Bor Gelleral ilL Council, by notification in the local official Gazette, 
and coffee exempt any indigo factory or any factory situated on, and used solely 

factories. f or the purposes of, a tea or coffee plantation, from all or any of the 

provisions of sections 21 and 22, on such conditions, if any, as it may 
impose/ 2 3 * * * 7 
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19. In sub-section (I) of section 33 of the said Act, for clauses (o) Amendment^ 

and (b), the words “on or before the date on which the factory com- _^ ot X jj 0 f 
mences working as such ” shall be substituted. 191 *' 

20. For section 35 of the said Act, the following section shall be Substitution 

of new section 

substituted, namely : — for section 35, 

Act XII of 
1911. 

£( 35. In every factory tliere sliall be kept, in tbe prescribed form, a Begister of 
register of all tbe persons employed in sucb factory, of tbeir hours of ^ orkers * 
work and of tbe nature of tbeir respective employment. 55 

21. In section 36 of tbe said Act,— Amendment 

_ . T n i , of section 30, 

(а) for clause (b) of sub-section (1), tbe following shall be substituted, xil of 

, w 1911. 

nameiy : — 

“ ( b ) the periods of rest fixed under section 21 ” ; 

(б) in clause (d) of sub-section (1), for the words “ women and child- 
ren, respectively, if not employed in shifts,” the words “ all persons 
employed” shall he substituted; 

(c) after clause (d) of sub-section (I), the following shall be inserted, 

■namely : — 

“ (e) the weekly holidays fixed under section 22.” 

22. In sub-section ( 2 ) of section 37 of the said Act, — Amendment 

(a) in clause (g), after the word “ventilation,” the words “ and f c f^ n 0 | 7> 

artificial humidification 55 shall be inserted; 1911 . 

(b) in clause (j), after tbe word “ machinery/ 5 tbe words “ and 
-electrical fittings 55 shall be inserted; 

(c) after clause (j), tbe following clause shall be inserted, namely: — 

“ (jj) tbe definition of 'persons 5 under section 29 who shall be 

deemed to be persons bolding positions of supervision or 
management or persons employed in a confidential capa- 
city. 55 

28 After section 38 of tbe said Act, tbe following section shall be insertion of 

new section 

inserted, namely : — 3SA in Act 

XII of 1911- 

“38A. The Governor General in Council may make rules for the Rules for 
■adequate disinfection of wool used in factories which may he infected 
with anthrax spores.” 

24. In section 39 of the said Act, — Amendment 

(a) in sub-section (1), for the word and figures “ section 38,” the ^otxncf 

words and figures “ sections 38 and 38A ” shall be substituted ; 1911. 

(b) in sub-section (2), for the words and figures “ sections 37 and 
38,” the words and figures “ sections 37, 38 and 38A shall he sub- 
stituted. 
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25. In section 41 of tlie said Act, — 

(a) in clause (/), for the words “machinery or boilers/ 5 the words 
“ machinery, electrical fittings or boilers 35 shall be substituted; 

(b) in clause (g), for the words and figures “ or section 18/ 5 the words 
and figures “section 18, section 18A or section 1 [19A] 55 shall be sub- 
stituted ; 

(c) for the words “two hundred/ 5 the words “five hundred 55 shall 
be substituted. 

28. In section 43 of the said Act, for the words “ two hundred 55 the 
words “five hundred 55 shall be substituted. 

27. After section 43 of the said Act, the following section shall be 
inserted, namely : — 

“ 43 A. Where under this Act a Criminal Court imposes a fine or con- 
firms in appeal, revision or otherwise, a sentence of fine in respect of an 
offence cansing bodily injury or death, the Court may, when passing 
judgment, order the whole or any part of the fine recovered to be paid as- 
compensation to the person injured or, in the case of his death, to his 
legal representative : 

Provided that, if the fine is imposed in a case which is subject to 
appeal, no such payment shall be made before the period allowed for pre- 
senting the appeal has elapsed, or, if an appeal has been presented, before 
the decision of the appeal. 55 

28. In section 48 of the said Act, at the end of sub-section (2), the 
words and figures “ or section 44 55 shall be added. 

29. In section 50 of the said Act, — 

(a) in sub-section (1), for the words and figures “ or section 18/ 5 the 
words and figures “section 18, section 18A or section 19A 55 shall be 
substituted ; 

(b) after sub-section (3), the following sub-section shall be inserted,, 
namely : — 

“ (4) Except in the case of an appeal against an order under 
section 19A, the appellate authority may, on the applica- 
tion of the appellant, suspend the operation of an order of 
the Inspector pending the decision of the appeal. But 
where no such suspension has been granted, such order 
shall be complied with notwithstanding the fact that am 
appeal has been presented. 55 

1 These figures and letter were substituted for the figures and letter u 19B ” by 
s. 2 and Schedule I of the Repealing and Amending Act, 1923 (XI of 1923), infra . 
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30. In sub-section (2) of section 51 of tlie said Act, for the words and Amendment 

figures “ section 24, clause (a) and section 29,” the words and figures ActXllV 
£ ‘ and section 24, clause (a) 99 shall be substituted. 19il * 

31. In section 52 of the said Act, for the words and figures “ section Amendment 

^ * of section 52 

28 and section 32,” the words and figures “ section 27, section 28 and Act XII of 
section 31 ” shall be substituted. 191L 

32. For Schedules I and II to the said Act, the Schedule contained Amendment 

in Schedule I to this Act shall be substituted. to A^XIL* 

ion. 

33. The provisions of the said Act specified in Schedule II are hereby Repeals, 
repealed to the extent shown in the second column thereof. 


SCHEDULE I. 

(See section 32.) 

Schedule to be substituted in the Indian Factories Act, 1911. 
“THE SCHEDULE. 

(See section 19 B.) 

Part I. 

1. Work at a furnace where the reduction or treatment of zinc or lead 
ores is carried on : 

2. The manipulation, treatment, or reduction of ashes containing, 
lead, the desilverising of lead or the melting of scrap lead or zinc : 

3. The manufacture of solder or alloys containing more than ten per 
cent, of lead : 

4. The manufacture of any oxide, carbonate, sulphate, chromate, 
acetate, nitrate, or silicate of lead : 

5. Mixing or pasting in connection with the manufacture or repair oh 
electric accumulators : 

6. The cleaning of work-rooms where any of the processes aforesaid 
are carried on. 


Part II. 

1. Where dust or fume from a lead compound is produced in the pro- 
cess, provision must be made for drawing the fume or dust away from 
the persons employed by means of an efficient exhaust draught so con- 
trived as to operate on the dust or fume as nearly as may be at its point 
of origin : 
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2. The persons employed must undergo the prescribed medical 
examination at the prescribed intervals, and the prescribed record must 
be kept with respect to their health : 

3. No food, drink, or tobacco, shall be brought into, or consumed in, 
any room in which the process is carried on, and no person shall be 
allowed to rem a in in any such room during meal times : 

4. Adequate protective clothing in a clean condition shall be provided 
by the employer and worn by the persons employed : 

5. Such suitable cloak-room, mess-room and washing accommodation 
as may be prescribed shall be provided for the use of the persons 
employed : 

6. The rooms in which the persons are employed, and all tools and 
apparatus used by them, shall be kept in a clean condition/’ 


SCHEDULE II* 


[See section 33.) 
Kepeaes. 


Section 2 ..... 

Clause (4). 

Section 22 . ... 

Sub-sectio 

Section 36 . 

Sub-section (4). 

Section 3S ..... 

The words “ from time to time 

Section 55 

The whole. 

Section 59 

Ditto. 


ACT No. Ill of 1922. 1 


Short title. 


[9th February , 19221] 

An Act to amend the Benares Hindu University Act, 1915. 

Whereas it is expedient to amend the 2 Benares Hindu University 
Act, 1915 ; It is hereby enacted as follows : — 

1. This Act may be called the Benares Hindu University (Amend-' 
ment) Act, 1922, 


1 For Statement of Objects and Eeasons, see Gazette of India, 1922, Pt. V. t> 14 

* General Acts, VoL VIII. ' ’ * F * ’ 
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2. Eor sub-section (2) of section 9 of the 1 Benares Hindu University Amendment 
SYI of 1915. Act, 1915, the following shall be substituted, namely : — AcrxviTof* 

“ (2) No person not being a Hindu shall become or be appointed a 1915 - 
member of any Court other than the first Court unless he has been a 
member of the first Court.” 


ACT No. IV of 1922. 2 


[22nd February t 1922 . ] 

An Act to repeal certain special enactments supplementing the 
ordinary criminal law. 

Whereas it is expedient that certain special enactments supplement- 
ing the ordinary criminal law should be repealed ; It is hereby enacted as 
follows : — 

1. This Act may be called the Special Laws Repeal Act, 1922. Sj 10rfc fj t la 

2. The repeal of any enactment by this Act shall have effect in every Extent, 
part of British India, including British Baluchistan, the Sonthal Par* 
ganas, the Shan States and the Hill District of Arakan, in which the 
enactment was in force at the date of the commencement of this Act, and 

any notification, made under any law for the time being in force, whereby 
any such enactment has been declared to be in force in, or applicable to, 
or has been extended to, any such part, shall on and from that date be 
deemed to have been cancelled in so far as it relates to that enactment. 

3. The enactments mentioned in the Schedule are hereby repealed to p lC peal& 
the extent specified in the fourth column thereof. 


THE SCHEDULE. 
(See section 3.) 
Enactments repealed. 


Year. 

No. 

' Short title. 

Extent of repeal. 



Madras and Bengdl Regulations . 

1804 

i X 

i 

The Bengal State Offences 
Regulation, 1804. 

So much as has not been repealed. 

1808 

vn 

The Madras State Offences 
Regulation, 1808. 

So much as has not been repealed. 


1 General Acts, Vol. VIII. 

2 For Statement of Objects and Reasons, see Gazette of India, 1922, P t. V, p. 59. 
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[1922: Act IV, 


--JGG 


THE S CITEDTJLE — contd. 


Year. 

1 No. 

1 

Short title. 

i 

Extent of repeal. 

i 

1 



Acts of the Governor General in Council, 

1857 

XI 

The State Offences Act, 
1857. 

So much as has not been repealed. 

» 5 

I XXV 

The Forfeiture Act, 1857 . 

So much as has not been repealed. 

1872 

IV 

The Punjab Laws Act, 
1S72. 

So much of the First Schedule as relates 
to the Bengal State Offences Regula- 
tion, 1S04. 

1874 

XV 

The Laws Local Extent 
Act, 1874. 

J So much of the First, Second, Fourth 
and Fifth Schedules as relates to the 
Bengal State Offences Regulation, 1804, 
the Madras State Offences Regulation, 
1808, the State Offences Act, 1857, 
and the Forfeiture Act, 1857. 

1S75 

XX 

The Central Provinces 
Laws Act, 1875. 

1 So much of the Schedule as relates to the 
Bengal State Offences Regulation, 1804. 

1876 

XVIII 

The Oudh Laws Act, 1876 

So much of the Second Schedule as relates 
to the Bengal State Offences Regu- 
lation, 1804. 

1891 

XII 

The Amending Act, 1891 . 

So much of the Second Schedule as re- 
lates to the Forfeiture Act, 1857. 

1894 

XIII 

The Amending (Army) Act, 
1894. 

So much of the Second Schedule as re- 
lates to the Madras State Offences 
Regulation, 1808. 

1897 

V 

The Amending Act, 1897 . 

So much of the Third Schedule as re- 
lates to the Bengal State Offences 
Regulation, 1804. 

1897 

XIV 

The Indian Short Titles 
Act, 1897. 

So much of the Schedule as relates to 
the State Offences Act, 1857, and the 
Forfeiture Act, 1857, 

1898 

XIII 

The Burma Laws Act, 1898 

So much of the First Schedule as relates 
to the State Offences Act, 1857, and the 
Forfeiture Act, 1857. 

1915 

IV 

The Defence of India (Cri- 
minal Law Amendment) 
Act, 1915. 

The whole. 

1916 

II 

The Defence of India 
(Amendment) Act, 1916. 

The whole. 

1919 

XI 

The Anarchical and 

Revolutionary 
Crimes Act, 1919. 

The whole. 
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THE SCHEDULE — concld. 


Year. 

No. Short title. 

| 

Extent of repeal 


Regulations by the Governor General in Council . 

1872 

Ill The Sonthal Parganas 

Settlement Regulation, 

1S72. 

So much of the Schedule as relates to 
the Bengal State Offences Regula- 
tion, 1804. 

1877 

Ill The Ajmere Laws Regu- 

lation, 1S77. 

So much of the Second Schedule as relates 
to the Bengal State Offences Regu- 
lation, 1804. 

1895 

The Kachin Hill-tribes 
Regulation, 1895. 

So much of the Schedule as relates to 
the State Offences Act, 1857. 

1896 

V The Chin Hills Regulation, 

1896. 

So much of the Schedule as relates to the 
State Offences Act, 1857. 

CD 

O 

VII The North-West Frontier 

Province Law and Jus- 
I tice Regulation, 1901. 

So much of the Second Schedule as relates 
to the Bengal State Offences Regu- 
lation, 1804. 

1913 

II The British Baluchistan 

Laws Regulation, 1913. 

So much of the First Schedule as relates 
to the State Offences Act, 1857. 

1916 

I ( The Arakan Hill District 

Laws Regulation, 1916. 

So much of the First Schedule as relates 
to the State Offences Act, 1857. 


ACT No. V of 1922. 1 


[22nd February, 1922 . ] 

An Act to repeal certain provisions of the Indian Criminal Law 
Amendment Act, 1908. 

Whereas it is expedient that certain provisions of the 2 Indian 
XIV of 1908. Criminal Law Amendment Act, 1908, should he repealed ; It is hereby 
enacted as follows : — 

* 1. This Act may be called the Indian Criminal Law Amendment Short title 

Repealing Act, 1922. 

2. The repeal of an enactment by this Act shall have effect in every Extent, 
part of British India, including the Sonthal Parganas, in which the 
enactment was in force at the date of the commencement of this Act, and 
any notification, made under any law for the time being in force, whereby 


1 For Statement of Objects and Keasons, see Gazette of India, 1922, Pt. V, p. 66. 

2 General Acts, Vol. VI. 
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Short title. 

Amendment 
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1912. 


Amendment 
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84, Act IV 
of 1912. 
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new section 
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for curative 
treatment 
is insuffi- 
cient. 
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any such, enactment lias been declared to be in force in, or applicable to, 
or lias been extended to, any such part, shall on and from that date be 
deemed to have been cancelled in so far as it relates to that enactment. 

3. Sub-section (3) of section 1 and the whole of Part I of, and the 
Schedule to, the 1 Indian Criminal Law Amendment Act, 190S, and so XIV of 1908. 
much of the First Schedule to the devolution Act, 1920, as relates to 
sub-section (3) of section 1 and to sub-section (1) of section 2 of the 
1 Indian Criminal Law Amendment Act, 1908, are hereby repealed. xiV of 1908. 


ACT No . VI of 1922. 3 

[1st March , 1922.] 

An Act further to amend the Indian Lunacy Act, 1912. 

Whereas it is expedient further to amend the 4 Indian Lunacy Act, iv of 1912 . 
1912; It is hereby enacted as follows: — • 

1. This Act may be called the Indian Lunacy (Amendment) Act, 1922. iv of 1912 . 

2. In section 3 of the 4 Indian Lunacy Act, 1912 (hereinafter 
referred to as the said Act), — 

(а) in clause (1), after the word ‘ 4 asylum ” where it occurs for the 
second time, the words “ or mental hospital ” shall be inserted; and 

(б) to clause (2) the following shall be added, namely: — 

‘ c together with any other charges specified in this behalf by the 
Governor General in Council, in exercise of any power conferred upon 
him by this Act.” 

3. To section 84 of the said Act, the following words shall be added, 
namely : — 

ec il it is satisfied that provision has been or will be made for the 
curative treatment therein of persons suffering from mental diseases.” 

4. After section 84 of the said Act, the following section shall be 
inserted, namely: — 

84A. If in any licensed asylum no provision for curative treatment 
has been made, or the Local Government considers that the provision 
made is insufficient, the Local Government may require the person in 
charge of the asylum to take such measures for making or supplementing 
such provision as it may deem necessary, and, if such person does not 
comply with the requisition within a reasonable time, the Local Govern- 
ment may revoke the licence.” 

1 General Acts, Vol. VI. 

3 Supra . 

3 For Statement of Objects and Reasons, see Gazette of India, 1922, Pt. V, p. 70. 

4 General Acts, Vol. VII. 
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5. After section 89 of the said 
inserted, namely : — 


Act, 


the following sections shall be 


il 89 A. The Governor General in Council may, by general or special 
oi dei, piesciibe the amount payable on account of the cost of mainten- 
ance of lunatics detained in any asylum for the cost of whose maintenance 
any Local Government is liable, and the proportions in which such 
amount shall be payable respectively by the Local Governments so liable. 
Any such amount may include charges on account of the upkeep of the 
asylum and of the capital cost of the establishment of the asylum. 

89B. (I) When under the provisions of this Act the cost of the main- 
tenance of a lunatic is payable by the Government, then such cost shall 
be payable — 

(а) in the case of a lunatic not domiciled in British India, by the 

Local Government of the province in which the reception 
order or the order under section 25, as the case may be, was 
made; and 

(б) in the case of a lunatic domiciled in British India, by the 

Local Government of the province in which the lunatic has 
last resided for a period of five years before the reception 
order or the order under section 25, as the case may be, was 
made ; or, if the lunatic has not been resident in any one 
province for such period, by the Local Government of the 
province in which such order was made. 

(2) If any question arises as to the incidence of the cost of mainten- 
ance of any lunatic under sub-section (. 1 ), the question shall be referred 
to the Governor General in Council, and his decision thereon shall be 
final. 55 


Insertion of 
new sections 
89 A and 
S9B m Act 
IV of 1912. 
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tenance. 
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ACT Wo. VII of 1922. 1 

[5th March, 1922.] 

An Act to amend the law relating to emigration. 
Whebeas it is expedient to amend tlie law relating to emigration; It 
is hereby enacted as follows : — • 


CHAPTEK I. 

Preliminary . 

1. (. 1 ) This Act may be called the Indian Emigration Act, 1922. Short title, 
( 2 ) It extends to the whole of British India. 


i 1 For Statement of Objects and [Reasons, see Gazette of India, 1921, Pt. V, p. 109; 
and for Report of Select Committee, see ibid , 1922, Pt. V, p. 17. 
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Definitions* 2. (1) In this Act, unless there is anything repugnant in the subject 
or context, — 

(a) “ dependent 55 means any woman or child who is related to an 

emigrant and any aged or incapacitated relative of an 
emigrant ; 

( b ) “ emigrant ” means any person who emigrates or has emi- 

grated or who has been registered as an emigrant under 
this Act, and includes any dependent of an emigrant, but 
does not include — 

(i) any person emigrating to a country in which he has 
resided for not less than five years or the wife or child 
of such person, or 

(ii) the wife or child of any person who has lawfully emi- 
grated when such wife or child departs for the purpose 
of joining such person; 

(c) ‘‘emigrate” and “emigration” mean the departure by sea 

out of British India of — 

(i) any person who departs under an agreement to work for 

hire in any country beyond the limits of India, and 

(ii) any person who is assisted to depart, otherwise than by 
a relative, if he departs, for the purpose or with the 
intention of working for hire or engaging in agricul- 
ture in any country beyond the limits of India ; 

{d) “ prescribe ” means to prescribe by rules made under this Act ; 

(e) “ work,” with its grammatical variations, means skilled or un- 
skilled work ; - 

(/) “ skilled work means — 

(■ i ) working as an artisan ; or 

(ii) working as a clerk or shop assistant ; or 

(Hi) working for the purpose of any exhibition or entertain- 
ment; or 

(iv) service in any restaurant, tea-house, or other place of 

public resort ; or 

(v) domestic service ; or 

(vi) any other occupation which the Governor General in 

Council may, by notification in the Gazette of India, 
declare to be skilled work ; 

(g) “ unskilled work ” includes engaging in agriculture. 
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(2) In case of any doubt or dispute arising otherwise than in the 
course of any legal proceedings, as to whether — 

(a) any person is an emigrant, or 

(b) any work is skilled or unskilled, or 

(c) any person has been assisted otherwise than by a relative, 

within the meaning of this Act, the question shall be determined by such 
person and in such manner as the Local Government may prescribe, and 
such determination shall be final. 

CHAPTER II. 

PeOTECTOES OE EMIGRANTS AND MEDICAL InSPECTOES. 

3. (1) Subject to the control of the Governor General in Council, the Appointment 
Local Government may appoint a person to be the Protector of Emigrants °* ^ r °tectors 
for any port situate within the territories administered by it from which ° c 
emigration is lawful. 

(2) The Local Government may define the area to which the authority 
of a Protector of Emigrants so appointed shall extend. 

(3) Every Protector of Emigrants shall be a public servant within the 
XLV of I860, meaning of the Hndian Penal Code. 

4. Every Protector of Emigrants, in addition to the special duties General duty 

assigned to him by or under this xlct, shall — of P r °tector. 

(A) protect and aid with his advice all emigrants ; 

( b ) cause, so far as he can, all the provisions of this Act and of the 
rules made thereunder to be complied with ; 

\c) inspect, at the time of arrival, to such extent and in such 
manner as the Local Government may prescribe, vessels 
bringing return emigrants to the port for which he is 
Protector ; 

(d) inquire into the treatment received by return emigrants both 

during the period of their residence in the country to which 
they emigrated, and also during the return voyage, and 
report thereon to the Local Government ; 

(e) aid and advise return emigrants so far as he reasonably can; 

and 

(/) on being satisfied that any person intending to depart by sea 
out of British India, comes within one of the classes 
expressly excluded from the definition of emigrant in sec- 
tion 2, furnish such person with a certificate to the effect 
that such person is not an emigrant for the purpose of this 
Act. 


t 2 


1 General Acts, VoL I. 
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5. (1) In any specified area where there is not a Protector o£ Emi- 
grants, the Local Government, subject to the control of the Governor 
General in Council, may appoint any person to perform all or any of the 
duties of a Protector of Emigrants under this Act. 


(2) Every person so appointed shall be a public 
meaning of the 1 Indian Penal Code. 


servant within the 

XLV of I860. 


6. (1) The Local Government may appoint one or more Medical 
Inspectors of Emigrants at any port from which emigration is lawful or 
at any other place, and, where more than one are appointed, may appor- 
tion their respective duties. 

(2) Every Medical Inspector of Emigrants shall be a public servant 
within the meaning of the Hndian Penal Code. XLV 0! 1860 . 

7. The Governor General in Council may, for the purpose of safe- 
guarding the interests of emigrants in any place outside British India, 
appoint persons to he agents in such places, and may define their powers 
and duties. 


8. The Local Government may, for the purpose of assisting any Pro- 
tector of Emigrants appointed by it or any person appointed by it under 
section 5, constitute an Advisory Committee in such manner as it may 
think fit, and may prescribe the procedure to be followed and the func- 
tions to be performed by such committee. 


CHAPTER III. 


Emigration for the Purpose of Unskilled Work. 


Ports from 9. {!) Emigration, for the purpose of unskilled work, shall not be law- 
tionof e rf a ' M exce pl Horn Ch e ports of Calcutta, Madras, Bombay, Karachi, Kega- 
skilled _ patam, Tuticorin and Dhanushkodi, and from such other ports as the* 

kwful. rS 1S Governor General in Council may, by notification in the Gazette of India, 

declare to be ports from which such emigration is lawful. 


(2) The Local Government may, by notification in the local official 
Gazette, fix for the purposes of this Act the limits of any port from which 
such emigration is lawful. 


Countries to 
which emigra- 
tion of un- 
skilled 
workers is 
lawful. 


10. (J?) Emigration, for the purpose of unskilled work, shall not be* 
lawful except to such countries and on such terms and conditions as the* 
Governor General in Council, by notification in the Gazette of India,, 
may specify in this behalf. 


(2) No notification shall be made under sub-section (. 1 ) unless it has- 
been laid in draft before both Chambers of the Indian Legislature and 


1 General Acts, Vol. I. 
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lias "been approved by a resolution of eacli Chamber, either without 
modification or addition, or with modifications and additions to which 
both Chambers agree, but, upon such approval being given, the notifica- 
tion may be issued in the form in which it has been so approved. 


11. (1) Where the Governor General in Council has reason to believe Power to 
that in any country to which emigration for the purpose of unskilled suspend 
work is lawful plague or any other epidemic disease dangerous to human unskilled 11 
life has broken out, and that emigrants if allowed to emigrate to that workers, 
country would be exposed to seiious risk to life on arrival there, he 
may, by notification in the Gazette of India, declare that emigration to 
that country for the purpose of unskilled work shall cease to be lawful. 


of 


(2) Where a Local Government has reason to believe that such a state 
of affairs as is described in sub-section (T) exists in any country to which 
emigration for the purpose of unskilled work is lawful, it may, by notifi- 
cation in the local official Gazette, declare that emigration to that country 
for the purpose of unskilled work from any port in the territories 
administered by it shall cease to be lawful pending a reference to the 
Governor General in Council. 


(5) The Local Government publishing a notification under sub-section 
(2) shall forthwith report such notification with the reasons for it to the 
Governor General in Council, who shall thereupon publish a notification 
in the Gazette of India confirming or cancelling the notification pub- 
lished by the Local Government. 

12. Where the Governor General in Council is satisfied that the Revocation of 
, ground on which a notification under sub-section ( 1 ) of section 11, or a Prohibition, 
notification under sub-section (5) of section 11 confirming a notification 
•of a Local Government has been made with respect to any country, has 
ceased to exist, he may, by notification in the Gazette of India, declare 
that emigration to that country for the purpose of unskilled work shall 
again be lawful from a date to be specified in the notification. 


13. (1) The Governor General in Council may, by notification in the Powers of 
Gazette of India, prohibit, from a date, and for reasons, to be specified 
in the notification, all persons or any specified class of persons from Council to 
♦emigiating to anv specified country from the territories under the admin- P r °tabit 

o o emi^ntion 

istration of any Local Government or any specified part thereof, for the specified 
purpose of unskilled work. country. 

(2) Every notification issued under this section shall he laid before 
both Chambers of the Indian Legislature as soon as may he after it is 
made. 


14. A notification under section 10, section 11, section 12 or section Saving. 
13 shall not affect any act done, offence committed, or legal proceedings 
commenced before the date on wEich such notification takes effect. 
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CHAPTER 17. 

Emigration pop the Purpose oe Skilled Work. 

15. Emigration, for tlie purpose of skilled work, shall not be lawful 
except from a port from wliicli emigration for the purpose of unskilled* 
work is lawful and from such other ports as the Governor General in 
Council may, by notification in the Gazette of India, specify in this 
behalf. 

18. ( 1 ) Whoever desires to engage, or to assist, any person to emi- 
grate for the purpose of skilled work shall apply for the permission of the- 
Local Government having juiisdiction at the port from which «aich person 
is to depart, and shall state in his application — 

(a) the number of persons whom he proposes so to engage or assist 

(h) the place beyond the limits of India to which each such person 
and his dependents are to proceed; 

(c) the accommodation to he provided for each such person and his* 
dependents until their departure out of India and during- 
the voyage. 

(«?) Whoever desires to engage any person for the purpose described* 
in sub-section (1) shall, in addition to the information which he is 
required by that sub-section to supply in his application, further state 
therein — 

(a) the provision to be made for the health and well-being of such 

person and his dependents during the period of the proposed 1 
engagement and for their repatriation at the end of such 
period ; 

(b) the terms of the agreement under which such person is to be 

engaged ; 

(c) the security in British India which he proposes to furnish for 

the due observance of such agreement and for the proper 
treatment of the person to be engaged and his dependents. 

17. On receiving an application under section 16, the Local Govern- 
ment may, after such inquiry as it may deem necessary, grant the per- 
mission applied for on such terms and conditions (if any) and on pay- 
ment of such fees (if any) as it thinks fit, or withhold such permission, 
and the decision of the Local Government shall be final. 

18. (2) Before any person departs from British India in accordance 
with permission granted under section 17, the person by whom he has 
been engaged or assisted shall appear in person or by his duly authorised 
agent before the Protector of Emigrants at the port of embarkation with 
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such first-mentioned person and with any persons intending to accom- protector of 
pany him as his dependents. Emigrants. 

(2) If it appears to the Protecior of Emigrants 

(a) that permission to engage or assist such person has been duly 

obtained, 

(b) in the case of an engagement, that the terms of the agreement 

under which such person has been engaged are in accord- 
ance with the terms of the permission granted and are 
understood by him, and 

(c) that the conditions on which the permission was granted have 

been complied with, 

he shall register in a book to be kept for the purpose such particulars con- 
cerning the person engaged or assisted and his dependents (if any) and 
concerning the person engaging or assisting him, and in such form, as 
the Local Government may prescribe. 

19. Where such security as is referred to in sub-section ( 2 ) of section provisions as 
16 has been furnished, the Local Government may, at any time after t0 security, 
making such inquiry as it may deem necessary, pass orders in regard to 

the forfeiture of the security in whole or in part and the application of 
the same or any part thereof, and, on the expiry of the period to which 
the agreement relates and on being satisfied that no ground exists for 
forfeiting the security in wthole or in part, order the return of the security 
or of any part thereof to the person by whom it was furnished or to his 
representative. 

20. The Local Government may, by notification in the local official Delegation 

Gazette, authorise a Protector of Emigrants to receive and dispose of ^ Emigrants 
applications made under this Chapter : of authority 

Provided that an appeal shall lie to the Local Government from every dispose 1 of 
order passed by a Protector of Emigrants in exercise of the authority so applications, 
conferred. 

21. (7) Where the Governor General in Council has reason to believe power to 
that sufficient grounds exist for prohibiting emigration of skilled workers P ro h lblt . 

° t ° ° . emigration 

to any country, he may, by notification in the Gazette of India, declare 0 f skilled 
that such emigration to that country shall cease to be lawful from a date workers - 
specified in the notification; and from that date such emigration to that 
country shall accordingly cease to be lawful. 

(2) Every notification issued under this section shall be laid before 
both Chambers of the Indian Legislature as soon as may be after it is 
made. 

22. Nothing in this Chapter shall apply in any case in which a person Saving, 
engages another to accompany him out of India as his personal domestic 
servant. 
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CHAPTER V. 

Rules. 

28. Subject to the control of the Governor General in Council, the 
Local Government may, by notification in the local official Gazette, make 
rules consistent with this Act to prescribe the person by whom any doubt 
or dispute referred to in sub-section ( 2 ) of section 2 shall be determined 
and the procedure to be followed and the proof to be required in such 
cases, and to provide for any other matter which the Local Government 
is by this Act empowered to prescribe. 

24. (1) The Governor General in Council may, by notification in the 
Gazette of India, and after previous publication, make rules for the pur- 
pose of carrying into effect the provisions of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for — 

(a) the powers and duties of the several officers appointed by the 

Governor General in Council under this Act; 

( b ) the licensing, supervision and control of all persons employed 

in British India in connection with the inducement of 
persons to emigrate and with the conveyance and accom- 
modation of persons so induced; 

(c) the establishment, supervision and regulation of any places of 

accommodation provided for emigrants and for their 
medical care while resident there ; 

(d) the forms to be maintained and the returns to be submitted 

by persons licensed in accordance with rules framed under 
clause (6); 

(e) the information to be furnished by persons licensed in accord- 

ance with rules framed under clause ( b ) to emigrants and 
the language in which such information is to be furnished ; 
(/) the production and examination of emigrants before District 
Magistrates or such other authorities as may be appointed 
in this behalf ; 

(g) the age below which persons of either sex may not emigrate 

except as dependents; 

(h) the accommodation, the provisions, fuel and other necessaries, 

the medical stores and staff, the life-saving and sanitary 
arrangements, and the records to be maintained on any ship 
specially chartered for the transport of emigrants ; 

(i) the reception and the despatch to their homes of return emi- 

grants ; 
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(j) the fees, if any, payable "by Emigration Agents to Protectors 

of Emigrants for each emigrant departing from India ; and 

(k) generally, the security, well-being and protection of emigrants 

both up to the date of their actual departure from India and 
on their return to India. 

CHAPTER VI. 

Offences. 

25. ( 1 ) "Whoever, except in conformity with the provisions of this Unlawful 
Act or of the rules made under this Act, emigrates or attempts to or induce- 
emigrate shall be punishable with fine which may extend to fifty nicnt to cmi. 
rupees. 

(2) "Whoever, except in conformity with the provisions of this Act or 
of the rules made under this Act, — 

(a) makes, or attempts to make, any agreement with any person 

purporting to bind that person, or any other person, to 
emigrate, or 

( b ) induces, or attempts to induce, any person to emigrate or to 

attempt to emigrate or to leave any place for the purpose of 
emigrating, or 

(c) causes any person engaged or assisted by him, after grant of 

the permission referred to in section 17, to depart by sea 
out of British India without registration of the particulars 
required by sub-section (2) of section 18, 

■shall be punishable with fine, which may extend to five hundred rupees. 

(5) If any person commits an offence under this section, any police- 
officer may arrest him without warrant. 

26. Whoever, by means of intoxication, coercion or fraud, causes or Fraudulently 
induces, or attempts to cause or induce, any person to emigrate, or enter enii^rate. t0 
into any agreement to emigrate, or leave any place with a view to emi- 
grating, shall be punishable with imprisonment for a term which may 

extend to one year, or with fine, or with both. 

27. Whoever falsely represents that any emigrants are required by False 
the Government or are to be engaged on behalf of the Government shall tfonof : 

be punishable with imprisonment for a term which may extend to six Government 
months, or with fine, which may extend to five hundred rupees, or with anthority * 
both. 

28. Ho prosecution shall be instituted for any offence under this Chap- Sanction to 
ter except with the sanction of a Protector of Emigrants or of a person F rosecutIO:i:is * 
appointed under section 5 and empowered in this behalf or, where there 

is no Protector or person so appointed and empowered, of the District 
Magistrate : 
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Provided that no sanction shall he required when an offence has been 
committed in respect of an emigrant or an intended emigrant and the 
complaint is filed by such emigrant, or intended emigrant or, on behalf 
of such emigrant or intended emigrant, by the father, mother, husband, 
wife or guardian of such emigrant or intended emigrant or, if such emi- 
grant or intended emigrant is a member of a joint Hindu family, by the 
manager of that family. 

29. All the powers for the time being conferred by law on officers of 
sea-customs with regard to the searching and detention of vessels or other- 
wise for the prevention of smuggling on board thereof, may be exercised 
by those officers for the prevention of offences against this Act. 

CHAPTER VII. 

Supplemental. 

80. (I) The departure by land out of British India of any person 
under, or with a view to entering into, an agreement to work for hire, or 
when assisted, otherwise than by a relative, so to depart for the purpose 
or with the intention of working for hire or engaging in agriculture, in 
any country beyond the sea, is prohibited. 

(2) Whoever departs, or attempts to depart, by land out of British 
India in contravention of this section, shall be deemed to have committed 
an offence under sub-section (2) of section 25. 

(3) Whoever induces, or attempts to induce, any person to depart by 
land out of British India in contravention of this section shall be deemed 
to have committed an offence under sub-section (2) of section 25. 

CHAPTER VIII. 

Savings and Repeal. 

31. Nothing in this Act shall be deemed to apply to the departure out 
of British India of — 

(i) any person who is neither of Indian parentage nor a subject 

of a State in India, or 

(ii) any person enrolled under the 1 Indian Army Act, 1911. 

32. Notwithstanding anything contained in this Act, the provisions 
of this Act shall not apply for a period of twelve months from the date of 
the commencement of this Act to persons emigrating to Ceylon, the 
Straits Settlements, or any protected Native State adjoining the Straits 
Settlements. 

88. The Indian Emigration Act, 1908, is hereby repealed. 

1 General Acts, Vol. VII. 


VIII of 1011. 


XVII of 
1908. 
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ACT Vo. VIII of 1922. 1 

[5th March, 1922.1 

An Act to establish and incorporate a unitary teaching and resi- 
dential University at Delhi. 

Whereas it is expedient to establish and incorporate a unitary teach- 
ing and residential University at Delhi; It is hereby enacted as 
follows : — 

1. (1) This Act may be called the Delhi University Act, 1922. Short title 

(2) It shall come into force on such 2 date as the Governor General in meiicement. 

Council may, by notification in the Gazette of India, direct. 

2. In this Act and in the Statutes, unless there is anything repug- Definitions. 
nant in the subject or context, — 

(a) ec College ” means an institution maintained or recognized by 

the University in accordance with the provisions of this Act, 
in which instruction is provided under conditions pre- 
scribed in the Statutes, and in which provision is made for 
residence of students of the University; 

( b ) Hall 99 means a unit of residence for students of the Univer- 
sity maintained or recognized by the University in accord- 
ance with the provisions of this Act; 

f c) “ Patron of the University 99 means a person who has made a 
donation of not less than one lakh of rupees to the funds of 
the University, and has been declared by the Chancellor to 
be a Patron of the University; 

(d) “ Principal ” means the head of a College; 

(e) “ registered graduate ” means a graduate registered under the 

provisions of this Act; 

(/) “ Statutes/’ “ Ordinances 99 and Eegulations 99 mean, res- 
pectively, the Statutes, Ordinances and Eegulations of the 
University made under this Act; 

(g) “ teachers 99 includes Professors, Headers, Lecturers and 

other persons imparting instruction in the University or in 
any College or Hall ; ’ 

(h) cc teachers of the University 99 means persons appointed or 

recognized by the University under the provisions of this- 
Act for the purpose of imparting instruction in the Uni- 
versity or any College; 

1 For Statement of Objects and Reasons, see Gazette of India, 1922, Pt. V,'p. 12; 
and for Report of Joint Committee, see ibid, 1922, Pt. V. p. 89. 

2 The 1st May, 1922, see Gazette of India, 1922, Pt. I, p. 384. 
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(i) “ University ,J means tlie University of Delhi; and 

(j) “ "Warden 33 means tlie head of a Hall. 

The University . 

3. (1) Tlie first Chancellor and the first Yice-Chaneellor of the Uni- 
versity and the first members of the Court, the Executive Council and 
the Academic Council and all persons who may hereafter become such 
officers or members, so long as they continue to hold such office or mem- 
bership, are hereby constituted a body corporate by the name of the 
University of Delhi 33 . 

(2) The University shall have perpetual succession and a Common 
Seal, and shall sue and be sued by the said name. 

4. The University shall have the following powers, namely: — 

(1) to provide for instruction in such branches of learning as the 
University may think fit, and to make provision for research and for the 
advancement and dissemination of knowledge, 

(2) to hold examinations and to grant to, and confer degrees and 
other academic distinctions on, persons who — 

( а ) have pursued a course of study in the University, or 

(б) are teachers in educational institutions, 

under conditions laid down in the Ordinances and Regulations, and have 
passed the examinations of the University under like conditions, 

(3) to confer honorary degrees or other distinctions on approved 
persons in the manner laid down in the Statutes, 

(4) to grant such diplomas to, and to provide such lectures and 
instruction for, persons not being members of the University, as the 
University may determine, 

(5) to co-operate with other Universities and authorities in such 
manner and for such purposes as the University may determine, 

(6) to institute Professorships, Readerships, Lectureships and any 
other teaching posts required by the University, 

(7) to appoint or recognize persons as Professors, Readers or Lecturers, 
-or otherwise as teachers of the University, 

(8) to institute and award Fellowships, Scholarships, Exhibitions and 
Prizes in accordance with the Statutes and the Regulations, 

(9) to maintain Colleges and Halls, to recognize Colleges and Halls 
not maintained by the University, and to withdraw such recognition, 

(10) to demand and receive payment of such fees and other charges 
as may be authorised by the Ordinances, 

(11) to supervise and control the residence and discipline of students 
of the University, and to make arrangements for promoting their health 
and general welfare, 
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(12) to make grants from tlie funds of the University for the main- 
tenance of the University corps of the Indian Territorial Force, and 

(13) to do all such other acts and things, whether incidental to the 
powers aforesaid or not, as may be requisite in order to further the objects 
of the University as a teaching and examining body, and to cultivate 
and promote arts, science and other branches of learning. 

5. (1) Save as otherwise provided in this Act, the powers of the Uni- Territorial 
versify conferred by or under this Act shall not extend beyond a radius of powers? °~ 

10 miles from the Convocation Hall of the University, and, notwithstand- 
ing anything in any other law for the time being in force, no educational 
institution beyond that limit shall be associated with or admitted to any 
privileges of the University : 

Provided that nothing in this sub-section shall apply to any agricul- 
tural or other technical institution established or maintained in connec- 
tion with the University with the sanction of the Governor General in 
Council. 

(2) Notwithstanding anything in any other law for the time being in 
force, no educational institution within the afore-mentioned limit shall 
be associated in any way with or be admitted to any privileges of any 
other University incorporated by law in British India, and any such pri- 
vileges granted by any such other University to any educational institu- 
tion within that limit prior to the commencement of this Act shall be 
deemed to be withdrawn on the commencement of this Act : 

Provided that the Governor General in Council may, by order in 
writing, direct that the provisions of this sub-section shall not apply in 
the case of any institution specified in the order. 

6. The University shall be open to all persons of either sex and of University 
whatever race, creed or class, and it shall not be lawful for the Univer- classes? castes* 
sity to adopt or impose on any person any test whatsoever of religious and creeds, 
belief or profession in order to entitle him to be admitted thereto as a 
teacher or student, or to hold any office therein, or to graduate thereat, 
or to enjoy or exercise any privilege thereof, except where such test is 
specially prescribed by the Statutes, or, in respect of any particular bene- 
faction accepted by the University, where such test is made a condition 
thereof by any testamentary or other instrument creating such benefac- 
tion : 

Provided that nothing in this section shall be deemed to prevent religi- 
ous instruction being given in the manner prescribed by the Ordinances 
to those not unwilling to receive it by persons (whether teachers of the 
University or not) approved for that purpose by the Executive Council. 

1 For notification directing that the provisions of this sub-section shall not applv 
to the Lady Hardinge Medical College for Women at Delhi, see Gazette of India. 1922, 

Pt. I, p. 491, to the Dayanand National High School, Delhi, see ibid, 1923, Pt. I,, 
p 498, and to certain High Schools, see ibid, 1923, Pt. I, p. 259. 
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*7. (1) All recognized teaching in connection with the University 
courses shall he conducted under the control of the Academic Council by 
teachers of the University, and shall include lecturing, laboratory work 
and other teaching conducted in accordance with any syllabus prescribed 
by the Eegulations. 

(2) Every teacher of the University shall be attached to a College, 
and at least one such teacher shall be attached to each College. 

(5) The authorities responsible for organizing such teaching shall be 
prescribed by the Statutes. 

(4) The courses and curricula shall be prescribed by the Ordinances 
and, subject thereto, by the Eegulations. 

(5) Save as otherwise expressly provided by this Act, it shall not be 
lawful for the University or any College to maintain classes, after the 
expiration of five years from the commencement of this Act, for the pur- 
pose of preparing students for admission to the University save with the 
sanction of the Governor General in Council and during such period as 
he may direct, or at any time to frame courses, conduct examinations or 
recognise institutions for the purpose of preparing or testing students for 
admission to the University save with such sanction and during such 
period. 

Officers of the University . 

8. The following shall be the officers of the University: — ■ 

(I) the Chancellor, 

(II) the Pro-Chancellor, 

(III) the Vice-Chancellor, 

(IV) the Eector, 

(V) the Treasurer, 

(VI) the Eegistrar, 

(VII) the Deans of the Faculties, and 
(VIII) such other persons in the service of the University as may 
be declared by the Statutes to be officers of the University. 

9. {!) The Chancellor shall be the Governor General. He shall by 
virtue of his office be the head of the University and the President of the 
Court, and shall, when present, preside at meetings of the Court and at 
any Convocation of the University. 

(2) The Chancellor shall have the right to cause an inspection to be 
made, by such person or persons as he may direct, of the University, its 
buildings, laboratories, 'equipment, and of any institutions associated 
with the University, and also of the examinations, teaching and other 
work conducted or done by the University, and to cause an inquiry to be 
made in like manner in respect of any matter connected with the Univer- 
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sity. The Chancellor shall in every case give notice to the University of 
his intention to cause an inspection or inquiry to he made, and the Uni- 
versity shall he entitled to be represented thereat. 

(3) The Chancellor may address the Yice-Chancellor with reference 
to the results of such inspection or inquiry, and the Yice-Chancellor shall 
'Communicate to the Executive Council the views of the Chancellor and 
shall, after ascertaining, if he so thinks fit, the opinion of the Executive 
Council thereon, advise the University upon the action to he taken 
thereon. 

(4) The Executive Council shall report to the Yice-Chancellor for 
communication to the Chancellor such action, if any, as it is proposed to 
take or has been taken upon the results of such inspection or inquiry. 

(5) The Chancellor shall have such other pow'ers as may be conferred 
on him by this Act or the Statutes. 

(6) Every proposal for the conferment of an honorary degree shall be 
•subject to the confirmation of the Chancellor. 

10. The Pro-Chancellor shall be appointed by the Chancellor and The Pro- 
shall hold office for three years. He shall when present, in the absence ^ ailceUor - 
of the Chancellor, preside at meetings of the Court and at any Convoca- 
tion of the University. 

11. (1) The Yice-Chancellor shall be appointed by the Chancellor The Vice- 
after consideration of the recommendations of the Executive Council, and Chancellor, 
shall hold office for such term and subject to such conditions as may be 
prescribed by the Statutes. 

(2) Where any temporary vacancy in the office of the Yice-Chancellor 
occurs by reason of leave, illness or other cause, the Executive Council 
shall forthwith report the same to the Chancellor, who shall make such 
arrangements for carrying on the office of the Yice-Chancellor as he may 
think fit. 

12. (1) The Yice-Chancellor shall be the principal executive and aca- Powers and 
demic officer of the University, and shall, in the absence of the Chancellor 

and the Pro-Chancellor, preside at meetings of the Court and at any C eUor. 
Convocation of the University. He shall be an ex-officio member and 
Chairman of the Executive Council and of the Academic Council and 
•shall be entitled to be present and to speak at any meeting of any author- 
ity or other body of the University, but shall not be entitled to vote 
thereat unless he is a member of the authority or body concerned. 

(2) It shall be the duty of the Yice-Chancellor to see that this Act, 
the Statutes and the Ordinances are faithfully observed, and he shall 
have all powers necessary for this purpose. 

(3) The Yice-Chancellor shall have power to convene meetings of the 
Court, the Executive Council and the Academic Council. 
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{4) (a) In any emergency which, in tlie opinion of the Vice-Chancellor, 
requires that immediate action should he taken, the Vice-Chancellor shall 
take such action as he deems necessary, and shall, at the earliest oppor- 
tunity thereafter, report his action to the officer, authority or other body 
who or which in the ordinary course would have dealt with the matter. 

( b ) When action taken by the Vice-Chancellor under clause (< 2 ) affects 
any person in the service of the University, such person shall be entitled 
to prefer an appeal to the Executive Council through the said officer, 
authority or other body within fifteen days from the date on which such 
action is communicated to him. 

(5) The Vice-Chancellor shall give effect to any order of the Execu- 
tive Council regarding the appointment, dismissal or suspension of an 
officer or teacher of the University, or regarding the recognition or with- 
drawal of the recognition of any such teacher, and shall exercise general 
control in the University. He shall be responsible for the discipline of 
the University in accordance with this Act, the Statutes and the 
Ordinances. 

(6) The Vice-Chancellor shall exercise such other powers as may be* 
prescribed by the Statutes and the Ordinances. 

18. The Chancellor may appoint a Eector who shall hold office for 
such term and subject to such conditions, and shall exercise such powers, 
and perform such duties, of the Vice-Chancellor, as the Chancellor, after 
consultation with the Vice-Chancellor, may direct. 

14. The Treasurer shall be appointed by the Chancellor after consi- 
deration of the recommendations of the Executive Council, upon such 
conditions and for such period, and shall receive such remunera- 
tion (if any), as the Executive Council shall deem fit. He 
shall be an ex-officio member of the Executive Council and shall — 

(1) exercise general supervision over the funds of the University, 

and advise in regard to its financial policy ; 

(2) subject to the control of the Executive Council, manage the 

property and investments of the University, and be respon- 
sible for the presentation of the annual estimates and state-, 
ments of accounts ; 

(3) subject to the powers of the Executive Council, be responsible, 

for seeing that all monies are expended on the purpose for- 
which they are granted or allotted; 

(4) sigh all contracts made on behalf of the University; and 

(5) exercise such other powers as may be*preseribed by the Statutes 

and the Ordinances : 

Provided that the Chancellor may, on the recommendation of the. 
Executive Council, in the case of any vacancy in the office of the Trea-. 
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surer, whether permanent or otherwise, direct that the Registrar shall 
act as the Treasurer and perform all the duties and exercise all the powers 
of the Treasurer, and when anjr such direction has Tbeen made references 
to the Treasurer in this Act and the Statutes, Ordinances and Regula- 
tions shall he deemed to be references to the Registrar. 

15. The Registrar shall act as Secretary of the Court, the Executive The 
Council and the Academic Council. He shall maintain a register of ° 
registered graduates in accordance with the Statutes, and shall exercise 
such other powers as may be prescribed by the Statutes and the Ordi- 
nances. 

16. The powers of officers of the University other than the Chancellor, Other 
the Pro-Chancellor, the Vice-Chancellor, the Rector, the Treasurer and officer3 * 
the Registrar shall be prescribed by the Statutes and the Ordinances. 


Authorities of the University . 


17. The following shall be the authorities of the University : — 

(I) the Court, 

(II) the Executive Council, 

(III) the Academic Council, 

(IV) the Faculties, and 

(V) such other authorities as may be declared by the Statutes to be 
authorities of the University. 


Authorities of 
the Univer- 
sity. 


18. (I) The Court shall consist of the following persons, namely: — The Court. 


Class 7. — Ex-officio members. 

(i) The Chancellor, 

(ii) the Pro-Chancellor, 

(Hi) the Vice-Chancellor, 

(iv) the Rector, 

('r) the Treasurer, 

(vi) the Registrar, 

(vii) the Principals, 

(mii) the Professors and Readers of the University, and 
(ix) such other ex-officio members as may be prescribed by the 
Statutes. 


Class 77. — Life members. 

(x) The Patrons of the University and persons (if any) appointed 
by the Chancellor on the recommendation of the Executive 
Council to be life members on the ground that they have 
rendered great services to education or have made substan- 
tial donations to the University. 


IT 
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Ui) Graduates of the University elected by the registered gra- 
duates from among their own body, 

(dli) persons elected from among their own body by the teachers 
who are not Professors or Readers of the University, 

(xiii) persons elected by associations or other bodies approved in 
this behalf by the Chancellor on the recommendation of the 
Court, 

(xiv) persons elected by the elected members of the Council of State 
and the Legislative Assembly from among their own num- 
bers, 

(xv) persons appointed by the Chancellor, and 

(xvi) a representative of the Governing Body of each College, 
elected or nominated by that Body. 

(2) The number of members to be elected or appointed under clauses 
(.ri), (xii), (xiii), (xiv) and (xv), and the tenure of office of members to be 
elected or appointed under each clause of Class III, shall be prescribed by 
the Statutes, and the mode of election of members to be elected under 
clauses (xi) and (xii) shall be prescribed by the Ordinances. 

19. (1) The Court shall, on a date to be fixed by the Vice-Chancellor, 
meet once a year at a meeting to be called the annual meeting of the 
Court. 

(2) The Vice-Chancellor may, whenever he thinks fit, and shall upon 
a requisition in writing signed by not less than thirty members of the 
Court, convene a special meeting of the Court. 

20. Subject to the provisions of this Act, the Court shall exercise the 
following powers and perform the following duties, namely: — 

- (a) of making Statutes, and of amending or repealing the same, 

(b) of considering and cancelling Ordinances, and 

(c) of considering and passing resolutions on the annual report. 

the annual accounts and the financial estimates, 

and shall exercise such other powers and perform such other duties as 
may be conferred or imposed upon it by this Act or the Statutes. 

21. The Executive Council shall be the executive body of the Uni- 
versity, and its constitution and the terms of office of its members, other 
than ex-officio members, shall be prescribed by the Statutes. 

22. The Executive Council — 

(a) shall hold, control and administer the property and funds of 
the University, and for these purposes shall appoint a 
Finance Committee to advise it on matters of finance. The 
Treasurer shall be the Chairman of the Committee, and the 
remaining members shall be appointed from among the 
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members of the Executive Council, provided that at least 
one member of the Committee shall be a member elected to 
the Executive Council by the Court; 

(b) shall determine the form, provide lor the custody and regulate 

the use of the Common Seal of the University; 

(c) shall lay before the Governor General in Council annually a 

full statement of the financial requirements of the Univer- 
sity and the Colleges; 

(d) shall administer any funds placed at the disposal of the Uni- 

versity for specific purposes; 

(e) subject to the provisions of this Act and the Statutes, shall 

appoint the officers (other than the Chancellor, the Pro- 
Chancellor, the Vice-Chancellor, the Rector and the Trea- 
surer), teachers, clerical staff and servants of the Univer- 
sity, and shall define their duties and the conditions of 
their service, and shall provide for the filling of temporary 
vacancies in their posts; 

(/) shall have power to accept on behalf of the University trans- 
fers of any moveable or immoveable property; 

{g) shall arrange for the holding of, and publish the results of, 
the University examinations; 

{h) shall, subject to the powers conferred by this Act on the Vice- 
Chancellor, regulate and determine all matters concerning 
the University in accordance with this Act, the Statutes and 
the Ordinances : 

Provided that no action shall be taken by the Executive 
Council in respect of the appointment or emoluments of 
examiners, or the number, qualifications or emoluments of 
teachers otherwise than on a recommendation of the Acade- 
mic Council; and 

,(i) shall exercise all other powers of the University, not otherwise 
provided for by this Act or the Statutes. 

28. The Academic Council shall be the academic body of the Univer- Tte Acade „ 
•sity, and shall, subject to the provisions of this Act, the Statutes and the mic Council 
Ordinances, have the control and general regulation, and be responsible 
for the maintenance, of standards of instruction, education and examin- 
ation within the University, and shall exercise such other powers and 
perform such other duties as may be conferred or imposed upon it by the 
Statutes. It shall have the right to advise the Executive Council on all 
academic matters. The constitution of the Academic Council and the 
term of office of its members, other than ex-offxcio members, shall be pre- 
scribed by the Statutes. 

u 2 
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24. (1) Provision shall be made, as soon as possible after the com- 
mencement of this Act, for the inclusion in the University of the Facul- 
ties of Arts, Science, Medicine, Commerce, Technology and Indian Fine 
Arts (including Music), and such other Faculties shall be included in the 
University (whether by the sub-division or combination of an existing 
Faculty or Faculties, or by the creation of a new Faculty or otherwise} 
as may be prescribed by the Statutes. Each Faculty shall, subject to 
the control of the Academic Council, have charge of the teaching and the 
courses of study and the research work in such subjects as may be assigned 
to such Faculty by the Ordinances. 

(2) The constitution and powers of the Faculties shall be prescribed 
by the Statutes. 

(3) There shall be a Dean of each Faculty, who shall be responsible 
for the due observance of the Statutes, Ordinances and Regulations relat- 
ing to the Faculty. 

(4) Each Faculty shall comprise such Departments of teaching as may 
be prescribed by the Ordinances. The head of every such Department 
shall be the Professor of the Department or, if there is no Professor, the- 
Reader. If there is more than one Professor or more than one Reader of 
a Department, the Vice-Chancellor shall appoint to be head of the Depart- 
ment such one of the Professors or, if there is no Professor, such one ot 
the Readers as he thinks fit. The head of the Department shall be re- 
sponsible to the Dean for the organization of the teaching in that Depart- 
ment. 

(•5) The Dean of a Faculty shall be elected by the Faculty from 
among the heads of Departments of the Faculty, and shall hold office as 
Dean for such term as may be prescribed by the Statutes. 

25. The constitution, powers and duties of such other authorities as 
may be declared by the Statutes to be authorities of the University shall 
be provided for in the manner prescribed by the Statutes. 

University Boards . 

26. The University shall include a Residence, Health and Discipline 
Board and such other Boards as may be prescribed by the Statutes. 

27. The constitution, powers and duties of the Residence, Health and 
Discipline Board and of all other Boards of the University shall be pre- 
scribed by the Ordinances. 

* Statutes, Ordinances and Regulations. 

28. Subject to the provisions of "this Act, the Statutes may provide 
for all or any of the following matters, namely ; — 

(a) the conferment of honorary degrees : 
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(b) the institution of Fellowships, Scholarships, Exhibitions and 

Prizes ; 

(c) the term of office and conditions of service of the Yice-Ohan- 

cellor ; 

(d) the designations and powers of the officers of the University ; 

(e) the constitution, powers and duties of the authorities of the 

University; 

(/) the institution of Colleges and Halls and their maintenance; 

(g) the recognition and management of Colleges and Halls not 
maintained by the University, and the withdrawal of such 
recognition ; 

(Ji) the mode of appointment and recognition of teachers of the 
University ; 

(i) the constitution of pension, insurance and provident funds for 

the benefit of the officers, teachers, clerical staff and servants 
of the University; 

(j) the maintenance of a register of registered graduates; and 

(k) all matters which by this Act are to be 01 may be prescribed 

by the Statutes. 

29. (2) The first Statutes shall be those set out in the Schedule. 

(2) The Statutes may be amended, repealed or added to by Statutes 
made by the Court in the manner hereinafter appearing. 

(5) The Executive Council may propose to the Court the draft of any 
Statute to be passed by the Court. Such draft shall be considered by the 
Court at its next meeting. The Court may pass the Statute, or a part of 
it, in the form in which it has been proposed, or may reject the Statute 
or part of it, or may return the Statute to the Executive Council for re- 
consideration, either in whole or in part, together with any amendments 
'which the Court may suggest. 

(4) Where any Statute or part of a Statute has been returned to the 
Executive Council for reconsideration and there is disagreement between 
~the Court and the Executive Council in relation thereto, the matter shall 
be referred for decision to the Governor General in Council, whose deci- 
sion shall be final. 

(5) Where any Statute has been passed or a draft of a Statute or part 
-thereof has been rejected by the Court, it shall be submitted to the Gov- 
ernor General in Council, who may refer the Statute or draft back to the 
Court for further consideration or, in the case of a Statute passed by the 
Court, assent thereto or withhold his assent. A Statute passed by the 
“Court shall have no validity until it has been assented to by the Gover- 
nor General in Council. 


Statutes how 
made. 
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(6) The Executive Council shall not propose the draft of any Statute 
affecting the status, powers or constitution of any authority of the 
University until such authority has been given an opportunity of ex- 
pressing an opinion upon the proposal. Any opinion so expressed shall 
he in writing and shall be considered by the Court, and shall be sub- 
mitted to the Governor General in Council. 

(7) Any member of the Court may propose to the Court the draft of 
any Statute and the Court may refer such draft for consideration to the 
Executive Council, which may either reject the proposal or submit the 
draft to the Court in such form as the Executive Council may approve, 
and the provisions of this section shall apply in the case of any draft so 
submitted as they apply in the case of a draft proposed to the Court by; 
the Executive Council. 

Ordinances. 30. Subject to the provisions of this Act and the Statutes, the Ordi- 
nances may provide for all or any of the following matters, namely : — 

(a) the admission of students to the University and their enrol- 

ment as such; 

( b ) the courses of study to be laid down for all degrees and diplo- 

mas of the University; 

( c ) the conditions under which students shall be admitted to the 

degree or diploma courses and to the examinations of the 
University and shall be eligible for degrees and diplomas; 

(d) the conditions of residence of the students of the University; 

(e) the emoluments and conditions of service of teachers of the 

University ; 

(/) the fees to be charged for courses of study in the University and 
for admission to the examinations, degrees, and diplomas 
of the University; 

(ff) the giving of religious instruction; 

( h ) the formation of Departments of teaching in the Faculties; 

(i) the constitution, powers and duties of the Boards of the Uni- 

versity ; 

(j) the conduct of examinations; and 

(k) all matters which by this Act or the Statutes are to be or may' 

be provided for by the Ordinances. 

Ordinances 81. ( 1 ) Save as otherwise provided in this section, Ordinances shall 
how made, m ade by the Executive Council : 

Provided that — 

(i) no Ordinance shall be made affecting tbe conditions of resi- 
dence of students, except after consultation with the Resi- 
dence, Health and Discipline Board, and 
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(ii) no Ordinance shall he made — 

(a) a hooting' the admission or enrolment of students, or pre- 

sciibing* examinations to be recognized as equivalent to 
the University examinations or prescribing the further 
qualifications mentioned in sub-section (2) of section 
Sij for admission to the degree courses of the Univer- 
sity, or 

( b ) affecting the conditions, mode of appointment or duties of 

examiners or the conduct or standard of examinations 
or any course of study, 

unless a draft of such Ordinance has been proposed by the Academic 
Council. 

(2) The Executive Council shall not have power to amend any draft 
proposed by the Academic Council under the provisions of sub-section (lj, 
but may reject it or return it to the Academic Council for reconsideration, 
either in whole or in part, together with any amendments which the 
Executive Council may suggest. 

(3) All Ordinances made by the Executive Council shall be submit- 
ted, as soon as may be, to the Governor General in Council and the Court, 
and shall be considered by the Court at its next meeting. The Court 
shall have power, by a resolution passed by a majority of not less than 
two-thirds of the members voting, to cancel any Ordinance made by the 
Executive Council, and such Ordinance shall, from the date of such 
resolution, be void. 

(4) The Governor General in Council may, at any time after any 
Ordinance has been considered by the Court, signify to the Executive 
Council his disallowance of such Ordinance, and, from the date of receipt 
by the Executive Council of intimation of such disallowance, such Ordi- 
nance shall become void. 

(3) The Governor General in Council may direct that the operation 
of any Ordinance shall be suspended until he has had an opportunity of 
exercising his power of disallowance. An order of suspension under this 
sub-section shall cease to have effect on the expiration of one month from 
the date of such order, or on the expiratioh of fifteen days from the date 
of consideration of the Ordinance by the Court, whichever period expires 
later. 

(6) Where the Executive Council has rejected the draft of an Ordi- 
nance proposed by the Academic Council, the Academic Council may 
appeal to the Governor General in Council who may, if he approves the 
draft, make the Ordinance. An Ordinance made under this sub-section 
shall cease to have effect on the expiration of six months from the making 
thereof. 
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Regulations. 32. (1) The authorities and the Boards of the University may make 
Regulations consistent with this Act, the Statutes and the Ordinances—* 

(a) laying down the procedure to be observed at their meetings and 
the number of members required to form a quorum; 

(h) providing for all matters which by this Act, the Statutes or 
the Ordinances are to be prescribed by Regulations; and 
(c) providing for all other matters solely concerning such author* 
ities and Boards and not provided for by this Act, the 
Statutes or the Ordinances. 

(2) Every authority of the University shall make Regulations provid- 
ing for the giving of notice to the members of such authority of the dates 
of meetings and of the business to be considered at meetings, and for the 
keeping of a record of the proceedings of meetings. 

(3) The Executive Council may direct the amendment, in such man- 
ner as it may specify, of any Regulation made under this section or the 
annulment of any Regulation made under sub-section (1) : 

Provided that any authority or Board of the University which is dis* 
satisfied with any such direction may appeal to the Governor General in 
Council, whose decision in the matter shall be final. 

Residence. 

33. Every student of the University shall reside in a College or a 
Hall, or under such conditions as may be prescribed by the Statutes and 
the Ordinances. 

34. (Z) The Colleges shall be such as may be named in the Statutes. 
(2) The conditions of residence in the Colleges shall be prescribed by 

the Ordinances, and every College shall be subject to inspection by any 
member of the Residence, Health and Discipline Board authorized in 
this behalf by the Board and by any officer of the University authorized 
in this behalf by the Executive Council. 

35. (I) The Halls shall be such as may be maintained by the Uni- 
versity or approved and recognized by the Executive Council on such 
general or special conditions as may be prescribed by the Ordinances. 

(2) The Wardens and superintending staff of the Halls shall be 
.appointed in the manner prescribed by the Statutes. 

(3) The conditions of residence in the Halls shall be prescribed by the 
Ordinances, and every Hall shall be subject to inspection by any member 
of the Residence, Health and Discipline Board authorized in this behalf 
by the Board and by any officer of the University or other person author- 
ized in this behalf Tby the Executive Council. 

(4) The Executive Council shall have power to suspend or withdraw 
the recognition of any Hall which is not conducted in accordance with 
the conditions prescribed by the Ordinances. 


Residence. 


Colleges. 


Halls, 
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Admission and Examinations. 

38. (1) Admission of students to the University shall be made by an Admission to 
admission committee (including at least one Principal) appointed for that ^Jses!^ 7 
purpose by the Academic Council. 

(2) Students shall not be eligible for admission to a course of study 
for a degree unless they have passed the Intermediate Examination of an 
Indian University incorporated by any law for the time being in force, or 
an examination recognized in accordance with the provisions of this section 
as equivalent thereto, and possess such further qualifications as may be 
prescribed by the Ordinances. Any such qualification may be tested by 
examination notwithstanding anything contained in sub-section (5) of 
section T : 

Provided that, during a period of five years from the commencement 
of this Act and such further period as the Governor General in Council 
may direct, any student wdio has passed a Matriculation Examination of 
any such University, or any examination recognised in accordance with 
the provisions of this section as equivalent thereto, may be deemed eligible 
for admission to the University. 

(3) The conditions under which students may be admitted to the di- 
ploma courses of the University shall be prescribed by the Ordinances. 

(4) The University shall not, save with the previous sanction of the 
Governor General in Council, recognize (for the purposes of admission 
to a course of study for a degree), as equivalent to its own degrees, any 
degree conferred by any other University, or, as equivalent to the Inter- 
mediate or Matriculation Examination of an Indian University, any 
examination conducted by any other authority. 

37. (1) Subject to the provisions of this Act and of the Statutes, all Examina- 
arrangements for the conduct of examinations shall be made by the tlons * 
Academic Council in such manner as may be prescribed by this Act and 
the Ordinances. 

(2) If, during the course of an examination, any examiner is for any 
cause incapable of acting as such, the Vice-Chancellor shall appoint an 
examiner fco fill the vacancy, and shall report the appointment to the 
Executive Council. 

(3) At least one examiner who is not a member of the University shall 
be appointed for each subject included in a Department of teaching and 
forming part of the course which is required for a University degree. 

(4) The Academic Council shall appoint examination committees, 
consisting of members of its own body or of other persons or 
of both, as it thinks fit, to moderate examination questions, to 
moderate and prepare the results of the examinations and to report such 
results to the Executive Council for publication. 
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Annual Repent and Accounts. 

88. Ilie annual report of the University shall be prepared under the 
direction of the Executive Council, and shall be submitted to the Court 
on or before such date as may be prescribed by the Statutes, and shall be 
considered by the Court at its annual meeting. The Court may pass 
lesolutions thereon and communicate the same to the Executive Council. 

89. (7) The annual accounts and balance-sheet of the University 
shall be prepared under the direction of the Executive Council, and shall 
be submitted to the Cfoveruor General in Council for the purposes of audit. 

(2) The accounts when audited shall be published by the Executive 
Council in the Gazette of India, and copies thereof shall, together with 
copies of the audit report, if any, be submitted to the Court and to the 
Governor General in Council. The Executive Council shall also submit 
to the Court, on or before such date as may be prescribed by the Statutes , 
a statement of the financial estimates for the ensuing year. 

(3) The annual accounts and the financial estimates shall be consi- 
dered by the Court at its annual meeting, and the Court may pass resolu- 
tions thereon and communicate the same to the Executive Council. 


S vpplem enta ry From is ions . 

40. The Chancellor shall, with the concurrence of not less than two- 
thirds of the members of the Court for the time being in India, have 
power to remove the name of any person from the register of registered 
graduates. 

41. If any question arises whether any person has been duly elected 
or appointed as, or is entitled to be, a member of any authority or other 
body of the University, the matter shall be referred to the Chancellor, 
whose decision thereon shall be final. 

42. Where any authority of the University is given power by this 
Act or the Statutes to appoint committees, such committees shall, save as 
otherwise provided, consist of members of the authority concerned and of 
such other persons (if any) as the authority in each case may thini fit. 

48. All casual vacancies among the members (other than ex-officio 
members) of any authority or other body of the University shall be filled, 
as soon as conveniently may be, by the person or body who appointed* 
elected or co-opted the member whose place has become vacant, and the 
person appointed, elected or co-opted to a casual vacancy shall be a mem- 
ber of such authority or body for the residue of the term for which the 
person whose place he fills would have been a member. 
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44. No act or proceeding of any authority or other body of the Proceedings 
University shall be invalidated merely by reason of the existence of a 

vacancy or vacancies among its members. and bodies 

not invalidat- 
ed by vacan- 
cies. 

45. Any dispute arising out of a contract between the University and Tribunal 
any officer or teacher of the University shall, on the request of the officer °f 0 ^ rblt ' ra " 
or teacher concerned, be referred to a Tribunal of Arbitration consisting 

of one member appointed by the Executive Council, one member nominat- 
ed by the officer or teacher concerned, and an umpire appointed by the 
Chancellor. The decision of the Tribunal shall be final, and no suit shall 
lie in any Civil Court in respect of the matters decided by the Tribunal. 

Every such request shall be deemed to be a submission to arbitration upon 
the terms of this section, within the meaning of the 1 Indian Arbitration 
Act, 1899, and all the provisions of that Act, with the exception of 
section 2 thereof, shall apply accordingly. 

46. ( 1 ) The University shall constitute, for the benefit of its officers, Pension and 
teachers, clerical staff and servants, in such manner and subject to such ^^g deilt 
conditions as may be prescribed by the Statutes, such pension, insurance 

and provident funds as it may deem fit. 

(2) Where any such pension, insurance or provident fund has been 
so constituted, the Governor General in Council may declare that the 
provisions of the 2 Provident Funds Act, 1897, shall apply to such fund 
as if it were a Government Provident Fund. 

Transitory Provisions. 

47. If any difficulty arises with respect to the establishment of the Removal of 
University or in connection with the first meeting of any authority of the dlfficultlies ' 
University or otherwise in first giving effect to the provisions of this Act, 

the Governor General in Council may, at any time before all the author- 
ities of the University have been constituted, by order make any appoint- 
ment or do any thing, consistent so far as may be with the provisions of 
this Act and the Statutes, which appears to him necessary or expedient 
for the purpose of removing the difficulty, and every such order shall have 
effect as if such appointment or action had been made or taken in the 
manner provided in this Act : 

Provided that, before making any such order, the Governor General 
in Council shall ascertain and consider the opinion of the Yice-Chancel- 
lor, if a Vice-Chancellor has been appointed, and of such of the author- 
ities of the University as have been constituted, on the proposed order. 

48. Notwithstanding anything contained in this Act or the Ordi- 

nances, any student of any of the following Colleges at Delhi, namely, for students 
at Delhi 

1 General Acts, Vol. V. Colleges. 

2 General Acts. Vol IV. 
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the St. Stephen’s College, the Hindu College and the Kami* as College, 
who, immediately prior to the commencement of this Act, was studying 
for any examination of the University of the Punjab higher than the 
Intermediate Examination, shall be permitted to complete his course in 
preparation therefor, and the University shall provide for such students 
instruction and examinations in accordance with the Prospectus of 
Studies of the University of the Punjab. 

THE SCHEDULE. 

[See section 29 (/).] 

The Eirst Statutes oe the University. 

Definitions. 1. In these Statutes, unless there is anything repugnant in the subject 
or context, — 

(a) “ the Act ” means the Delhi University Act, 1922, and “ sec- 
tion ” means a section of the Act; and 

(h) ‘ £ officers, ” “ authorities “ Professors/’ “Readers,” “Lec- 
turers,” “ clerical staff 55 and “ servants ” mean, respec- 
tively, officers, authorities, Professors, Readers, Lectur- 
ers, clerical staff and servants of the University. 

^onstitufion 2. (2) In addition to the officers mentioned in sub-section (1) of section 
IS, the following persons shall be ex-officio members of the Court* 
namely: — 

(i) the Chief Commissioner of Delhi; 

(it) the Director-General, Indian Medical Service; 

(Hi) the Educational Commissioner with the Government of India; 

( iv ) the Director of Public Instruction in the Punjab; 

(v) the Superintendent of Education, Delhi and Ajmer-Mer- 

wara ; 

(vi) the Chairman of the Punjab Chamber of Commerce; 

(viz) the Chairman of the Delhi Municipality; 

(vizi) the Chairman of the Delhi District Board; 

(ix) the Senior Officer serving in the Public Works Department 
under the Chief Commissioner of Delhi ; 

(V) the Senior Medical Officer, Delhi ; 

(xi) the Principals of the Intermediate Colleges in Delhi which 
prepare candidates for admission to the University ; 

(xii) the Wardens. 

(2) The number of graduates to be elected as members of the Court 
by the registered graduates from among their own body shall be twenty- 
five. 
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(3) The number of teachers to be elected as members of the Court by 
the teachers other than Professors and Readers shall be ten. 

(4) The number of persons to be elected as members of the Court by 
associations or other bodies approved in this behalf by the Chancellor 
“shall not exceed eight. 

(5) The number of persons to be elected by the elected Members of 
the Council of State and the Legislative Assembly from among their own 
numbers shall be two and four, respectively. 

(6) The number of persons to be appointed by the Chancellor under 
clause (xv) of sub-section (1) of section 18 shall be fifteen. 

(7) Save as otherwise provided, members of the Court other than ex- 
officio members shall hold office for a period of three years : 

Provided that members elected under clause (xii) of sub-section (1) of 
section 18 shall hold office so long only within the said period as they 
continue to be teachers. 

8. (1) The members of the Executive Council, in addition to the Constitution 
Vice-Chancellor, the Rector and the Treasurer, shall be — Executive 

Council. 


Class /. — Ex-officio members. 


(?') The Superintendent of Education, Delhi and Ajmer-Mer- 
wara ; 

(ii) the Deans of the Faculties; 

{Hi) the Principals. 


Class 11 . — Other members . 


(iv) Five members of the Court elected by the Court at its annual 
meeting, of whom at least two shall be graduates of the 
University elected by the registered graduates from amonjr 
their own number; 

(v) two members of the Academic Council elected by the Acade- 
mic Council ; and 

(vi) two persons nominated by the Chancellor. 


(2) Members other than ex-officio members shall hold office for a 
period of three years : 

Provided that members elected by any body of persons from among 
their own number shall hold office so long only within the said period as 
they continue to be members of the body which elected them. 

4. Subject to the provisions of the Act, the Executive Council shall 
have the following powers, namely: — 


Powers of | 
the Execu- 
tive Council 


(a) to institute, at its discretion, such Professorships, Reader- 
ships, Lectureships, or other teaching posts as may be pro- 
posed by the Academic Council; 
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The Acade- 
mic Coun- 
cil. 


(&) to abolish, or suspend, after report from the Academic Council 
thereon, any Professorship, Readership, Lectureship, or 
other teaching* post; 

(c) to appoint or recognize teachers of the University and to ap- 

point officers, clerical staff and servants, in accordance with 
the Statute^ : 

(d) to appoint all examiners after considering the recommenda- 

tions of the Academic Council ; 

( e ) to delegate, subject to such conditions as may be prescribed by 

Regulations made by the Executive Council, its power to 
appoint and recognize teachers of the University and to ap- 
point officers, clerical staff and servants to such person or 
authoiity as the Executive Council may determine; 

(/) to manage and regulate the finances, accounts, investments, 
property and all administrative affairs whatsoever of the 
University, and, for that purpose, to appoint such agents as 
it may think fit; 

( g ) to accept bequests, donations and transfers of property to the 

University : 

Provided that all such bequests, donations and transfers shall 
be reported to the Court at its next meeting; 

(h) to provide the buildings, premises, furniture, apparatus, equip- 

ment and other means needed for carrying on the work of 
the University; 

(i) after report from the Einance Committee, to enter into, vary, 

carry out, confirm and cancel contracts on behalf of the 
University; and 

O') to invest any monies belonging to the University, including 
any unapplied income, in any of the securities described in 
section 20 of the 1 Indian Trusts Act, 1882, or in the U ot 1882 
purchase of immoveable property in India, with the like 
power of varying such investments; or to place on fixed 
deposit in any bank approved in this behalf by the Governor 
General in Council any portion of such monies not required 
for immediate expenditure. 

5. (I) The members of the Academic Council, in addition to the Vice- 
Chancellor and the Rector, shall be — 

Class 1 . — Ex-officio members . 

(i) The Deans of the Faculties ; 

(ii) the Principals; 

(Hi) the Professors and Readers ; and 
(iv) the Librarian of the University. 


1 General Acts, Vol. III. 
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Class 11. — Other members. 


(v) Persons, if any, not exceeding three in number and not being 
teachers, appointed by the Chancellor on account of their 
possessing expert knowledge in such subjects of study as 
may be selected by the ex-officio members of the Academic 
Council. 

(2) The Academic Council as constituted under sub-clause (1) shall 
co-opt as members teachers of the University not exceeding one-tenth of 
its numbers as so constituted. 

(3) Members other than ex-officio members shall hold office for a 
period of three years : 

Provided that teachers of the University co-opted as such shall hold 
office so long only within the said period as they continue to be teachers 
of the University. 

6. The Academic Council shall have the following powers, namely : — Powers of 

° J the Aca.de 

(a) to make proposals to the Executive Council for the institution mlc Council * 

of Professorships, Readerships, Lectureships or other teach- 
ing posts, and in regard to the duties and emoluments 
thereof ; 

(b) to make Regulations for, and to award in accordance with 

such Regulations, Fellowships, Scholarships, Exhibitions, 
bursaries, medals and other rewards ; 

(c) to recommend examiners for appointment after report from the 

Faculties concerned; 

(d) to control the University Library, to frame Regulations regard- 

ing its use, and to appoint a Library Committee under the 
general control of the Academic Council to manage the 
affairs of the Library; 

(e) to assign subjects to the Faculties; 

(/) to assign teachers to the Faculties; 

(g) to promote research within the University and to require 

reports on such research from the persons employed thereon; 

(h) to provide for the inspection of Colleges and Halls in respect 

of the instruction and discipline therein, and to submit 
reports thereon to the Executive Council ; and 

(i) to organize the teaching of the University and to control the 

work of teachers and Colleges. 

7. (. 1 ) Each Faculty shall consist of — The 

(i) the heads of the Departments comprised in the Faculty; 

(ii) such teachers of subjects assigned to the Faculty as may be 

appointed to the Faculty by the Academic Council ; 
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(Hi) such, teachers of subjects not assigned to the Faculty but hav- 
ing, in the opinion of the Academic Council, an important 
hearing on those subjects, as may be appointed to the 
Faculty by the Academic Council; and 
(iv) such other persons as may be appointed to the Faculty by 
the Academic Council on account of their possessing ex- 
pert knowledge in a subject or subjects assigned to the 
Faculty. 

(2) The total number of members of each Faculty shall not exceed, 
in the case of the Faculties of Arts and Science, twenty-five, and in the 
case of any other Faculty, fifteen, except with the sanction of the Chan- 
cellor given on the request of the Academic Council. 

Faculties^ Subject to the provisions of the Act, each Faculty shall have the 

following powers, namely : — 

(а) to constitute Committees of Courses and Studies; and 

(б) to recommend to the Academic Council, after consulting the 

Committees of Courses and Studies, the names of examin- 
ers in subjects assigned to the Faculty. 


Board of Co- 
ordination. 


9. There shall he a Board of Co-ordination composed of the Vice- 
Chancellor, who shall he Chairman thereof, the Hector, the Deans of the 
Faculties and the Registrar, to co-ordinate the teaching of the Uni- 
versity, and in particular to co-ordinate the work and time-tables of the 
various Faculties, and to assign lecture-rooms, laboratories, and other 
rooms to the Faculties. 


The Dean. 10. (1) The Dean of each Faculty shall he the executive officer of the 

Faculty, and shall preside at its meetings. He shall hold office for three 
years. 

(2) He shall issue the lecture lists of the University in the Depart- 
ments comprised in the Faculty, and shall be responsible for the con- 
duct of teaching therein. 

(3) He shall have the right to be present and to speak at any meeting 
of any committee of the Faculty, but not to vote unless he is a member 
of the committee. 


Warden. 


Attachment 
to Colleges 
and Halls. 


11. The appointment of a Warden shall, in the case of a Hall main- 
tained by the University, be made by the Executive Council, and in 
other cases be subject to the approval of the Executive Council. 

12. Every student not residing in a College or Hall shall be attached 
to a College or Hall for tutorial help and disciplinary supervision and 
for such other purposes as may be prescribed by the Ordinances. 


Withdrawal 13 , The Court may, on the recommendation of the Executive Coun- 

and^plomas. by a resolution passed with the concurrence of not less than two* 
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thirds of the members voting, withdraw any degree or diploma conferred 
by the University. 

14. (1) All proposals for the conferment of honorary degrees shall Honorary 
be made by the Academic Council to the Executive Council, and shall de ® reeSf 
require the assent of the Court before submission to the Chancellor for 
confirmation : 

Provided that, in cases of urgency, the Chancellor may act on the 
recommendation of the Executive Council only. 

(2) Any honorary degree conferred by the University may, with the 
previous approval of two-thirds of the members present at any meeting 
of the Court and the sanction of the Chancellor, be withdrawn by the 
Executive Council. 

15. The following persons shall, on payment of such fees as may be Registered] 
prescribed by the Statutes, be entitled to have their names enrolled in graduates ‘ 
the register of registered graduates, namely: — 

(a) for a period of five years from the commencement of the Act, 

all g'raduates of three years’ standing or upwards of any 
other Indian University incorporated by any law for the 
time being in force, or of any University in the United 
Kingdom, who reside or carry on business in the Province 
of Delhi and apply to the University to be granted ad 
eundem degrees of fhe University; and 

(b) all graduates of the .University of three years’ standing and 

upwards. 

16. There shall be the following officers, namely: — Officers. 

( i ) a Proctor for the maintenance of the general discipline of the 

University, to whom the Yice-Chancellor may delegate 
such of his disciplinary powers as he may think fit ; and 

(ii) a Librarian for the University Library. 

17. (1) Ko person shall be appointed or recognized as a teacher of the Committees 
University except on the nomination of a committee of selection con- 
stituted for the purpose as follows, namely: — 

(i) the Yice-Chancellor; 

(ii) the Rector; 

(Hi) the Dean of the Faculty concerned; 

(iv) two members of the Executive Council selected by the Exe- 
cutive Council; 

(v) two members of the Academic Council selected by the Acade- 
mic Council on the ground of their special knowledge of, or 
interest in, the subject or subjects with which the teacher 
will be concerned; 


x 
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(vi) a representative of the Governing Body of each College; and 
(vh) three persons (two of whom shall not be officers of the Uni- 
versity) appointed by the Chancellor. 

(2) Committees of selection appointed under sub-clause (1) shall 
report to the Executive Council which shall, if it accepts the nomination 
of the committee, make the appointment or confer the recognition, as the 
case may be. If the Executive Council does not accept the nomination 
of the committee, it shall refer the case to the Chancellor, who shall 
appoint or recognize such person as he thinks fit. 


ACT No. IX of 1922 1 . 


[5th March , 1922. ~\ 


An Act further to amend the Provincial Small Cause Courts 
Act, 1887, and the Code of Civil Procedure, 1908, in order 
to provide for the award of costs by way of compensation in 
respect of false or vexatious claims or defences in civil suits 
or proceedings. 

Whereas it is expedient further to amend the "Provincial Small 
Cause Courts Act, 1887, and the 3 Code of Civil Procedure, 1908 ; It is y^ 0 f 'jgog 7 ' 
hereby enacted as follows : — 

Short title 1. (1) This Act may be called the Civil Procedure (Amendment) Act, 

and com- 1 099 

mencement. 

(2) The Local Government may, with the previous sanction of the 
Governor General in Council, by notification in the local official 
Gazette, direct that this Act shall come into force throughout the 
Province or in any part thereof on such Mate as may be specified in 
the notification. 


n^^ecSon ^ ^ ar f I °f the 5 Oode of Civil Procedure, 1908 (hereinafter y 0 f 1908 . 
SSAi^Act 1 referred to as the said Code), after section 35 the following section shall 
V o! 1908. be inserted, namely : — 

coSlin Sat ° ry " ^ in an y Sllit or °^ er proceeding, not being an appeal, 

respect of a &y party objects to the claim or defence on the ground that the claim 


For Statement of Objects and Reasons, see Gazette of India, 1922, Pt. V. p. 64; 
and for Report of Select Committee, -see ibid, 1922, Pt. V, p. 85. 

2 General Acts, Yol. IY. 

3 General Acts, Yol. YI. 

* This Act was brought into force in — 

Bihar and Orissa from 15th November 1922, set? B. & O. Gazette, 1922, Pt. II, 

p. 1062, 

Parts of Burma from 15th November 1922, see Bur. Gazette, 1922, Pt. I, p, 1002 . 

Provinces from 3rd March 1923, see Central Provinces Gazette, 
1923, Pt. I, p. 208. 

Assam from 16th April 1923, see Assam Gazette, 1923, Pt. II, p. 346. 
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■or defence or any part of it is, as against tlie objector, false or vexatious 
to the knowledge of the party by whom it has been put forward, and if 
thereafter, as against the objector, such claim or defence is disallowed, 
abandoned or withdrawn in whole or in part, the Court, if the objection 
has been taken at the earliest opportunity and if it is satisfied of the 
justice thereof, may, after recording its reasons for holding such claim 
or defence to be false or vexatious, make an order for the payment to 
the objector, by the party by whom such claim or defence has been put 
forward, of costs by way of compensation. 

(2) No Court shall make any such order for the payment of an 
amount exceeding one thousand rupees or exceeding the limits of its 
pecuniary jurisdiction, whichever amount is less : 

Provided that where the pecuniary limits of the jurisdiction of any 
Court exercising the jurisdiction of a Court of Small Causes under the 
IX of 1887. 1 Provincial Small Cause Courts Act, 1887, and not being a Court con- 

stituted under that Act, are less than two hundred and fifty rupees, the 
High Court may empower such Court to award as costs under this 
section any amount not exceeding two hundred and fifty rupees and not 
exceeding those limits by more than one hundred rupees : 

Provided, further, that the High Court may limit the amount which 
any Court or class of Courts is empowered to award as costs under 
this section. 

(3) No person against whom an order has been made under this section 
shall, by reason thereof, be exempted from any criminal liability in res- 
pect of any claim or defence made by him. 

(4) The amount of any compensation awarded under this section in 
respect of a false or vexatious claim or defence shall be taken into 
account in any subsequent suit for damages or compensation in respect 
,of such claim or defence. 55 

3. In sub-section (I) of section 104 of the said Code, — 

(i) after clause (/) the following clause shall be inserted, name- 

ty: — 

“ (//) an order under section 35 A 55 ; and 

(ii) after clause (i) the following proviso shall he inserted, 

namely : — 

“ Provided that no appeal shall lie against any order specifi- 
ed in clause (//) save on the ground that no order, 
or an order for the payment of a less amount, ought 
to have been made. 55 

4* To rule 33 of Order XLI of the Pirst Schedule to the said Code, 
dhe following proviso shall be added, namely: — 

“ Provided that the Appellate Court shall not make any order under 
section 35 A, in pursuance of any objection on which the Court from 

x 2 


false or 
vexatious 
claims or j 
defences. 


Amendment 
of section 104, 
Act V of 
1908. 


Amendment 
of Order XLI, 
Schedule I, 
Act Y of 
1908. 
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whose decree the appeal is preferred lias omitted or refused to make 
such order.” 

5. In section 24 of the Provincial Small Cause Courts Act, 18S7, Amendment 
for the words and figures “ section 588, clause (29) of the Code of Civil Ac^IX°of 24 
Procedure ” the words and figures “ clause (//) or clause (h) of sub- 1887. 
section (1) of section 104 of the 1 2 Code of Civil Procedure, 1908/* shall 
be substituted; and after the words “District Court,” the following 
words shall be added, namely: — 

“ on any ground on which an appeal from such order would lie 
under that section. 19 


ACT No. X of 1922 3 . 

[ 5th March , 19222} 

An Act further to amend the Indian Limitation Act, 1908. 

Whereas it is expedient further to amend the 2 Indian Limitation 
Act, 1908 ; It is hereby enacted as follows : — 

1. This Act may he called the Indian Limitation (Amendment) Ant, Short title. 
1922. 

2. In section 5 of the 2 Indian Limitation Act, 1908 (hereinafter Amendment 
referred to as the said Act), for the words “ by any enactment or rule ” 

the words “ by or under any enactment ” shall be substituted. 190s/ 

3. In section 29 of the said Act, — Amendment 

of section 29„ 

(a) for sub-section (1) the following sub-sections shall be substituted, Act IX of 
namely:- 1908 ’ 

“(1) Nothing in this Act shall affect section 25 of the 4 Indian Savings. 
Contract Act, 1872. 

(2) Where any special or local law prescribes for any suit, appeal 
or application a period of limitation different from the period prescribed 
therefor by the first schedule, the provisions of section 3 shall apply, as 
if such period were prescribed therefor in that schedule, and for the 
purpose of determining any period of limitation prescribed for any suit, 
appeal or application by any special or local law — 

(a) the provisions contained in section 4, sections 9 to 18, and 
section 22 shall apply only in so far as, and to the extent 
to which, they are not expressly excluded by such special 
or local law ; and 


1 General Acts, VoL IV. 

2 General Acts, VoL VI. 

oi * statement of Objects and Reasons, see Gazette of India, Extraordinary, dated 

Committee} see Gazette of India, 

4 General Acts, VoL II. 
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(h) the remaining precisions of this Act shall not apply ; 
and 

(b) sub-sections (2) and (3) shall be re-numbered (3) and (4), res- 
pectively. 


ACT No. XI of 1922 1 . 

loth March , 1922.'] 

An Act to consolidate and amend tlxe law relating to Income- 

tax and Super-tax. 

Whereas it is expedient to consolidate and amend the law relating 
to Income-tax and Super- tax; It is hereby enacted as follows: — 

1. (1) This Act may be called the Indian Income-tax Act, 1922. short title, 

(2) It extends to the whole of British India, including British commence- 
Baluchistan and the Sonthal Parganas, and applies also, within the 
dominions of Princes and Chiefs in India in alliance with His Majesty, 

to British subjects in those dominions who are in the service of the 
Government of India or of a local authority established in the exercise 
of the powers of the Governor General in Council in that behalf, and 
to all other servants of His Majesty in those dominions. 

(3) It shall come into force on the first day of April, 1922. 

2. In this Act, unless there is anything repugnant in the subject or Definitions, 
■context, — 

(1) “ agricultural income means — 

(a) any rent or revenue derived from land which is used for 

agricultural purposes, and is either assessed to land-revenue 
in British India or subject to a local rate assessed and 
collected by officers of Government as such; 

(b) any income derived from such land by — 

(i) agriculture, or 

(ii) the performance by a cultivator or receiver of rent-in- 
kind of any process ordinarily employed by a culti- 
vator or receiver of rent-in-kind to render the produce 
raised or received by him fit to be taken to market, 
or 

(Hi) the sale by a cultivator or receiver of rent-in-kind of the 
produce raised or received by him, in respect of which * 

1 For Statement of Objects and Reasons, see Gazette of India, 1921, Pt. V, p. 150; 
and for Report of Joint Committee, see ibid , 1922, Pt. V, p. 31. 
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no process lias been performed oilier tlian a process 
of the nature described in sub-clause ( i i ) ; 

(c) any income derived from any building owned and occupied by 
the receiver of the rent or revenue of any such land, or 
occupied by the cultivator, or the receiver of rent-in-kind, 
of any land with respect to which, or the produce of which, 
any operation mentioned in sub-clauses (a) and (Hi) of 
clause (b) is carried on : 

Provided that the building is on or in the immediate vicinity of 
the land, and is a building which the receiver of the rent 
or revenue or the cultivator or the receiver of the rent-in- 
kind by reason of his connection with the land, requires 
as a dwelling-house, or as a store-house, or other out- 
building ; 

(2) “ assessee ” means a person by whom income-tax is payable; 

(5) “ Assistant Commissioner ” means a person appointed to be an 
Assistant Commissioner of Income-tax under section 5 ; 

(4) “ business ” includes any trade, commerce, or manufacture or 
any adventure or concern in the nature of trade, commerce or manu- 
facture ; 

(o) st Commissioner ” means a person appointed to he a Commissioner 
of Income-tax under section 5 ; 

(6) iS company ” means a company as defined in the Indian Com- 
panies Act, 1913, or formed in pursuance of an Act of Parliament or of 
Iloval Charter or Letters Patent, or of an Act of the Legislature of a 
British possession, and includes any foreign association carrying on 
business in British India whether incorporated or not, and whether its 
principal place of business is situate in British India or not, which the 1 
Board of Inland Revenue may, by general or special order, declare to 
be a company for the purposes of this Act; 

(7) “ Income-tax Officer ” means a person appointed to he an 
Income-tax Officer under section 5; 

(8) a Magistrate ” means a Presidency Magistrate or a Magistrate 
of the first class, or a Magistrate of the second class specially empowered 
by the Local Government to try offences against this Act; 

(9) u person ” includes a Hindu undivided family; 

(10) prescribed ” means prescribed by rules made under this 
Act; 

(11) “ previous year ” means — 

(a) the twelve months ending on the 31st day of March next 

preceding the year for which the assessment is to be made, 
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or, if the accounts of the assessee have been made up to a 
date within the said twelve months in respect of a year 
ending* on any date other than the said 31st day of March, 
then at the option of the assessee the year ending on the 
day to which his accounts have so been made up : 

Provided that, if this option has once been exercised by the 
assessee, it shall not again be exercised so as to vary the 
meaning of the expression “ previous year 15 as then 
applicable to such assessee except with the consent of the 
Income-tax Officer and upon such conditions as he may 
think fit; or 

(b) in the case of any person, business or company or class of 
person, business or company, such period as may be deter- 
mined by the Board of Inland Revenue or by such autho- 
rity as the Board may authorise in this behalf; 

(12) “ principal officer/ 5 used with reference to a local authority or 
a company or any other public body or association, means — 

(a) the secretary, treasurer, manager or agent of the authority, 

company, body or association, or 

(b) any person connected with the authority, company, body or 

association upon whom the Income-tax Officer has served 
a notice of his intention of treating him as the principal 
officer thereof; 

(13) “ public servant 55 has the same meaning as in the 1 Indian 
XLV Of mo. Penal Code ; 

(14) 6t registered firm M means a firm constituted under an instru- 
ment of partnership specifying the individual shares of the partners of 
which the prescribed particulars have been registered with the Income- 
tax Officer in the prescribed manner ; 

(15) “ total income 55 means total amount of income, profits and 
gains from all sources to which this Act applies computed in the mannei 
laid down in section 16 ; and 

(16) “ unregistered firm 55 means a firm which is not a registered 
firm. 

CHAPTER I. 

Charge oe Income-tax. 

3. Where any Act of the Indian Legislature enacts that income-tax charge of 
shall be charged for any year at any rate or rates applicable to the total income-tax. 
income of an assessee, tax at that rate or those rates shall be charged for 
that year in accordance with, and subject to the provisions of, this Act 
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in respect of all income, profits and gains of the previous year of 
every individual, company, firm and Hindu undivided family. 

Application 4. (I) Save as hereinafter provided, this Act shall apply to all m- 
of Act. come, profits or gains, as described or comprised in section 6, from what- 
ever source derived, accruing, or arising or received in British India, or 
deemed under the provisions of this Act to accrue, or arise, or to be 
received in British India. 

(2) Profits and gains of a business accruing or arising without British 
India to a person resident in British India 1 [shall, if they are received 
in or brought into British India, be deemed to have accrued or arisen 
in British India and to be profits and gains of the year in which they 
are so received or brought] notwithstanding the fact that they did not 
so accrue or arise in that year, provided that they are so received or 
brought in within three years of the end of the year in which they 
accrued or arose. 

Explanation . — Profits or gains accruing or arising without British 
India shall not be deemed to be received or brought into British India 
within the meaning of this sub-section by reason only of the fact that 
they are taken into account in the balance sheet prepared in British 
India. 


(3) This Act shall not apply to the following classes of income: — 

(i) Any income derived from property held under trust or other 
legal obligation wholly for religious or charitable purposes, 
and in the case of property so held in part only for such 
purposes, the income applied, or finally set apart for appli- 
cation, thereto. 

(ii) Any income of a religious or charitable institution derived 
from voluntary contributions and applicable solely to 
religious or charitable purposes. 

(Hi) The income of local authorities. 

(iv) Interest on securities which are held by, or are the property 
of, any Provident Fund to which the 2 3 4 Provident Funds 
Act, 1897, applies, or any Provident Insurance Society to IX °* 1897. 
which the ^Provident Insurance Societies Act, 1912, is, or, V °f 1912. 
but for an exemption under that Act, would be, applicable. 

(«) Any capital sum received in commutation of the whole or a 
portion of a pension, or in the nature of consolidated com- 
pensation for death or injuries, or in payment of any 

1 These words were substituted for the words “ shall be deemed to be profits and 

gains of the year in which they are received or brought into British India,” by s. 2 of 
the Indian Income-tax (Further Amendment) Act, 1923 (XXVII of 1923), infra. 

3 General Acts, Vol. IV. 

4 General Acts, Vol. VII. 
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insurance policy, or as the accumulated balance at the 
credit of a subscriber to any such Provident Fund. 

(vi) Any special allowance, benefit or perquisite specifically 

granted to meet expenses wholly and necessarily incurred 
in the performance of the duties of an office or employ- 
ment of profit. 

(vii) Any receipts not being receipts arising from business or 

the exercise of a profession, vocation or occupation, which 
are of a casual and non-recurring nature, or are not by 
way of addition to the remuneration of an employe. 

(viii) Agricultural income. 

In this sub-section “ charitable purpose ” includes relief of the 
poor, education, medical relief, and the advancement of any other object 
-of general public utility. 


CHAPTER II. 

Income-tax Authorities. 

5. (1) There shall be the following classes of Income-tax authorities Income-tax 
for the purposes of this Act, namely : — authorities. 

(a) a Board of Inland Revenue, 

( b ) Commissioners of Income-tax, 

(c) Assistant Commissioners of Income-tax, and 

(d) Income-tax Officers. 

(2) The Board of Inland Revenue shall consist of one or more per- 
sons appointed by the 'Governor General in Council. 

(3) There shall be a Commissioner of Income-tax for each province 
who shall be appointed by the Governor General in Council after consi- 
deration of any recommendation made by the Local Government in this 
behalf. 

(4) Assistant Commissioners of Income-tax and Income-tax Officers 
shall, subject to the control of the Governor General in Council, be 
appointed by the Commissioner of Income-tax by order in writing. 

They shall perform their functions in respect of such classes of persons 
and -such classes of income and in respect of such areas as the Commis- 
sioner of Income-tax may direct. The Commissioner may, by general or 
special order in writing, direct that the powers conferred on the Income- 
tax Officer and the Assistant Commissioner by or under this Act shall, 
in respect of any specified case or class of cases, be exercised by the 
Assistant Commissioner and the Commissioner, respectively, and, for 
the purposes of any case in respect of which such order applies references 
in this Act or in any rules made hereunder to the Income-tax Officer and 
the Assistant Commissioner shall be deemed to be references to the 
Assistant Commissioner and the Commissioner, respectively. 
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tax. 


Salaries. 


(6) The Board of Inland Revenue may, by notification in tlie Gazette 
of India, appoint Commissioners of Income-tax, Assistant Commis- 
sioners of Income-tax and Income-tax Officers to perform such functions 
m respect of such classes of persons or suck classes of income, and for 
suck area, as may be specified in tke notification, and thereupon tke 
functions so specified skall cease, witkin tke specified area to be per- 
formed, in respect of tke specified classes of persons or classes of income, 
by tke autkorities appointed under sub-sections (3) and (4). 

(6) Assistant Commissioners of Income-tax and Income-tax Officers 
appointed under sub-section (4) skall, for tke purposes of tkis Act, be 
subordinate to tke Commissioner of Income-tax appointed under sub- 
section (0) for tke province in which tkev perform tkeir functions. 

CHAPTER III. 

Taxable Income. 

6. Save as otkerwise provided by tkis Act, tke following keads of 
income, profits and gains, skall be chargeable to income-tax in tke 
manner hereinafter appearing, namely : — 

(i) Salaries. 

(ii) Interest on securities. 

(Hi) Property. 

(iv) Business. 

(v) Professional earnings. 

(m) Other sources, 

7. (. 1 ) Tke tax skall be payable by an assessee under tke head 
£C Salaries in respect of any salary or. wages, any annuity, pension or 
gratuity, and any fees, commissions, perquisites or profits received by 
him in lieu of, or in addition to, any salary or wages, which are paid 
by or on behalf of Government, a local authority, a company, or any 
other public body or association, or by or on behalf of any private 
employer : 

Provided that the tax shall not be payable in respect of any sum 
deducted under the authority of Government from the salary of any 
individual for the purpose of securing to him a deferred annuity or of 
making provision fo£ his wife or children, provided that the sum so 
deducted shall not exceed one-sixth of the salary. 

1 [Explanation. — The right of a person to occupy free of rent as a, 
place of residence any premises provided by his -employer is a perquisite 
for the purposes of this sub-section.] 

(2) Any income which would be chargeable under this head if paid 
in British India shall be deemed to be so chargeable if paid to a British 

1 This Explanation was added by s. 2 of the Indian Income-tax (Amendment) Act, 
1923 (XV of 1923), infra . 
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subject or any servant of His Majesty in any part of India by Govern- 
ment or by a local authority established by the Governor General in 
Council. 

8. The tax shall be payable by an assessee under the head “ Interest Interest on 
on securities ” in respect of the interest receivable by him on any secu- securities ' 
ritv of the Government of India or of a Local Government, or on 
debentures or other securities for money issued by or on behalf of a 

local authority or a company : 

Provided that no income-tax shall be payable on the interest receiv- 
able on any security of the Government of India issued or declared to be 
income-tax free : 

Provided, further, that the income-tax payable on the interest 
receivable on any security of a Local Government issued income-tax 
free shall be payable by that Local Government. 

9. (1) The tax shall be payable by an assessee under the head ProperttV * 

“ Property ” in respect of the bond fide annual value of property 
consisting of any buildings or lands appurtenant thereto of which he is 

the owner, other than such portions of such property as he may occupy 
for the purposes of his business, subject to the following allowances, 
namely : — 

(i) where the property is in the occupation of the owner, or where 

it is let to a tenant and the owner has undertaken to bear 
the cost of repairs, a sum equal to one-sixth of such value; 

(ii) where the property is in the occupation of a tenant who has 

undertaken to bear the cost of repairs, the difference be- 
tween such value, and the rent paid by the tenant up to 
but not exceeding one-sixtli of such value; 

(in) the amount of any annual premium paid to insure the pro- 
perty against risk of damage or destruction; 

(iv) where the property is subject to a mortgage or charge or to 

a ground rent, the amount of any interest on such mort- 
gage or charge or of any such ground rent; 

(v) any sums paid on account of land-revenue in respect of the 

property ; 

(vi) in respect of collection charges, a sum not exceeding the pres- 

cribed maximum ; 

(vii) in respect of vacancies, such sum as the Income-tax Officer 

may determine having regard to the circumstances of the 
case : 

Provided that the aggregate of the allowances made under this 
sub-section shall in no case exceed the annual value. 
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(2) For tlie purposes of tliis section, the expression “ annual value ” 
shall be deemed to mean the sum for which the property might reason- 
ably be expected to let from year to year : 

Provided that, where the property is in the occupation of the owner 
for the purposes of his own residence, such sum shall, for the purpose-* 
of this section, be deemed not to exceed ten per cent* of the total income 
of the owner. 

10. (. I ) The tax shall be payable by an assessee under the head 
“ Business ” in respect of the profits or gains of any business carried on 
by him. 

(2) Such profits or gains shall be computed after making the follow- 
ing allowances, namely : — 

(i) any rent paid for the premises in which such business is 

carried on, provided that when any substantial part of the 
premises is used as a dwelling-house by the assessee, the 
allowance under this clause shall be such sum as the Income- 
tax Officer may determine having regard to the proportional 
part so used; 

(ii) in respect of repairs, where the assessee is the tenant only of 

the premises, and has undertaken to bear the cost of such 
repairs, the amount paid on account thereof, provided that, 
if any substantial part of the premises is used by the 
assessee as a dwelling-house, a proportional part only of 
such amount shall be allowed ; 

(Hi) in respect of capital borrowed for the purposes of the 
business, where the payment of interest thereon is not in 
any way dependent on the earning of profits, the amount 
of the interest paid; 

Explanation : — Becurring subscriptions paid periodically by 
shareholders or subscribers in such Mutual Benefit Societies 
as may be prescribed, shall be deemed to be capital borrow- 
ed within the meaning of this clause; 

(iv) in respect of insurance against risk of damage or destruction 
of buildings, machinery, plant, furniture, stocks or stores, 
used for the purposes of the business, the amount of any 
premium paid ; 

( / y) in respect of current repairs to such buildings, machinery, 
plant, or furniture, the amount paid on account thereof ; 

(vi) in respect of depreciation of such buildings, machinery, 
plant, or furniture being the property of the assessee. a 
sum equivalent to such percentage on the original cost 
thereof to the assessee as may in any case or class of case® 
be prescribed : 
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II of 1886. 


II of 1886. 


"Provided tliat — - 

(a) the prescribed particulars have been duly furnished ; 

( h ) where full effect cannot be given to any such allowance 
in any year owing to there being no profits or gains 
chargeable for that year, or owing to the profits or 
gains chargeable being less than the allowance, the 
allowance or part of the allowance to which effect has 
not been given, as the case may be, shall be added 
to the amount of the allowance for depreciation for the 
following year and deemed to be part of that allow- 
ance, or, if there is no such allowance for that year, be 
deemed to be the allowance for that year, and so on 
for succeeding years ; and 

(c) the aggregate of all such allowances made under this Act 
or any Act repealed hereby, or under the 1 Indian In- 
come-tax Act, 1886, shall, in no case, exceed the 
original cost to the assessee of the buildings, machi- 
nery, plant, or furniture, as the case may be ; 

(vii) in respect of any machinery or plant which, in consequence 
of its having become obsolete, has been sold or discarded, 
the difference between the original cost to the assessee of 
the machinery or plant as reduced by the aggregate of the 
allowances made in respect of depreciation under clause 
(vi), or any Act repealed hereby, or the Indian Income- 
tax Act, 1886, and the amount for which the machinery or 
plant is actually sold, or its scrap value ; 

(vizi) any sums paid on account of land-revenue, local rates or 
municipal taxes in respect of such part of the premises as 
is used for the purposes of the business ; 

{ix) any expenditure (not being in the nature of capital expen- 
diture) incurred solely for the purpose of earning such pro- 
fits or gains. 

(3) In sub-section (2), the word ct paid ” means actually paid or 
incurred according to the method of accounting upon the basis of which 
the profits or gains are computed under this section. 

11. (I) The tax shall be payable by an assessee under the head Professional' 
“ Professional earnings 99 in respect of the profits or gains of any pro- earnin g s * 
fession or vocation followed by him. 

(2) Such profits or gains shall be computed after making allowance 
for any expenditure (ijot being in the nature of capital expenditure) 
incurred solely for the purposes of such profession or vocation, provided 
that no allowance shall, be made on account of any personal expenses 
of the assessee. 


1 General Acts, Vol. III. 
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(3) Professional fees paid in any part of India to a person ordinarily 
resident in British India shall be deemed to be profits or gains chargeable 
under this head. 

12 . ( 1 ) The tax shall be payable by an assessee under the head 
“ Other sources 99 in respect of income, profits and gains of every kind 
and from every source to which this Act applies (if not included under 
any of the preceding heads). 

(2) Such income, profits and gains shall be computed after making 
allowance for any expenditure (not being in the nature of capital expen- 
diture) incurred solely for the purpose of making or earning such income, 
profits or gains, provided that no allowance shall be made on account of 
any personal expenses of the assessee. 

13. Income, profits and gains shall be computed, for the purposes of 

sections 10 , II and 12 , in accordance with the method of accounting 
regularly employed by the assessee : * 

Provided that, if no method of accounting has been regularly em- 
ployed, or if the method employed is such that, in the opinion of the 
Income-tax Officer, the income, profits and gains cannot properly be 
deduced therefrom, then the computation shall be made upon such basis 
and in such manner as the Income-tax Officer may determine. . 

14 . ( 1 ) The tax shall not be payable by an assessee in respect of any 
sum which he receives as a member of a Hindu undivided family. 

(2) The tax shall not be payable by an assessee in respect of — 

(a) any sum which he receives by way of dividend as a shareholder 
in a company where the profits or gains of the company have been 
assessed to income-tax; or 

( b ) such an amount of the profits or gains of any firm which have 
been assessed to income-tax as is proportionate to his share in the 
firm. 

15. ( 1 ) The tax shall not be payable by an assessee in respect of any 
sums paid by him to. effect an insurance of his own life or on the life 
of his wife, or in respect of a contract for a deferred annuity on his own 
life or on the life of his wife, or as a contribution to any Provident 

Pund to which the x Provident Funds Act, 1897, applies, or to any ix of 1897. 
Provident Fund which complies with the provisions of the 2 Provident 
Insurance Societies Act, 1912, or has been exempted from the provi- y 0 f 1912 . 
sions of that Act. 

(2) Where the assessee is a Hindu undivided family, there shall be 
exempted under sub-section (7) any sums paid to effect an insurance on 
the life of any male member of the family or of the wife of any such 
member. 

1 General Acts, Vol. IV. 

2 General Acts, Vol. VII. 
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(3) The aggregate of any sums exempted under this section shall 
not, together with any sums exempted under the proviso to sub-section 

(1) of section 7, exceed one-sixth of the total income of the assessee. 

16. (1) In computing the total income of an assessee sums exempted Exemptions 

under the proviso to sub-section (I) of section 7, the provisos to section s ions in deter- 

8, sub-section (2) of section 14 and section 15, shall be included. mining the 

' total income. 

(2) For the purposes of sub-section (1), any sum mentioned in clause 
(a) of sub-section ( 2 ) of section 14 shall be increased by the amount of 
income-tax payable by the company in respect of the dividend received. 

17. Where owing to the fact that the total income of any assessee Reduction o£ 
has reached or exceeded a certain limit, he is liable to pay income-tax ^r^iTabove 
or to pay income-tax at a higher rate, the amount of income-tax payable a certain 

by him shall, where necessary, be reduced so as not to exceed the Iimit 38 smaU * 
aggregate of the following amounts, namely : — 

(a) the amount which would have been payable :\f his total in- 

come had been a sum less by one rupee than that limit, 
and 

(b) the amount by which his total income exceeds that sum. 

CHAPTER IY. * 

Deductions and Assessment. 

18. (2) Income-tax shall, unless otherwise prescribed in the case of Payment by 

any security of the Government of India, be leviable in advance hv deduction at 
J t 7 * source, 

deduction at the time of payment in respect of income chargeable under 

the following heads : — 

(i) “ Salaries 55 ; and 

(ii) “ Interest on securities. 55 

(2) Any person responsible for paying any income chargeable under 
the head “ Salaries shall, at the time of payment, deduct income-tax 
on the amount payable at the rate applicable to the estimated income of 
the assessee under this head : 

Provided that such person may, at the time of making any deduction, 
increase or reduce the amount to be deducted under this sub-section for 
the purpose of adjusting any excess or deficiency arising out of any pre- 
vious deduction or failure to deduct. 

(3) The person responsible for paying any income chargeable under 
the head “ Interest on securities 55 shall, at the time of payment, deduct 
income-tax on the amount of the interest payable at the maximum rate. 

(4) All sums deducted in accordance with the provisions of this 
section shall, for the purpose of computing the income of an assessee, 
be deemed to be income received. 



316 


Indian Income-tax . 


[1922: Act XI. 


(5) Any deduction made in accordance with, the provisions of this- 
section shall be treated as a payment of income-tax on behalf of the 
person from whose income the deduction was made, or of the owner of 
the security, as the case may be, and credit shall be given to him there- 
for in the assessment, if any, made for the following year under this 
Act : 

Provided that, if such person or such owner obtains, in accordance 
with the provisions of this Act, a refund of any portion of the tax so- 
deducted, no credit shall be given for the amount of such refund. 

(6) All sums deducted in accordance with the provisions of this 
section shall be paid within the prescribed time by the person making the 
deduction to the credit of the Government of India, or as the Board of 
Inland Beveuue directs. 

(7) If any such person does not deduct and pay the tax as required 
by this section, he shall, without prejudice to any other consequences 
which he may incur, be deemed to be personally in default in respect of 
the tax. 

(5) The power to levy by deduction under this section shall be with- 
out prejudice to any other mode of recovery. 

(9) Every person deducting income-tax in accordance with the pro- 
visions of sub-section (3) shall, at the time of payment of interest, furnish 
to the person to whom the interest is paid a certificate to the effect that 
income-tax has been deducted, and specifying the amount so deducted, 
the rate at which the tax has been deducted, and such other particulars 
as may be prescribed. 

Payment inj 19. In the case of income chargeable under any other head than 
Other cases. tto3e men tioned. in sub-section ( 1 ) of section 18, and in any case where 
income-tax has not been deducted in accordance with the provisions of 
that section, the tax shall be payable by the assessee direct. 

Certificate by 20. The principal officer of every company shall, at the time of 
Shofdera distribution of dividends, furnisli to every person receiving a dividend 
a certificate to the effect that the company has paid or will pay income- 
tax on the profits which are being distributed, and specifying such other 
particulars as may be prescribed. 

21. The prescribed person in the case of every Government office, and 
the principal officer or the prescribed person in the case of every local 
authority, company or other public body or association, and every 
private employer shall prepare, and, within thirty days from the 31st 
day of March in each year, deliver or cause to be delivered to the 
Iacome-tax Officer in the prescribed form, a return in writing showing — 

(a) the name and, so far as it is known, the address, of every 
person who was receiving on the said 31st day of March, 


receiving 

dividends. 


Annual 

return. 
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tte I 6 "' endin ° “ date, ±,oxu 
i . , C01n l ian y> body, association or private 

tSSul’“ SiW ““7 be i any iaC ° me cllar S' eable under 
tbe bead Salaries 0 f sucli amount as may be prescrib- 

(6) the amount of the income so received by each such person 
and the time or times at which the same was paid? 

(c) the amount deducted in respect of income-tax from the income 
ot each such person. 


22. (/) The principal officer of every company shall preoare flT w1 „ . 

on or before the fifteen ill day of TrniP in \ ^ ^ J n< ^ Return of 

. T - ot dune m each year, furnish moome. 

to the lucoiiic-ttix Ofcer a rota™, i, the prescribed fern aid verified 

m the prescribed manner, of the total memo of the compecy dariav 
the previous year : r J *= 


Provided that the I„c„me-t„ s Ofhcer may, i„ his discrete, erfead 
the date tor the del, very ot the return in the case of any company or 
class of companies. r J 


. f n T 1C CUhe ? U “;’ r rSOn 0iher than a com P an y whose total income 
is, m the Income-tax Odicer’s opinion, of such an amount as to render 

such person liable to income-tax, the Income-tax Officer shall serve a 
notice upon him requiring him to furnish, within such period not 
being* less than thirty (lavs, as may be specified in the notice, a return 
m the prescribed -form and verified in the prescribed manner setting 
forth (along- with such other particulars as may be provided for in the 
notice) bis total income during* the previous year. 

( ,3 ) Tf an y i )er ‘ son furnished a return within the time allowed 

by or under sub-section (7) or sub-section (2), or having furnished a 
ie( urn under either of those sub-sec lions, discovers any omission or 
wrong statement therein, he may furnish a return or a revised return, 
as the case may he, at any time before the assessment is made, and anv 
return so made shall be deemed to be a return made in due time under 
this section. 


(4) m Ihe Income-tax Officer may serve on the principal officer of any 
company or on any person upon whom a notice has been served under 
sub-section (2) a notice requiring him, on a date to be therein specified, 
to produce, or cause to be produced, such accounts or documents as the 
Income-tax Officer may require : 

Provided that the Income-tax Officer shall not require the production 
of any accounts relating to a period more than three years prior to the 
previous year. 

23. (I) If the Income-tax Officer is satisfied that a return made Assessment 
under section 22 is correct and complete, he shall assess the total income 

Y 
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of tlie assessee, and shall determine the sum payable by him on the basis 
o± such return. 

( 2 ) If the Income-tax Officer has reason to believe that a return 
made under section 22 is incoirect or incomplete, he shall serve on the 
person who made the return a notice requiring him, on a date to be 
therein specified, either to attend at the Income-tax Officer’s office or 
to produce, or to cause to he there produced, any evidence on which such 
person may rely in support of the return. 

(3) On the day specified in the notice issued under sub-section (2), 
or as soon afterwards as may be, the Income-tax Officer, after hearing 
such evidence as such person may produce and such other evidence as 
the Income-tax Officer may require, on specified points, shall, by an 
order in writing, assess the total income of the assessee, and determine 
the sum payable by him on the basis of such assessment. 

(4) If the principal officer of any company or any other person fails 
to make a return under sub-section (1) or sub-section (2) of section 22, 
as the case may be, or fails to comply with all the terms of a notice 
issued under sub-section (4) of the same section or, having* made a 
return, fails to comply with all the terms of a notice issued under sub- 
section (2) of this section, the Income-tax Officer shall make the assess- 
ment to the best of his judgment. 

24. (2) Where any assessee sustains a loss of profits or gains in any 
year under any of the heads mentioned in section 6, he shall be entitled 
to have the amount of the loss set off against his income, profits or gains 
under any other head in that year. 

(2) Where the assessee is a registered firm, and the loss sustained 
cannot wholly he set off under sub-section (2), any member of such firm 
shall be entitled to have set off against anv income, profits or gains of 
the year in which the loss was sustained in respect of which the tax is 
payable by him such amount of the loss not already set off as is propor- 
tionate to his share in the firm. 

25. (2) Where any business, profession or vocation commenced after 
the 31st day of March, 1922, is discontinued in any year, an assessment 
may be made in that year on basis of the income, profits or gains of 
the period between the end of the previous year and the date of such 
discontinuance in addition to the assessment, if any, made on the basis 
of the income, profits or gains of the previous year. 

(2) Any person discontinuing any such business, profession or voca- 
tion shall give to the Income-tax Officer notice of such discontinuance 
within fifteen days thereof, and, where any person fails to give the notice 
required by this sub-section, the Income-tax Officer may direct that a 
sum shall be recovered from him by way of penalty not exceeding the 
amount of tax subsequently assessed on him in respect of any income. 
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profits or gains of tlie business , profession or vocation up to the date 
of its discontinuance. 

(3) Where any business, profession or vocation which was in exist- 
ence at the commencement of this Act, and on which tax was at any 

VII of 1918 . time charged under the provisions of the 1 Indian Income-tax Act, 1918, 
is discontinued, no tax shall be payable in respect of the income, profits 
and gains of the period between the end of the previous year and the 
date of such discontinuance, and the assessee may further claim that 
the income, profits and gains of the previous year shall be deemed to 
have been the income, profits and gains of the said period. Where any 
such claim is made, an assessment shall be made on the basis of the 
income, profits and gains of the said period, and if an amount of tax 
has already been paid in respect of the income, profits and gains of 
the previous year exceeding the amount payable on the basis of such 
assessment, a refund shall be given of the difference. 

(4) Where an assessment is to be made under sub-section (I) or 
sub-section (3), the Income-tax Officer may serve on the person whose 
income, profits and gains are to be assessed, or, in the case of a firm, 
on any person who was a member of such firm at the time of its discon- 
tinuance, or, in the case of a company, on the principal officer thereof, 
a notice containing all or any of the requirements which may be included 
in a notice under sub-section ( 2 ) of section 22, and the provisions of 
this Act shall, so far as may be, apply accordingly as if the notice were 
a notice issued under that sub-section. 

26. Where any change occurs in the constitution of a firm or where change in 
any person has succeeded to any business, profession or vocation, the 
assessment shall be made on the firm as constituted, or on the person 
■engaged in the business, profession or vocation, as the case may be, at 

the time of the making of the assessment. 

27. Where an assessee or, in the case of a company, the principal Cancellation 
officer thereof, within one month from the service of a notice of demand 

issued as hereinafter provided, satisfies the Income-tax Officer that he is shown, 
was prevented by sufficient cause from making the return required by 
section 22, or that he did not receive the notice issued under sub-section 
(4) of section 22, or sub-section ( 2 ) of section 23, or that he had not a 
reasonable opportunity to comply, or was prevented by sufficient cause 
, from complying, with the terms of the last-mentioned notices, the In- 
come-tax Officer shall cancel the assessment and proceed to make a fresh 
assessment in accordance with the provisions of section 23. 

28. (1) If the Income-tax Officer, the Assistant Commissioner or Pena3tyfor 
-the Commissioner in the course of any proceedings under this Act, is concealment 
satisfied that an assessee has concealed the particulars of his income, or ° mcome * 
has deliberately furnished inaccurate particulars of such income, and 

y 2 


1 General Acts, Vol. VIII. 
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lias thereby returned it below its real amount, he may direct that the 
assessee shall, in addition to the income-tax payable by him, pay by 
way of penalty a sum not exceeding the amount of income-tax which 
would have been avoided if the income so returned by the assessee had 
been accepted as the correct income : 

Provided that no such order shall be made, unless the assessee has 
been heard, or has been given a reasonable opportunity of being 
heard : 

Provided, further, that no prosecution for an offence against this 
Act shall be instituted in respect of the same facts on which a penalty 
has been imposed under this section. 

(2) An Assistant Commissioner or a Commissioner who has made an 
order under sub-section ( 1 ) shall forthwith send a copy of the same to 
the Income-tax Officer. 

29. When the Income-tax Officer has determined a sum to be pay- 
able by an assessee under section 23, or when an order has been passed 
under sub-section (2) of section 25 or section 28 for the payment of a 
penalty, the Income-tax Officer shall serve on the assessee a notice of 
demand in the prescribed form specifying the sum so payable. 

80. (1) Any assessee objecting to the amount or rate at which he is 
assessed under section 23 or section 2T, or denying his liability to be 
assessed under this Act, or objecting to a refusal of an Income-tax Officer 
to make a fresh assessment under section 27, or to any order against him 
under sub-section (2) of section 25 or section 28, made by an Income- 
tax Officer, may appeal to the Assistant Commissioner against the assess- 
ment or against such refusal or order : 

Provided that no appeal shall lie in respect of an assessment made 
under sub-section ( 4 ) of section 23, or under that sub-section read with 
section 27. 

{2) The appeal shall ordinarily be presented within thirty days of 
receipt of the notice of demand relating to the assessment or penalty 
objected to, or of the date of the refusal to make a fresh assessment 
under section 27, as the case may be ; but the Assistant Commissioner 
may admit an appeal after the expiration of the period if he is satisfied 
that the appellant had sufficient cause for not presenting it within that 
period. 

(3) The appeal shall be in the prescribed form and shall be verified 
in the prescribed manner. 

31. ( 1 ) The Assistant Commissioner shall fix a day and place for the 
hearing of the appeal, and may from time to time adjourn the hearing. 

(2) The Assistant Commissioner may, before disposing of any appeal* 
make such further inquiry as he thinks fit, or cause further inquiry to 
be made by the Income-tax Officer. 
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( 3 ) In disposing of an appeal the Assistant Commissioner may, in 
the case of an order of assessment, — 

(a) confirm, reduce, enhance or annul the assessment, or 

( b ) set aside the assessment and direct the Income-tax Officer to 

make a fresh assessment after making such further in- 
quiry as the Income-tax Officer thinks fit or the x\ssi slant 
Commissioner may direct, and the Income-tax Officer shall 
thereupon proceed to make such fresh assessment, 

or, in the cases of an order under sub- section ( 2 ) of section 25 or section 
28, 

(c) confirm, cancel or vary such order : 

Provided that the Assistant Commissioner shall not enhance an 
assessment unless the appellant has had a reasonable opportunity of 
showing cause against such enhancement. 

32. ( 1 ) Any assessee objecting to an order passed by an Assistant Appeals 
Commissioner under section 28 or to an order enhancing his assessment oftefof 
under sub-section (3) of section 31, may appeal to the Commissioner Assistant 
within thirty days of the making of such order. sioner. ‘ 

(2) The appeal shall be in the prescribed form, and shall be verified 
in the prescribed manner. 

(3) In disposing of the appeal the Commissioner may, after giving 
the appellant an opportunity of being heard, pass such orders thereon 
as he thinks fit. 

83. (7) The Commissioner may of his own motion call for the record Power of 
of any proceeding under this Act wdiich has been taken by any authority review * 
subordinate to him or by himself when exercising the powers of an 
Assistant Commissioner under sub-section ( 4 ) of section 5. 

(2) On receipt of the record the Commissioner may make such 
inquiry or cause such inquiry to be made and, subject to the provisions of 
this Act, may pass such orders thereon as he thinks fit; 

Provided that he shall not pass any order prejudicial to an assessee 
without hearing him or giving him a reasonable opportunity of being 
heard. 

84. If for any reason income, profits or gains chargeable to income- income 
tax has escaped assessment in any year, or has been assessed at too low a 
rate, the Income-tax Officer may, at any time within one year of the 

end of that year, serve on the person liable to pay tax on such income, 
profits or gains, or, in the case of a company, on the principal officer 
thereof, a notice containing all or any of the requirements which may be 
included in a notice under sub-section ( 2 ) of section 22, and may proceed 
to assess or re-assess such income, profits or gains, and the provisions 
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of this Act shall, so fax as may be, apply accordingly as if the notice 
were a notice issued und ex that sub-section : 

Provided that the tax shall be charged at the rate at which it would 
have been charged had the income, profits or gains not escaped assess- 
ment or full assessment, as the case may be. 

Rectification 1 35. (I) The Income-tax Officer may, at any time within one year 
of mistake. from the date of any demand made upon an assessee, on his own motion 
rectify any mistake apparent from the record of the assessment, and 
shall within the like period rectify any such mistake which has been 
brought to his notice by such assessee : 

Provided that no such rectification shall be made, having the effect 
of enhancing an assessment unless the Income-tax Officer has given 
notice to the assessee of his intention so to do and has allowed him a 
reasonable opportunity of being heard. 

(2) Where any such rectification has the effect of reducing the assess- 
ment, the Income-tax Officer shall make any refund which may be due 
to such assessee. 

(d) Where any such rectification has the effect of enhancing the 
assessment, the Income-tax Officer shall serve on the assessee a notice of 
demand in the prescribed form specifying the sum payable, and such 
notice of demand shall be deemed to be issued under section 29, and the 
provisions of this Act shall apply accordingly. 

Tax to be 36. In the' determination of the amount of tax or of a refund pay- 

calciUated to a fq e under this Act, fractions of an anna less than six pies shall be 
anna. disregarded, and fractions of an anna equal to or exceeding six pies 

shall be regarded as one anna. 

Power to l 37. The Income-tax Officer, Assistant Commissioner and Commis- 
take evidence sioner shall, for the purposes of this Chapter, have the same powers as 
on oatk, etc. ar0 veg £ e( j a Q 0 urt under the 1 Code of Civil Procedure, 1908, when 
trying a suit in respect of the following matters, namely : — 

(а) enforcing the attendance of any person and examining him 

on oath or affirmation; 

(б) compelling the production of documents ; and 

(c) issuing commissions for the examination of witnesses ; 

and any proceeding before an Income-tax Officer, Assistant Commissioner 
or Commissioner under this Chapter shall be deemed to be a u judicial 
proceeding 99 within the meaning of sections 193 and 228 of the 2 Indian 
Penal Code. 


V of 1908. 


XLV of 1860. 


1 General Acts, Yol. VI. 
3 General Acts, Vol. I. 
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38. The Income-tax Officer or Assistant Commissioner may. for the power to 

purposes of this Act. — call for . 

information. 


(1) require any firm, or Hindu undivided family to furnish him 
with a return of the members of the firm, or of the 
manager or adult male members of the family, as the case 
may be, and of their addresses; 


(2) require any person whom he has reason to believe to be a 
trustee, guardian, or agent, to furnish him with a return 
of the names of the persons for or of whom he is trustee, 
guardian, or agent, and of their addresses. 


39. The Income-tax Officer or Assistant Commissioner, or any p OW erto 

person authorised in writing in this behalf by the Income-tax Officer or inspect the 
. .. ° . ? . . register of 

Assistant Commissioner, may inspect and, if necessary, take copies, or members ol 

cause copies to be taken, of any register of the members, debenture- any compan 

holders or mortgagees of any company or of any entry in such register. 


CHAPTER V. 

Liability in Special Cases. 

40. In the case of any guardian, trustee or agent of any person Guardians, 
being a minor, lunatic or idiot or residing out of British India (all of trustees and 
which persons are hereinafter in this section included m the term bene- 
ficiary) being in receipt on behalf of such beneficiary of any income. 

profits or gains chargeable under this Act, the tax shall be levied upon 
and recoverable from such guardian, trustee or agent, as the case may 
be, in like manner and to the same amount as it would be leviable upon 
and recoverable from any such beneficiary if of full age, sound mind, 
or resident in British India, and in direct receipt of such income, profits 
or gains, and all the provisions of this Act shall apply accordingly. 

41. In the case of income, profits or gains chargeable under this Act Courts of 
which are received by the Courts of Wards, the Administrators-General, Wards ’ etc 
the Official Trustees or by any receiver or manager (including any 
person whatever his designation who in fact manages property on behalf 

of another) appointed by or under any order of a Court, the tax shall 
be levied upon and recoverable from such Court of Wards, Adminis- 
trator-General, Official Trustee, receiver or manager in the like manner 
and to the same amount as it would be leviable upon and recoverable 
from any person on whose behalf such income, profits or gains are 
received, and all the provisions of this Act shall apply accordingly. 
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42. (2) In the case of any person residing out of British India, 
all profits or gains accruing or arising, to such person, whether directly 
or indirectly, through or from any business connection or property in 
British India, shall he deemed to be income accruing or arising within 
British India, and shall be chargeable to income-tax in the name of 
the agent of an}^ such person, and such agent shall be deemed to be, 
for all the purposes of this Act, the assessee in respect of such income- 
tax : 

Provided that any arrears of tax may he recovered also in accordance 
with the provisions of this Act from any assets of the non-resident 
person which are, or may at any time come, within British India. 

(2) Where a person not resident in British India, and not being a 
British subject or a firm or company constituted within His Majesty’s 
dominions or a branch thereof, carries on business with a person resi- 
dent in British India, and it appears to the Income-tax Officer or the 
Assistant Commissioner, as the case may be, that owing to the close 
connection between the resident and the non-resident person and to the 
substantial control exercised by the non-resident over the resident, the 
course of business between those persons is so arranged, that the busi- 
ness done by the resident in pursuance of his connection with the non-resi- 
dent produces to the resident either no profits or less than the ordinary 
profits which might be expected to arise in that business, the profits deriv- 
ed therefrom or which may reasonably he deemed to have been derived 
therefrom, shall be chargeable to income-tax in the name of the resident 
person who shall be deemed to be, for all the purposes of this Act, the 
assessee in respect of such income-tax. 

48. Any person employed by or on behalf of a person residing out 
of British India, or having any business connection with such person, 
or through whom such person is in the receipt of any income, profits 
or gains upon whom the Income-tax Officer has caused a notice to be 
served of his intention of treating him as the agent of the non-resident 
person shall, for all the purposes of this Act, he deemed to he such 
agent : 


Provided that no person shall be deemed to be the agent of a non- 
resident person, unless he has had an opportunity of being heard by the 
Income-tax Officer as to his liability. 

44. Where any business, profession or vocation carried on by a firm 
has been discontinued, every person who was at the time of such discon- 
tinuance a member of such firm shall be jointly and severally liable for 
the amount of the tax payable in respect of the income, profits and 
gains of the firm. 
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^CHAPTER VA. 

Special provisions relating to certain classes oe shipping. 

44A. The provisions of this Chapter shall, notwithstanding any- Liability to 
thing contained in the other provisions of this Act, applv for the pur- tax °? 

* j. j x x *j j- occasional 

pose of the levy and recovery of tax in the case of any person who shipping, 
resides out of British India and carries on business in British India in 
any year as the owner or charterer of a ship (such person hereinafter in 
this Chapter being referred to as the principal), unless the Income-tax 
Officer is satisfied that there is an agent of such principal from whom 
the tax will be recoverable in the following year under the other provi- 
sions of this Act. 

44B. (I) Before the departure from any port in British India of Return of 
any ship in respect of which the provisions of this Chapter apply, the and 
master of the ship shall prepare and furnish to the Income-tax Officer 
a return of the full amount paid or payable to the principal, or to any 
person on his behalf, on account of the carriage of all passengers, live- 
stock or goods shipped at that port since the last arrival of the ship 
thereat. 

(2) On receipt of the return, the Income-tax Officer shall assess the 
amount referred to in sub-section (2), and for this purpose may call for 
such accounts or documents as he may require, and one-twentieth of the 
amount so assessed shall be deemed to be the amount of the profits and 
gains accruing to the principal on account of the carriage of the passen- 
gers, live-stock and goods shipped at the port. 

(3) When the profits and gains have been assessed as aforesaid, the 
Income-tax Officer shall determine the sum payable as tax thereon at the 
rate for the time being applicable to the total income of a company, 
and such sum shall be payable by the master of the ship, and a port- 
clearance shall not be granted to the ship until the Customs-collector, 
or other officer duly authorised to grant the same, is satisfied that the 
tax has'been duly paid. 

44C. Wothing in this Chapter shall be deemed to prevent a principal Adjustment, 
from claiming, in any year following that in which any payment has 
been made on his behalf under this Chapter, that an assessment be made 
of his total income in the previous year, and that the tax payable on 
the basis thereof be determined in accordance with the other provisions 
of this Act, and, if he so claims, any such payment as aforesaid shall 
be treated as a payment in advance of the tax and the difference between 
the sum so paid, and the amount of tax found payable by him shall 
be paid by him or refunded to him, as the case may be.] 

1 This Chapter was inserted by s. 3 of the Indian Income-tax (Further Amend- 
ment) Act, 1923 (XXVII of 1923), infra. 
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CHAPTER VI. 

Recovery of Tax and Penalties. 

45. Any amount specified as payable in a notice of demand under 
section 29 or an order under section 31 or section 32 or section 33, shall 
be paid within the time, at the place and to the person mentioned in 
the notice or order, or if a time is not so mentioned, then on or before 
the first day of the second month following the date of the service of 
the notice or order, and any assessee failing so to pay shall be deemed to- 
be in default, provided that, when an assessee has presented an appeal 
under section 30, the Income-tax Officer may in his discretion treat the 
assessee as not being in default as long as such appeal is undisposed 
of. 

46. (1) When an assessee is in default in making a payment of 
income-tax, the Income-tax Officer may in his discretion direct that, in 
addition to the amount of the arrears, a sum not exceeding that amount 
shall be recovered from the assessee by way of penalty. 

(2) The Income-tax Officer may forward to the Collector a certificate 
under his signature specifying the amount of arrears due from an 
assessee, and the Collector, on receipt of such certificate, shall proceed 
to recover from such assessee the amount specified therein as if it were 
an arrear of land-revenue. 

(3) In any area with respect to which the Commissioner has directed 
that any arrears may be recovered by any process enforceable for the 
recovery of an arrear of any municipal tax or local rate imposed under 
any enactment for the time being in force in any part of the province, 
the Income-tax Officer may proceed to recover the amount due by such 
process. 

(4) The Commissioner may direct by what authority any powers or 
duties incident under any such enactment as aforesaid to the enforce- 
ment of any process for the recovery of a municipal tax or local rate 
shall be exercised or performed when that process is employed under 
sub-section (3). 

(5) If any assessee is in receipt of any income chargeable under the 
head ce Salaries/' the Income-tax Officer may require any person paying 
the same to deduct from any payment subsequent to the date of such 
requisition any arrears due from such assessee, and such person shall 
comply with any such requisition, and shall pay the sums* so deducted to 
the credit of the Government of India, or as the Board of Inland 
Revenue directs. 

(6) The Local Government may direct, with respect to any specified 
area, that income-tax shall be recovered therein, with, and as an 
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addition to, any municipal tax or local rate by the same person and in 
the same manner as the municipal tax or local rate is recovered. 

(7) Save in accordance with the provisions of sub-section (2) of section 
42, no proceedings for the recovery of any sum payable under this Act 
shall be commenced after the expiration of one year from the last day 
of the year in which any demand is made under this Act. 

47. Any sum imposed by way of penalty under the provisions of Recovery o£ 
sub-section (2) of section 25, section 28 or sub-section (2) of section 46, P enalties - 
shall be recoverable in the manner provided in this Chapter for the 
recovery of arrear of tax. 


CHAPTER YII. 


Refunds. 


48. (2) If a shareholder in a company who has received any dividend Refunds, 
therefrom satisfies the Income-tax Officer that the rate of income-tax 
applicable to the profits or gains of the company at the time of the 
declaration of such dividend is greater than the rate applicable to his 
total income of the year in which such dividend was declared, he shall, 
on production of the certificate received by him under the provisions 
of section 20, be entitled to a refund on the amount of such dividend 
(including the amount of the tax thereon) calculated at the difference 
between those rates. 

(2) If a member of a registered firm satisfies the Income-tax Officer 
that the rate of income-tax applicable to his total income of the previous 
year was less than the rate at which income-tax has been levied on the 
profits or gains of the firm of that year, he shall be entitled to a refund 
on his share of those profits or gains calculated at the difference between 
those rates. 

(3) If the owner of a security from the interest on which, or any 
person from whose salary, income-tax has been deducted in accordance 
with the provisions of section 18, satisfies the Income-tax Officer that 
the rate of income-tax applicable to his total income of the previous 
year was less than the rate at which income-tax has been charged in 
making such deduction in that year, he shall be entitled to a refund on 
the amount of interest or salary from which such deduction has been 
made calculated at the difference between those rates. 


49. ( 1 ) If any person who has paid Indian income-tax for any year Relief in 
on any part of his income proves to the satisfaction of the Income-tax united ° 
Officer that he has paid United Kingdom income-tax for that year in res- Kingdom 
pect of the same part of his income, and that the rate at which he was 
entitled to, and has obtained, relief under the provisions of section 27 of 
the Finance Act, 1920, is less than the Indian rate of tax charged in 


10 & n 
V, c. 18G 
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respect of tliat part of his income, he shall be entitled to a refund of a 
sum calculated on that part of his income at a rate equal to the difference 
between the Indian rate of tax and the rate at which he was entitled 
to, and obtained, relief nnder that section : 

Provided that the rate at which the refund is to be given shall not 
exceed one-half of the Indian rate of tax. 

(2) In sub-section (1) — 

(а) the expression “Indian income-tax” means income-tax and 

super-tax charged in accordance with the provisions of 
this Act; 

(б) the expression “ Indian rate of tax ” means the amount of the 

Indian income-tax divided by the income on which it was 
charged ; 

( c ) the expression “ United Kingdom income-tax ” means in- 
come-tax and super-tax chargeable in accordance with the 
provisions of the Income-tax Acts. 

50. Ho claim to any refund of income-tax under this Chapter shall 
be allowed, unless it is made within one year from the last day of the 
year in which the tax was recovered. 

CHAPTER VIII. 

Offences and Penalties. 

51. If a person fails without reasonable cause or excuse — 

(a) to deduct and pay any tax as required by section 18 or under 

sub-section (5) of section 46 ; 

( b ) to furnish a certificate required by sub-section ( 9 ) of section 

18 or by section 20 to he furnished; 

(c) to furnish in due time any of the returns mentioned in section 

21, section 22, or section 38; 

(d) to produce, or cause to he produced, on or before the date 

mentioned in any notice under sub-section [4) of section 22, 
such accounts and documents as are referred to in the 
notice ; 

(i e ) to grant inspection or allow copies to be taken in accordance 
with the provisions of section 39, 

he shall, on conviction before a Magistrate, he punishable with fine 
which may extend to ten rupees for every day during which the default 
continues. 

52. If a person makes a statement in a verification illentioned in 
section 22, or sub-section (3) of section 30, or sub-section (2) of section 
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32 which, is false, and which he either knows or believes to be false, or 
does not believe to be true, he shall be deemed to have committed the 
offence described in section 177 of the Indian Penal Code. 

53. ( 1 ) A person shall not be proceeded against for an offence under Prosecution 

section 51 or section 52 except at the instance of th'e Assistant Com- of 

missioner. Assistant 

(2) The Assistant Commissioner may stay any such proceeding or sioner. 
compound any such offence. 

54. (1) All particulars contained in any statement made, return Disclosure 
furnished or accounts or documents produced under the provisions of 

this Act, or in any evidence given, or affidavit or deposition made, in the public 
course of any proceedings under this Act other than proceedings under servant ‘ 
this Chapter, or in any record of any assessment proceeding or any 
proceeding relating to the recovery of a demand, prepared for the pur- 
poses of this Act, shall be treated as confidential, and notwithstanding 
anything contained in the 2 Indian Evidence Act, 1872, no Court shall, 
save as provided in this Act, be entitled to require any public servant 
to produce before it any such return, accounts, documents or record 
or any part of any such record, or to give evidence before it in respect 
thereof. 

(2) If a public servant discloses any particulars contained in any 
such statement, return, accounts, documents, evidence, affidavit, deposi- 
tion or record, he shall be punishable with imprisonment which may 
extend to six months, and shall also be liable to fine : 

Provided that nothing in this section shall apply to the disclosure — 

(a) of any such particulars for the purposes of a prosecution under- 

section 193 of the Indian Penal Code 1 in respect of any 
such statement, return, accounts, documents, evidence, 
affidavit or deposition, or for the purposes of a prosecution 
under this Act, or 

( b ) of any such particulars to any person acting in the execution 

of this Act where it is necessary to disclose the same to him 
for the purposes of this Act, or 

(c) of any such particulars occasioned by the lawful employment 

under this Act of any process for the service of any notice 
or the recovery of any demand, or 

(i d ) of such facts, to an authorised officer of the United Kingdom, 
as may be necessary to enable relief to be given under 
section 27 of the Finance Act, 1920, or a refund to be 
given under section 49 of this Act : 


* General Acts, Vol. I. 
2 General Acts, Vol. II. 
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Provided, further, that no prosecution shall be instituted under this 
section except with the previous sanction of the Commissioner. 


CHAPTER IX. 

Supeh-tax 1 . 

Charge of 55. In addition to the income-tax charged for any year, there shall 

super-tax. ^ levied and paid for that year in respect of the total income 

of the previous year of any individual, unregistered firm, Hindu un- 
divided family or company, an additional duty of income-tax (in this 
Act referred to as super-tax) at the rate or rates laid down for that 
year by Act of the Indian Legislature : 

Provided that, where the profits and gains of an unregistered firm 
have been assessed to super-tax, super-tax shall not be payable by an 
individual having a share in the firm in respect of the amount of such 
profits and gains which is proportionate to his share. 

Total income 56. Subject to the provisions of this Chapter, the total income of 
for purposes any individual, unregistered firm, Hindu undivided family or company 
° SUpei aXi shall, for the purposes of super-tax, be the total income as assessed for 
the purposes of income-tax, and where an assessment of total income 
has become final and conclusive for the purposes of income-tax for any 
year, the assessment shall also be final and conclusive for the purposes 
of super-tax for the same year. 

Non-resident 57. (2) In the case of any assessee residing out of British India who 
partners and is a member of a registered firm, 'and whose share of the profits from 
s are o era suc p L £ rni £ s Ii a L>le to super-tax, the remaining members of such firm 
who are resident in British India shall be jointly and severally liable 
to pay the super-tax due from the non-resident member in respect of 
such share. 

(2) "Where any assessee who is liable to pay super-tax on the amount 
of the dividends receivable by him from any company is, to the 
knowledge of the principal officer of the company, residing out of 
British India, the principal officer shall be liable to pay the super- 
tax due by such non-resident person in respect of the dividends received 
by him from the company, and shall have power to deduct the amount 
of such super-tax from the amount payable by the company to such 
assessee. 

(3) Where any person pays any tax under the provisions of this 
section on account of an assessee who is residing out of British India, 
credit shall be given therefor in determining the amount of the tax 

1 For the rates of super-tax for 1923-24, see s. 6 {2) and Pt. II, Schedule III of the 
Indian Finance Act, 1923, infra. 



1922: Act XL] 


Indian Income-tax . 


331 


to be payable by any agent of snob non-resident assessee under the 
provisions of sections 42 and 43. 

58. (1) All the provisions of this Act, except section 3, the proviso Application 
to sub-section (1) of section 7, the provisos to section 8, sub-section (2) 
of section 14, and sections 15, 17, 18, 19, 20, 21 and 48 shall apply, 
so far as may be, to the charge, assessment, collection and recovery of 
super- tax. 

(2) Save as provided in section 57, super-tax shall be payable by 
the assessee direct. 


CHAPTER X. 

Miscellaneous. 

59. (I) The Board of Inland Revenue may, subject to the control power to 
of the Governor General in Council, make rules for carrying out the make rules * 
purposes of this Act and for the ascertainment and determination of 
any class of income. Such rules may be made for the whole of British 
India or for such part thereof as may be specified. 

(2) Without prejudice to the generality of the foregoing power, such 
rules may — 

[a) prescribe the manner in which, and the procedure by which, 
the income, profits and gains shall be arrived at in the 
case of — 

({) incomes derived in part from agriculture and in part 
from business; 

(ii) insurance companies; 

(Hi) persons residing out of British India; 

(i b ) prescribe the procedure to be followed on applications for 
refunds ; 

(c) provide for such arrangements with His Majesty's Govern- 
ment as may be necessary to enable the appropriate relief 
to be granted under section 27 of the Finance Act, 1920, 
or under section 49 of this Act ; 

(d) prescribe the year which, for the purpose of relief under sec- 
tion 49, is to be taken as corresponding to the year of 
assessment for the purposes of section 27 of the Finance 
Act, 1920 ; and 

(e) provide for any matter which by this Act is to be prescribed. 

(3) The power to make rules conferred by this section shall, except 
on the first occasion of the exercise thereof, be subject to tbe condi- 
tion of previous publication. 


10 & 13 Geo. 
V, c. 18. 


10 & 11 Geo. 
V, c. 18. 



33*2 


hidian Income-tax. 


[1922: Act XI. 


(4) Rules made under this section stall be published in the Gazette 
of India, and stall thereupon have effect as if enacted in this Act. 


Power to 60. The Governor General in Council may, by notification in the 

tions 5 e^ mP " Gazette of India, make an exemption, reduction in rate or other modi- 
fication, in respect of income-tax in favour of any class of income, or 
in regard to the whole or any part of the income of any, class of 
persons. 


Appearance 61. Any assessee, who is entitled or required to attend before any 
r^resenta- 6 ^ income-tax authority in connection with any proceedings under this 
tive. Act, may attend either in person or by any person authorised by him 

in writing in this behalf. 


Receipts to 
be given. 


62. A receipt shall be given for any money paid or recovered under 
this Act. 


Service of 
notices. 


Place of 
assessment. 


63. (I) A notice or requisition under this Act may be served on the 
person therein-named either by post or, as if it were a summons issued 

by a Court, under the 1 Code of Civil Procedure, 1908. v of l908 * 

(2) Any such notice or requisition may, in the case of a firm or a 
Hindu undivided family, be addressed to any member of the firm or to 
the manager, or any adult male member of the family. 

64. (1) Where an assessee carries on business at any place, he shall 
be assessed by the Income-tax Officer of the area in which that place 
is situate or, where the business is carried on in more places than one, 
by the Income-tax Officer of the area in which his principal place of 
business is situate. 


(2) In all other cases, an assessee shall be assessed by the Income- 
tax Officer of the area in which he resides. 

(3) Where any question arises under this section as to the place of 
assessment, such question shall be determined by the Commissioner, or, 
where the question is between places in more provinces than one, by 
the Commissioners concerned, or, if they are not in agreement, by the 
Board of Inland Revenue : 

Provided that, before any such question is determined, the assessee 
shall have had an opportunity of representing his views. 

(4) Notwithstanding anything contained in this section, every 
Income-tax Officer shall have all the powers conferred by or under this 
Act on an Income-tax Officer in respect of any income, profits or gains 
accruing, or arising or received within the area for which he is appoint- 
ed. 

Indemnity. 65. Every person deducting, retaining or paying any tax in pur- 
suance of this Act in respect of income belonging to another person is 
hereby indemnified for the deduction, retention or payment thereof. 


1 General Acts, Yol. VI. 
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66. (1) If, in tlie course of any assessment under this Act oi any Statement of 
proceeding* in connection therewith other than a proceeding under missioneTtQ 1 ' 
(•Chapter YIII, a question of law arises, the Commissioner may, either High Court, 
on his own motion or on reference from any Income-tax authority sub- 
ordinate to him, draw up a statement of the case and refer it with his 
own opinion thereon to the High Court. 

(2) Within one month of the passing of an order under section 31 
or section 32, the assessee in respect of whom the order was passed 
may, by application accompanied by a fee of one hundred rupees or such 
lesser sum as may be prescribed, require the Commissioner to refer to 
the High Court any question of law arising out of such order and the 
(Commissioner shall, within one month of the receipt of such applica- 
tion, draw up a statement of the case and refer it with his own opinion 
thereon to the High Court: 

Provided that, if, in exercise of his power of review under section 33, 
the Commissioner decides the question, the assessee may withdraw his 
application, and if he does so, the fee paid shall be refunded. 

(3) If, on any application being made under sub-section (2), the 
Commissioner refuses to state the case on the ground that no question of 
law arises, the assessee may apply to the High Court, and the High 
"Court, if it is not satisfied of the correctness of the Commissioner’s deci- 
sion, may require the Commissioner to state the case and to refer it, and, 
on receipt of any such requisition, the Commissioner shall state and 
irefer the case accordingly. 

(4) If the High Court is not satisfied that the statements in a case 
referred under this section are sufficient to enable it to determine the 
^question raised thereby, the Court may refer the case back to tlie Commis- 
sioner by whom 'it was stated to make such additions thereto or altera- 
tions therein as the Court may direct in that behalf. 

(5) The High Court upon the hearing v of any such case shall decide 
'the questions of law raised thereby, and shall deliver its judgment 
-thereon containing the grounds on which such decision is founded, and 
shall send to the Commissioner by whom the case was stated a copy 
.of such judgment under the seal of the Court and the signature of the 
Registrar, and the Commissioner shall dispose of the case accordingly, 
or, if the case arose on a reference from any Income-tax authority 
subordinate to him, shall forward a copy of such judgment to such 
.'authority who shall dispose of the case conformably to. such judgment. 

(6) Where a reference is made to the High Court on the application 
of an assessee, the costs shall he in the discretion of the Court. 

(7) Notwithstanding that a reference has been made under this 
.-section to the High Court, income-tax shall he payable in accordance 
\with the assessment made in the case : 

z 
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Bar of suits 
in Civil 
Court. 


Repeals. 


Provided that, if the amount of an assessment is reduced as a result 
of such reference , the amount overpaid shall he refunded with such 
interest as the Commissioner may allow. 

67. No suit shall he brought in any Civil Court to set aside or 
modify any assessment made under this Act, and no prosecution, suit 
or other proceeding* shall lie against any Government officer for any- 
thing in good faith done or intended to he done under this Act. 

68. The enactments mentioned in the Schedule are hereby repealed 
to the extent specified in the fourth column thereof: 

Provided that such repeal shall not affect the liability of any person 
to pay any sum due from him or any existing right of refund under any 
of the said enactments : 

Provided, further, that the provisions of section 19 of the Indian 
Income-tax Act, 1918, shall apply, so far as may he, 1 [to income-tax ^ r H °* 
leviable under that Act in respect of the year beginning on the first 
day of April, 1921, and to super-tax chargeable under the Super-tax 
Act, 1920, in that year], and where an adjustment shall be made under 
the provisions of 2 [that section,] the provisions of thif? Act regarding the 
procedure for the assessment and recovery of income-tax shall apply 
as if such adjustment were an assessment made under this Act. 


THE SCHEDULE. 
(See section 68.) 
Enactments Repealed. 


1 

2 

3 

4 

Year. 

No. 

Short title. 

Extent of repeal. 

1918 

VII 

The Indian Income-tax Act, 
1918. 

The whole. 

1919 

IV 

The Indian Income-tax ! 
(Amendment) Act, 1919. 

The whole. 


XVIII 

The Repealing and Amend- 
ing Act, 1919. 

So much of the First Schedule as relates to 
the Indian Income-tax Act, 1918. 

1920 

XVII 

The Indian Income-tax 
(Amendment) Act, 1920. 

The whole. 


XIX 

The Super-tax Act, 1920 . 

The whole. 

” 

: XXXI 

The Repealing and Amend- 
ing Act, 1920. 

So much of the First Schedule as relates to 
the Super-tax Act, 1920. 

1 ITU. 

XLIV 

The Indian Income-tax 
(Amendment No. 2) Act, 
1920. 

j n ...... i 

The whole. 


wcxc DuuBwmucu xur uue words ana ngures “to all assess- 
ments made under that Act m the year ending on the 31st day of March, 1922.” by s 3 
of the Indian Income-tax (Amendment) Act, 1923 (XV of 1923) infra 

3 „ Tlies ®.J ord ® were substituted for the words and figures “section 19 of the said. 



1922: Act XII.] 


Indian Finance. 


335 


ACT No. XII 03 ? 1922. 1 


[27 th March, 1922 . ] 

An Act to fix the duty on salt manufactured in, or imported by 
land into, certain parts of British India, further to amend 
the Indian Tariff Act, 1894, and the Indian Post Office Act', 
1898, to amend the Indian Paper Currency (Amendment) 
Act, 1920, to impose an excise duty on kerosene, to fix rates 
of income-tax and to abolish the freight tax. 

Whereas it is expedient to fix the duty on salt manufactured in, or 
imported by land into, certain parts of British India, further to amend 
Vlof i89g 94 ' 2 ^ nc ^ an Tariff Act, 1894, and the 3 Indian Post Office Act, 1898, to 
XLV of 1920. amend the 4 Indian Paper Currency (Amendment) Act, 1920, to impose 
an excise duty on kerosene, to fix rates of income-tax and to abolish the 
freight tax ; It is hereby enacted as follows : — 


1. (I) This Act may be called the Indian Finance Act, 1922. 

(2) It extends to the whole of British India, including the Sonthal 
Parganas and, except as regards section 5, British Baluchistan. 


Short title, 
extent and 
duration. 


(5) Sections 2, 4 and 7 shall remain in force only up to the 31st day 
of March, 1923. 


2. [ Fixation of salt duty."] Repealed by s . 2 of the Indian Finance 
Act , 1923. 


8. ( 1 ) With effect from the first day of March, 1922, for the Second Amendment 
VIII of 1894. Schedule to the 2 Indian Tariff Act, 1894, the Schedule contained in the fgg/ 111 
First Schedule to this Act shall be substituted. 

(2) With effect from the same date, section 2 of the 5 Xndian Finance 
Vlof 1921 . Act, 1921, and the First Schedule to that Act shall be repealed. 

4. [ Amendment of Act VI of 1898.~\ Spent and virtually repealed . 

(See s. 4 of the Indian Finance Act , 1923.) 

5. With effect from the first .day of March, 1922, the provisions of Imposition of 
II of 1917. the 6 Motor Spirit (Duties) Act, 1917, which provide for the levy and exc , lse 

collection of an excise duty on motor spirit, that is to say, all the provi- 
sions of that Act except section 6 thereof, shall apply also for the purpose 
of the levy and collection of an excise duty on kerosene as if references 

1 For Statement of Objects and Reasons, see Gazette of India. 1922, Pt. V, t). 198. 

3 General Acts, Vol. IV. 1 

3 General Acts, Vol. V. 

* This Act has been repealed by s. 30 and Schedule of the Indian Paper Currency 
Act, 1923 (X of 1923), infra. t J 

5 This Act was repealed by the Repealing and Amending Act, 1923 (XI of 1923L 
infra . 

6 General Acts, Vol. VIII. 

z 2 
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in the said Act to motor spirit (other than the reference in the second 
clause of section 2 thereof) were references to kerosene : 

Provided that the duty on kerosene shall be levied and collected at 
the rate of one anna on each imperial gallon. 

Explanation . — For the purposes of this section, kerosene means 
any inflammable hydro-carbon (including any mixture of hydro-carbons 
or any liquid containing hydro-carbons but excluding motor spirit) 
which — 

(a) is made from petroleum as defined in section 2 of the 1 Indian 

Petroleum Act, 1899, and VIII of 1899. 

(b) is intended to be, or is ordinarily, used in liquid form for 

purposes of illumination. 

6. [. Amendment of Act XLV of 1920 . ] Repealed by s. 30 and 
Schedule of Act X of 1923. 

7. \Incorne-tax and super-tax . ] Spent and virtually repealed. {See 
s. 6 of the Indian Finance Act , 1923.) 

Bepeal of Act g. With effect from the first day of April, 1922, the Freight (Pail- XIII of 1917. 

XIII of 1917. an( j p n ] an( j Steam-vessel) Tax Act, 1917, shall be repealed. 


SCHEDULE I. 

Schedule to be substituted in the Indian Tariff Act, 1894. 

[ See section 3 (2).] 

“ SCHEDULE II— Import Tariff. 

Part I. 

Articles which are free of duty. 


No. 


Names of Articles, 


X. — Food, Drink ard Tobacco — 

1 Hors. 

2 Salt imported into British. India and issued, in accordance with rules made with 

the previous sanction of the Governor General in Council, for use in any process 
of manufacture ; also salt imported into the port of Calcutta and issued with the 
sanction of the Government of Bengal to manufacturers of glazed stone-ware ; 
also salt imported into any port in the provinces of Bengal and Bihar and Orissa 
and issued, in accordance with rules made with the previous sanction of the Governor 
General in Council, for use in curing fish in those provinces. 

(For the general duty on salt, see No. 35.) 


1 General Aots, Vol. V. 
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SCHEDULE II— Import Takif v—contd. 

Part I — contd . 

Articles which, are free of duty. 

No. Names of Articles. 

II. — Haw materials and produce and articles mainly unmanufactured — 

HIDES AND SKINS, RAW. 

3 Hides and Skins, raw or salted. 

METALLIC ORES. 

4 Metallic Ores, all sorts. 

PRECIOUS STONES AND PEARLS. 

5 Precious Stones, unset and imported uncut, and Pearls, unset. 

SEEDS. 

6 Oil-seeds imported into British. India by sea from the territories of any Prince or 

Chief in India. 

TEXTILE MATERIALS. 

7 Cotton, raw. 

8 Wool, raw, and wool-tops. 

MISCELLANEOUS. 

* 

9 Manures, all sorts, including animal bones and the following chemical manures : — 

Basic slag, nitrate of ammonia, nitrate of soda, muriate of potash, sulphate of 
ammonia, sulphate of potash, kainit salts, nitrate of lime, calcium cyanamide,. 
mineral phosphates and mineral superphosphates. 

10 Pulp oe wood, rags and other paper-making materials. 

HI. — Articles wholly or mainly manufactured — 

APPAREL. 

11 Uniforms and accoutrements appertaining thereto, imported by a public servant 

for his personal use. 
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Names of Articles. 


ARMS, AMMUNITION AND MILITARY STORES. 

12 The following Arms, Ammunition and Military Stores : — 

(a) Articles falling tinder the oth, 6th, 8th, 9th or 10th item of No. 42, when 

they appertain to a firearm falling under the 1st or 3rd item and are fitted 
into the same case with such firearm. 

(b) Arms forming part of the regular equipment of a commissioned or gazetted 

officer in His Majesty’s Service entitled to wear diplomatic, military, naval, 
Royal Air Force or police uniform. 

(c) A revolver and an automatic pistol and ammunition for such revolver and 

pistol up to a maximum of 100 rounds per revolver or pistol* ( i ) when 
accompanying a commissioned officer of His Majesty’s regular forces, or 
of the Indian Auxiliary Force or the Indian Territorial Force or a gazetted 
police officer, or (n) certified by the commandant of the corps to which such 
officer belongs, or, in the case of an officer not attached to any corps, by the 
officer commanding the station or district in which such officer is serving, 
or, in the case of a police officer, by an Inspector General or Commissioner 
of Police, to be imported by the officer for the purpose of his equipment. 

( d ) Swords for presentation as army or volunteer prizes. 

(e) Anns, ammunition, and military stores imported with the sanction of the 

Government of India for the use of any portion of the military forces of 
a State in India which may be maintained and organized for Imperial 
< Service. 

(/) Morris tubes and patent ammunition imported by officers commanding British 
and Indian regiments or volunteer corps for the instruction of their men. 


CHEMICALS, DRUGS AND MEDICINES. 
Anti-plague serum. 

Quinine and other alkaloids of Cinchona. 


HARDWARE, IMPLEMENTS AND INSTRUMENTS. 

The following Agricultural implements, namely, winnowers, threshers, mowing 
and reaping machines, binding machines, elevators, seed-erushers, chaff-cutters 
root-cutters, ensilage-cutters, horse and bullock gears, ploughs, cultivators" 
scarifiers, harrows, clod-crushers, seed-drills, hay-tedders, and rakes ; also agricul- 
tural tractors ; also component parts of these implements or tractors, provided that 
they can be readily fitted into their proper places in the implements or tractors 
tor which they are imported, and that they cannot ordinarily be used for purposes 
unconnected with agriculture. * r 

The following dairy appliances, namely, cream separators, milk sterilizing or 
pasteurizing plant, milk aerating and cooling apparatus, churns, butter dryers, and 
butter workers ;_also component parts of these appliances, provided that they can 
be readily fitted into their proper places in the appliances for which they are import- 
ed, and that they cannot ordinarily be used for other than dairy purposes 
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SCHEDULE II — Import Tariff — contd . 

Part I — concld. 

Articles wliicli are free of duty. 

Names of Articles. 

HARDWARE, IMPLEMENTS AND INSTRUMENTS— cowR 

Instruments, apparatus and appliances, imported by a passenger as part of his 
personal baggage and in actual use by him in the exercise of his profession or 
calling. 

Water-lifts, sugar-mills, oil-presses, and parts thereof, when constructed so 
that they can be worked by manual or animal power. 

METALS. 

Current nickel, bronze, and copper coin of the Government of India. 

Gold and silver bullion and coin 

PAPER. 

Trade catalogues and advertising circulars imported by packet, -book, or parcel 
post. 


YARNS AND TEXTILE FABRICS. 
Second-hand or used gunny bags made of jute. 


MISCELLANEOUS. 

.23 Art, the following works of : — (1) statuary and pictures intended to be put up for 
the public benefit in a public place, and (§) memorials of a public character intended 
to be put up in a public place, including the materials used, or to be used in their 
construction, whether worked or not. 

'24 Books printed, including covers for printed books, maps, charts, and plans, proofs, 
music and manuscripts. 

IV. — Miscellaneous and unclassified— 

25 Animals, living, all sorts. 

26 Specimens illustrative of natural science, and medals and antique coins. 



340 


Indian Finance. 


£1922 : Act Xll. 


SCHEDULE II— Import Tariff— contd. 
Part II. 


Articles uTiIcE are liable to duty at special rates. 


No. 

Names of Articles. 

Unit or method 
of 

assessment. 

Rate of duty. 




R A. 


I. — Food, Drink and Tobacco — 




FISH. 



27 

Fish, salted, wet or dry 

Indian maund of 
82f lbs. avoir- 
dupois weight. 

Such rate or rates of 
duty not exceeding one 
rupee as the Governor 
General in Council may, 
by notification in the 
Gazette of India, from 
time to time prescribe. 


LIQUORS. 



28 

Ale, Beer, Porter, Cider and 
other fermented liquors. 

Imperial gallon or 

6 quart bottles. 

Eight annas. 

29 

Spirit, which has been rendered 
effeetulaly and permanently 
unfit for human consumption. 

Ad valorem 

7J per cent. 

30 

Perfumed Spirits 

Imperial gallon or 6 
quart bottles. 

36 0 

31 

Liqueurs, Cordials, Mixtures 
and other preparations con- 
taining spirit— 




(a) Entered in such a manner 
as to Indicate that the 
strength is not to be 
tested. 

Ditto 

30 0 


(b) If tested 

Imperial gallon or 6 
quart bottles of the 
strength of London 
proof. 

21 14 

and the duty to be* 
increased or reduced in 
proportion as the' 

strength of the spirit 
exceeds or is less than’ 
London proof. 

32 

All other sorts of Spirit . 

Ditto . . 

Ditto. 


1922: Act XII.] 


Indian Finance. 


811- 


SCHEDULE II — Import Tariff — contd. 


Part II — contd. 

Articles which are liable to duty at special rates. 


No. 

Names of Articles. 

Unit or method 
of 

assessment. 

Rate of duty. 




R A. 


LIQU ORS — contd. 



33 

Wines — 




Champagne and all other 
sparkling wines not 
containing more than 
42 per cent, of proof 
spirit. 

Imperial gallon or 6 
quart bottles. 

9 0 


All other sorts of wines not 
containing more than 
42 per cent, of proof 
spirit : 

Ditto 

] 

4 & 


Provided that all sparkling 
and still wines con- 
taining more than 42 
per cent, of proof 
spirit shall be liable to 
duty at the rate appli- 
cable to “ All other 
sorts of Spirit.” 




SUGAR. 



34 

: 

Sugar, all sorts including mo- 
lasses and saccharine produce 
of all sorts, but excluding 
confectionery (see No. 124). 

Ad valorem . . 

25 per cent. 


OTHER FOOD AND DRINK. 



35 

Salt, excluding salt exempted 
under No. 2. 

Indian xnaund of 821- 
lbs avoirdupois 
weight. 

The rate at which excise- 
duty is for the time 
being leviable on salt 
manufactured in the 
place where the import 
takes place. 


TOBACCO. 



36 

Tobacco, unmanufactured 

Pound . 

1 0 

37 

Cigars and Cigarettes 

Ad valorem „ 

75 per cent. 
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SCHEDULE II — Import Tariff — contd. 


Part II — contd. 


Articles wbicli are liable to duty at special rates. 


Names of Articles. 


Unit or method 
of 

assessment. 


Rate of duty. 


38 All other sorts of Tobacco Pound . 
manufactured. 


II. — Raw Materials and produce 
and articles mainly unmanu- 
factured — 


COAL, COKE AND PATENT 
FUEL. 

39 Coal, coke and patent fuel Ton 


| Kerosene and motor spirit ; Imperial gallon 
also any mineral oil other than 
kerosene and motor spirit 
! which has its flashing point 

j below one hundred degrees of 

! Fahrenheit’s thermometer by 

Abel’s close test. 

Note. — Motor spirit is liable to 
an additional duty of 6 annas 
per gallon under Act II of 
1917, as amended by Act III 
of 1919. 

Mineral oil which has its Ad valorem . 
flashing point at or above two 
hundred degrees of Fahren- 
heit’s thermometer, and is 
such as is not ordinarily used 
for any other purpose than 
for the batching of jute or 
other fibre, or for lubrica- 
tion, and mineral oil which 
has its flashing point at or 
above one hundred and fifty 
degrees of Fahrenheit’s ther- 
mometer, and is such as is not 
ordinarily used except as fuel 
or for some sanitary or hygienic 
purpose. v " I 


Two annas and six pies. 


7£ per cent. 
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SCHEDULE II — Import Tariff — contd. 
Part II — contd. 

Articles wMclx are liable to duty at special rates. 
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SCHEDULE II — Import Tariff — conid . 
Part II — concld. 


Articles which are liable to duty at special rates. 


No. 

Names of Articles. 

Unit or method | 
°f ; 

assessment. j 

Rate of duty. 


YARNS AND TEXTILE 
FABRICS. 

- 


44 

Cotton twist and yarn, and 

COTTON SEWING Or DARNING 

THREAD. 

Ad valorem 

5 per cent. 

45 

Cotton piece-goods 

MISCELLANEOUS. 

Ad valorem 

11 per cent. 

46 

Matches — 


R A. 


(1) In boxes containing on 
the average not more 
than 100 matches. 

Per gross of boxes 

1 8 


(2) In boxes containing on 
the average more than 
100 matches. 

For every 25 matches 
or fraction thereof 
in each box, per 
gross of boxes. 

0 6 


Part III. 


Articles which, are liable to duty at 2\ per cent, ad valorem. 


No. 


Names of Articles. 

I. — Food, Drink and Tobacco — 

GRAIN, PULSE AND FLOUR. 


47 


Grain and pulse, all sorts, including broken grains and pulse, but excluding flour 
(see No. 68). 


PROVISIONS AND OILMAN’S STORES. 


48 


Vinegar in casks. 

n. — Raw materials and produce at d articles mainly ur mar nfactured — 


WOOD AND TIMBER. 


49 


Firewood. 
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SCHEDULE II — Import Tariff — contd. 


Part III — contd . 


Articles which are liable to duty at 2\ per cent, ad valorem. 



III. — Articles wholly or mainly manufactured — 


CHEMICALS, DRUGS AND MEDICINES. 


50 Copperas, green. 


MACHINERY. 

51 Machinery, namely, prime-movers and component parts thereof, including boilers 
and component parts thereof ; also including locomotive and portable engines, 
steam-rollers, fire engines, motor tractors designed for purposes other than agri- 
culture, and other machines in which the prime-mover is not separable from the 
operative parts. 

Machinery (and component parts thereof), meaning machines or sets of machines 
to be worked by electric, steam, water, fire or other power not being manual or 
animal labour, or which, before being brought into use, require to he fixed with 
reference to other moving parts; and including belting of all materials for driving 
machinery : 

Provided that the term does not include tools and implements to he worked by 
manual or animal labour, and provided also that only such articles shall be ad- 
mitted as component parts of machinery as are indispensable for the working of 
the machinery, and are, owing to their shape or to other special quality, not 
adapted for any other purpose. 

Note. — This entry includes machinery and component parts thereof made of subs- 
tances other than metal. 


METALS OTHER THAN IRON AND STEEL. 
52 Lead sheets, for tea-chests. 


MISCELLANEOUS. 

53 Aeroplanes, aeroplane parts, aeroplane engines and aeroplane engine parts. 
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SCHEDULE II — Import Tariff — contd. 

Part III — concld. 

Articles which, are liable to duty at per cent, ad valorem. 

No. Names of Articles. 


54 Printing and Lithographing Material, namely, presses, type, ink, aluminium 

lithographic plates, brass rules, composing sticks, chases, imposing tables, and 
lithographic stones, stereo -blocks, wood blocks, half tone blocks, electrotype blocks, 
roller moulds, roller frames and stocks, roller composition, standing screw and hot 
presses, perforating machines, gold blocking presses, galley presses, proof presses, 
arming presses, copper plate printing presses, rolling presses, ruling machines, ruling 
pen making machines, lead and rule cutters, type casting machines, type setting 
and casting machines, rule bending machines, rule mitreing machines, bronzing 
machines, leads, wooden and metal quoins, shooting sticks and galleys, 
stereotyping apparatus, metal furniture, paper folding machines, and paging 
machines, but excluding paper (see No. 99). 

55 Racks for the withering of tea leaf. 

56 Tea-chests of metal or wood, whether imported entire or in sections provided that 

the Collector of Customs is satisfied that they are imported for the purpose of 
the packing of tea for transport in bulk. 

57 Fodder, bran and pollards. 


Part IY. 

Articles which, are liable to duty at 10 per cent, ad valorem . 

No. Names of Articles. 


n. — Raw materials and produce and articles mainly ur manufactured — 

METALLIC ORES AND SCRAP IRON OR STEEL FOR RE-MANUFACTURE. 
58 Iron or steel, old. 


m. — Articles wholly or mainly manufactured — 


HARDWARE, IMPLEMENTS AND INSTRUMENTS. 

59 Telegraphic instruments and apparatus, and parts thereof imported by, or' 

under the orders of, a Railway Company. 

METALS— IRON AND STEEL. 

60 Iron, angle. 

„ bar, rod and channel, including channel for carriages. 

„ pig. 

„ rice bowls. 
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SCHEDULE II — Impost Tariff — contd. 
Part IY — contd. 


Articles which are liable to duty at 10 per cent, ad valorem. 
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SCHEDULE II— Import Tariff— contd. 

Part IV — concld. 

Articles which, are liable to duty at 10 per cent, ad valorem. 

No. Names of Articles. 


Provided also that only such articles shall be admitted as component parts of 
railway materials as are indispensable for the working of railways, and are, owing 
to their shape or to other special quality, not adapted for any other purpose. 

64 Ships and other, vessels for inland and harbour navigation, including steamers, 
launches, boats and barges imported entire or in sections. 
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SCHEDULE II — Import Tariff — contd . 

Part Y — contd . 

Articles which are liable to duty at 15 per cent, ad valorem . 

i 

No. Names of Articles. 

70 Spices, all sorts. 

71 | Tea. 

Coffee. 

All other sorts of Food and Drmk not otherwise specified. 

II. — Raw materials and produce and articles mainly nr manufactured — 

GUMS, RESINS AND LAC. 

74 Gums, Resits and Lac, all sorts 

OILS, 

75 All sorts of animal, essential, mineral, and vegetable non-essential oils nvt otherwise 
specified (see Nos. 40 and 41). 

SEEDS. 

76 Seeds, all sorts, excluding oil-seeds imported into British India hy sea from the 
territories of any Prince or Chief in India (see No. 6). 

TALLOW, STEARINE AND WAX. 

77 Tallow and Stearine, including grease and animal fat, and wax of all sorts not 
otherwise specified. 

TEXTILE MATERIALS. 

78 Textile materials, the following : — 

Silk waste, and raw silk including cocoons, raw flax, hem p, jute and all other 
unmanufactured textile materials not otherwise specified. 

* WOOD AND TIMBER. 

79 ! Wood and Timber, all sorts, not otherwise specified, including all sorts of ornamental 
wood. 

MISCELLANEOUS. 

80 Canes and rattans. 


72 

73 


SPICES. 

TEA. 

OTHER FOOD AND DRINK. 


81 


Cowries and shells. 
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SCHEDULE II— Import Tariff— conid. 

Part V — contd. 

Articles which are liable to duty at 15 per cent, ad valorem. 


No. Names of Articles. 


82 Ivory, unmanufactured. 

83 Precious Stones, unset and imported cut ( see No. 5). 

84 All other raw materials and produce and articles mainly unmanufactured, net other- 

wise specified. 

III.— Articles wholly or mainly manufactured — 


APPAREL. 

85 Apparel, including drapery, boots and shoes, and military and other uniforms and 
accoutrements, but excluding uniforms and accoutrements exempted from duty 
under No. 11 and gold and silver thread (see Nos. 132 and 133), and articles made 
of silk (see No. 134). 


ARMS, AMMUNITION AND MILITARY STORES. 

86 Explosives, namely, blasting gunpowder, blasting gelatine, blasting dynamite, 
blasting roburite, blasting tonite, and all other sorts, including detonators and 
blasting fuze. 


CARRIAGES AND CARTS. 

87 Carriages and carts, including tramcaxs, motor-omnibuses, motor-lorries, motor- 
vans, jinrikshas, bath-chairs, perambulators, trucks, wheel barrows, and all other 
sorts of conveyances not otherwise specified, and such component parts and acces- 
sories thereof, as are not also adapted for use as parts or accessories of motor cars, 
motor cycles, motor scooters, bicycles, or tricycles (see No. 127). 


CHEMICALS, DRUGS AND MEDICINES. 

88 Chemicals, drugs and medicines, all sorts, not otherwise specified. 


CUTLERY, HARDWARE, IMPLEMENTS AND INSTRUMENTS 

89 Cutlery, exeluding plated cutlery (.see No. 129). 

90 Hardware, ironmongery and tools, all sorts, not otherwise specified. 



1922; Act XII.] 


Indian Finance. 


86 1 


SCHEDULE II— Import Tariff —contd. 


Part Y — contd . 


Articles wLicb are liable to duty at 15 per cent, ad valorem . 


No. Names of Articles. 


91 All other sorts of implements, instruments, apparatus and appliances, and parts 

thereof, not otherwise specified. 

DYES AND COLOURS. 

92 Dyeing and Tanning Substances, all sorts, and paints and eolours and painters’ 

materials, all sorts. 


FURNITURE, C ABINET W ARE AND MANUFACTURES OF WOOD. 

*93 Furniture, Cabinetware and all other manufactures of wood not otherwise specified. 


GLASSWARE AND EARTHENWARE. 

94 Glass and Glassware, lacquered ware, earthenware, china and porcelain ; all sorts 
except glass bangles and beads and false pearls (see No. 131). 


HIDES AND SKINS AND LEATHER. 

:95 Hides and Skins not otherwise specified, leather and leather manufactures, 
all sorts, not otherwise specified. 


MACHINERY. 

•96 Machinery and component parts thereof, meaning machines or parts of machines 
to be worked by manual or animal laboui', not otherwise specified (see Nos. 15, 16 
and 18). 

METALS — IRON AND STEEL. 

97 All sorts of iron and steel and manufactures thereof, not otherwise specified. 

METALS OTHER THAN IRON AND STEEL. 

98 All sorts of metals other than iron and steel, and manufactures thereof, not 

otherwise specified. 

PAPER, PASTEBOARD AND STATIONERY. 

99 Paper and articles made of paper and papier mache, pasteboard, millboard, 

and cardboard, all sorts, and stationery, including ruled or printed forms and 
account and manuscript books, drawing and copy books, labels, advertising circu- 
lars, sheet or card almanacs and calendars, Christmas, Easter, and other cards, in- 
cluding cards in booklet form, including also wastepaper and old newspapers for 
packing, but excluding trade catalogues and advertising circulars imported by 
packet, book, or parcel post (see No. 21). 


2 a 2 
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SCHEDULE II — Import Tariff — contd. 

Part V — contd. 

Articles which are liable to duty at 15 per cent, ad valorem. 

No. Names of Articles. 

YARNS AND TEXTILE FABRICS. 

100 Yarns and Textile Fabrics, that is to say : — 

Cotton thread other than sewing or darning thread, and all other manufactured: 
cotton goods not otherwise specified. 

Flax, twist and yarn, and manufactures of flax. 

Haberdashery and millinery, excluding articles made of silk (see No. 134). 

Hemp manufactures. 

Hosiery, excluding articles made of silk (see No. 134). 

Jute, twist and yarn, and jute manufactures, excluding second hand or used gunny 
bags (see No. 22). 

Silk yarn, noils and warps and silk thread. 

Woollen yarn, knitting wool, and other manufactures of wool, including felt. 

All other sorts of yarns and textile fabrics, not otherwise specified. 

MISCELLANEOUS. 

101 Art, works of, excluding those specified in No. 23. 

102 Brushes and Brooms. 

103 Building and Engineering materials, including asphalt, bricks, cement, chalk; 

and lime, clay, pipes of earthenware, tiles and all other sorts of building and engi- 
neering materials not otherwise specified. 

104 Candles. 

105 Cinematograph films. 

106 Cordage and rope and twine of vegetable fibre. 

107 Furniture tackle and apparel, not otherwise described, for steam, sailing, rowing’ 

and other vessels. 

108 Mats and Matting. 

109 Oilcakes. 

4> 

110 Oilcloth and Floor cloth. 
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SCHEDULE II — Import Tariff — contd . 

Part V — concld. 

Articles which, are liable to duty afc 15 per cent, ad valorem . 

No. Names of Articles. 

111 Packing — Engine and Boiler — all sorts, excluding packing forming a component 

part of any article included in Nos. 51 and 63. 

112 Perfumery, not otherwise specified. 

113 Pitch, tar and dammer. 

114 Polishes and compositions. 

115 Rubber tyres and other manufactures of rubber, not otherwise specified (see No. 

139). 

116 Soap. 

117 Starch and Farina. 

118 Stone and Marble, and articles made of stone and marble. 

119 Toilet requisites, not otherwise specified. 

120 All other articles wholly or mainly manufactured, not otherwise specified. 

IV. — Miscellaneous and unclassified — 

121 Coral. 

122 Umbrellas, including parasols and sunshades, and fittings therefor. 

123 All other articles not otherwise specified, including articles imported by post. 

PART YI. 

Articles which are liable to duty at 30 per cent, ad valorem . 

No. Names of Articles. 

I. — Food, Brink and Tobacco — 

124 CONFEOTIONERY. 
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SCHEDULE II— Import Tariff— contd. 


Part YI — contd. 

Articles which, are liable to duty at 30 per cent, ad 'valorem. 


No. Names of Articles. 


II. — Articles wholly or mainly manufactured. 


ARMS, AMMUNITION AND MILITARY STORES. 

125 Gunpowder fob cannons, rifles, guns, pistols and sporting purposes. 

126 Subject to the exemptions specified in No. 12 all articles other than JJiose specified 

in entry No. 42 which are arms or parts of arms within the meaning of the Indian 
Arms Act, 1878 (excluding springs used for air-guns which are dutiable as hardware 
under No. 90), all tools used for cleaning or putting together the same, all machines 
for ma kin g, loading, closing or capping cartridges for arms other than rifled arms 
and all other sorts of ammunition and military stores, and any articles which the 
Governor General in Council may, by notification in the Gazette of India, declare to- 
be ammunition or military stores for the purposes of this Act. 


CARRIAGES AND CARTS. 

127 Motob cabs, motor cycles, motor scooters, bicycles and tricycles and articles adapted 
for use as parts and accessories thereof : provided that such articles as are 
ordinarily also used for purposes other than as parts and accessories of motor 
vehicles included in this item or in No. 87 or of bicycles or tricycles shall be 
I dutiable at the rate of duty specified for such articles. 


CUTLERY, HARDWARE, IMPLEMENTS AND INSTRUMENTS. 

128 Clocks and Watches and pabts thebeof. 

129 Abticles plated with gold and silveb. 

130 Musical Instbuments. 


GLASSWARE AND EARTHENWARE. 
131 Glass bangles and beads and false pearls. 


METALS. 

132 Gold plate, gold thread and wire, and gold manufactures, all sorts. 

133 Silver plate, silver thread and wire, and silver manufactures, all sorts. 
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SCHEDULE II — Import Tariff — conoid . 

Part VI — concld. 

Articles which are Katie to duty at 30 per cent, ad valorem, 

Mo. Names of Articles. 


YARNS AND TEXTILE FABRICS. 

134 Silk piece-goods, and other manufactures of silk. 

MISCELLANEOUS. 

135 FlRE-W ORKS. 

136 Ivory, manufactured. 

137 Jewellery and Jewels 

138 Prints, engravings and pictures, including photographs and picture postcards. 

139 Pneumatic rubber tyres and tubes for motor cars, motor lorries, motor cycles, 

motor scooters, bicycles and tricycles. 

140 Smokers’ requisites, excluding tobacco (Nos. 36 to 38) and matches (No. 46). 

141 Toys, games, playing cards and requisites for games and sports, including bird-shot.” 

SCHEDULE II. — Spent and virtually repealed . ( See s. 4 of tire 

Indian Einance Act, 1923.) 

SCHEDULE HI. — Spent and virtually repealed. [See s. 6 of the 
Indian Einance Act, 1923.) 

ACT Ho. XIII of 1922. 1 

[ 29th March, 1922 i] 

An Act to provide for the incorporation of Trustees for the 
European Hospital for mental diseases at Ranchi, and to 
” make provision for other matters in relation thereto. 

Whereas it is expedient to provide for the incorporation of Trustees 
for the European Hospital for mental diseases at Ranchi, and to make 
provision- for other matters in relation thereto ; It is hereby enacted as 
follows : — . 

1. (1) This Act may he called the Ranchi Mental Hospital Act, 1922. Short title 

I ’ and com* 

1 For Statement of Objects and Reasons, see Gazette of India, 1922, Pt. V, p. 219. mencemeB ^'- 
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(2) It stall come into force on such date 1 as the Governor General 
in Council may, by notification in the Gazette of India, appoint. 

Definitions. 2, In this Act, unless there is anything repugnant in the subject or 
context, — 

(a) “ the Board ” means the Board of Trustees for the European 

Hospital for mental diseases at Ranchi constituted under 
this Act; 

( b ) the Chairman ” means the Chairman of the Board; 

(c) “ the Hospital ” means the European Hospital for mental 

diseases established at Ranchi in the province of Bihar and 
Orissa ; 

( cl ) “ land ” means land as defined in section 3 of the 2 * Land I of 1894, 
Acquisition Act, 1894; 

(e) ££ the Local Government ” means the Local Government of 
Bihar and Orissa; 

(/) <c the Superintendent 55 means the Superintendent of the Hos- 
pital appointed by the Local Government; and 

(g) fc Trustee 99 means a member of the Board. 

.Incorporation 3, Subject to the provisions of this Act, the entire management and 
of Trustees. con f ro ]_ 0 f the Hospital shall, on and from the date on which this 
Act conies into force, be vested in a Board to be called “ the Trustees 
for the European Hospital for mental diseases at Ranchi / 9 and the 
Board shall be a body corporate having perpetual succession and a com- 
mon seal, with power to acquire and hold property both moveable and 
immoveable and to contract, and shall by the said name sue and be sued. 

Constitution 4. (1) The Board shall consist of fourteen Trustees, namely: — 
of tire Board. 

(a) a Chairman appointed by the Local Government; 

(h) four Trustees appointed by the Local Government of Bengal; 

(c) two Trustees appointed by each of the Local Governments of 

the United Provinces of Agra and Oudh, the Punjab and 
Bihar and Orissa; 

(d) one Trustee appointed by the Local Government of the Cen- 

tral Provinces; 

(e) one Trustee elected by the Council of the Company which was 

at the commencement of this Act registered under the 
3 Indian Companies Act, 1913, by the name of the European VII of 19X3. 
Association; and 

{/) one Trustee elected by the Anglo-Indian and Domiciled Euro- 
pean Association (Bengal), Limited. 


1 From 1st July 1922, see Gazette of India, 1922, Pt. I, p. 748. 

* General Acts, Vol. IT. 

* General Acts, Vol. VII. 
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(2) The Superintendent shall be ex-officio Secretary of the Board. 

5. ( 2 ) On the date on which this Act comes into force, the Governor Initial loan 
General in Council shall pay to the Board a sum of three and a half to tiie Soar<i, 
lakhs of rupees by way of loan, which sum shall be repaid by the Board, 
together with any interest or costs due in respect thereof, in accordance 

with such terms and conditions as the Governor General in Council maj 
fix. 

(2) Any amount which is repaid or is repayable in any year under 
sub-section (2) shall be taken into account in the calculation of the 
amount attributable to the cost of maintenance, as defined in section 8 
of the 1 Indian Lunac}^ Act, 1912, of the lunatics detained in the Hospital 
in that year. 

6. (2) The Governor General in Council may, on such terms and ^oardfor 110 
conditions as he may fix, make further loans to the Board for the carry- specific pur- 
ing out of any works in connection with the Hospital which have been P oses - 
sanctioned in accordance with the provisions of any rules made under 

this Act, and the Board shall repay the money borrowed, together with 
any interest or costs due in respect thereof, according to the terms and 
conditions of the loan. 

(2) Save as provided in section 5 and sub-section (2), the Board shall 
not borrow money upon or otherwise charge its funds. 

7. On and from the date on which the provisions of this Act come Other income, 
into force, all monies payable under the Hndian Lunacy Act, 1912, on 
account of the cost of maintenance of any lunatic in the Hospital shall 

be paid to the Board. 

8. The Local Government may, at the request of the Board acquire, Acquisition 
under the provisions of the 2 Land Acquisition Act, 1894, any land which 

it is satisfied is required by the Board for the purposes of the Hospital, 
and, on payment by the Board of the compensation awarded under that 
Act and of the charges incurred b}^ the Local Government in connection 
with the proceedings, the land shall vest in the Board. 

9. Subject to the provisions of this Act and of any rules made here- Establish- 
under, the Board shall maintain such staff of officers and servants as may ment * 

in its opinion be necessary for the proper management and up-keep of 
the Hospital, and shall assign to them such pay and allowances as it 
thinks fit. 

10. Where any person in the service of Government is appointed as Contributions 

an officer or servant of the Board, the Board shall — for pensions, 

(a) if his services are wholly lent or transferred, meet in addition 
to his pay and allowances any charges prescribed or autho- 
rised by any rules for the time being in force under the 


1 General Acts, VoL VII. 
3 General Acts, VoL IV. 
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provisions of section 96B of the Government of India Act 
regarding contributions towards pensions or gratuities and 
leave allowances, and 

lb) if lie is employed partly by Government and partly by the 
Board, meet such proportion of such pay and allowances 
and charges as may be determined by the Local 
Government. 

11. Every Trustee and every officer and servant of the Board shall 

be deemed to be a public servant within the meaning of section 21 of the XLV of 1860. 
1 Indian Penal Code. 

12. The Local Government may call upon the Board to furnish it 
with any extract from any proceedings of the Board or from any record 
under the control of the Board, or with any statistics concerning the 
administration of the Hospital, and the Board shall thereupon furnish 
the same without unreasonable delay. 

13. ( 1 ) If the Local Government, after such inquiry as it may deem 
fit, is satisfied — 

(а) that any of the duties imposed or powers conferred upon the 

Board by or under this Act has not been performed or exer- 
cised or has been performed or exercised in an imperfect, 
inefficient or unsuitable manner; or 

(б) that adequate financial provision has not been made for the 

performance of any such duty or for the proper maintenance 
of the Hospital ; 

it may, by order in writing, direct the Board, within such period as may 
be specified in the order, to make arrangements to the satisfaction of the 
Local Government for the proper performance of any such duty or the 
proper exercise of any such power, or to make financial provision to the 
satisfaction of the Local Government for the performance of any such 
duty or for the maintenance of the Hospital, as the case may be; and the 
Board shall thereupon comply with such direction. 

(2) On the failure of the Board to comply with any such direction, 
the Local Government or any person appointed by the Local Government 
in this behalf may perform such duty or exercise such power or make 
such provision, as the case may be, and the Local Government may 
attach the funds of the Board or any portion thereof and may apply the 
same to meet any charges incurred in the performance of such duty or 
the exercise of such power, or in the making of such provision, as the 
case may be. 

(5) On the repeated failure of the Board to comply with such direc- 
tions, or if the Board otherwise exceeds or abuses its powers, the Local 


1 General Acts, Yol. I. 
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Government may, with, the previous sanction of the Governor General 
in Council, by notification in the Gazette of India and in the Bihar and 
Orissa Gazette, declare the Board to be incompetent or to have exceeded 
or abused its powers, as the case may be, and direct that the Board shall 
be superseded for such period as may be specified in the notification. 

(4) When the Board is superseded under the provisions of sub-section 
( 3 )- 

(a) all Trustees shall, from the date of the publication of the noti- 

fication under that sub-section, vacate their offices as 
Trustees ; 

(b) all powers and duties of the Board shall, during the period 

of supersession, be exercised and performed by such person 
or persons as the Local Government may appoint in this 
behalf; 

(c) all funds and other property vested in the Board shall, during 

the period of supersession, vest in the Local Government 
on behalf of His Majesty; and 

( d ) before the expiration of the period of supersession, elections 

shall be held and appointments made for the purpose of 
reconstituting the Board. 


(5) If the Local Government is informed by the Governor General 
in Council that the Board has made default in the repayment of any sum 
due on account of a loan under section 5 or section 6, the Local Govern- 
ment shall forthwith exercise such of its powers under sub-sections (1) 
and (2) as may be necessary for the purpose of enforcing such repayment. 

14. The Local Government may, with the previous sanction of the Dissolution 
Governor General in Council, by notification in the Gazette of India of the Board, 
and in the Bihar and Orissa Gazette, declare that, with effect from such 
date as may be specified in the notification, the Board shall be dissolved, 
and, on the making of such declaration, all funds and other property 
vested in the Board shall vest in the Local Government on behalf of His 


Majesty. 


15. The Governor General in Council may make rules prescribing — 
(a) the qualifications for being appointed a Trustee; 


Power of the 
Governor 
General in 
Council to 


(6) the circumstances in which and the authority by which any make rules. 
Trustee may be removed ; 


(c) the filling of any vacancy in the office of a Trustee, whether 

temporary or otherwise ; 

(d) the term of office of Trustees ; and 

(e) the allowances, if any, payable to the -Trustees from the funds 

of the Board on account of attendance at meetings of the 
Board. 
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Power of the 
Local Go- 
vernment to 
make rules. 


16. (1) Tlie Local Government may, subject to rules made under 
section 15, make rules for tlie purpose of carrying into effect all or any 
of tke provisions of this Act. 


(2) In particular and without prejudice to the generality of the 
foregoing powers, such rules may provide for all or any of the following 
matters, namely: — 


(&) for fixing the minimum number of meetings of the Board 
during any year; 

(h) for requiring the maintenance by the Board or the Managing 
Committee of the Board of a record of all business tran- 
sacted and the submission of copies of such record to the 
Local Government or to any other specified authority; 

ic) for defining the powers of the Board, the Managing Com- 
mittee of the Board, the Chairman and the Superintendent, 
respectively, to enter into contracts which shall be binding 
on the Board, and the manner in which such contracts shall 
be executed; 

( d ) for sanctioning works in connection with the Hospital and 

for prescribing the preparation of estimates of such works 
before work is commenced and the authority by which such 
estimates shall be sanctioned ; 

(e) for the procedure to be observed in calling for and considering 

tenders ; 

(f) for requiring the preparation of schedules of the staff of 

officers and servants of the Board; 

(i g ) for defining the powders of the Board, the Managing Com- 
mittee of the Board, the Chairman and the Superintendent, 
respectively, in respect of the appointment, promotion 
and dismissal of officers and servants of the Board, and in 
respect of the creation and abolition of appointments of 
such officers or servants; 

{li) for regulating the grant of leave to officers and servants of the 
Board, and the payment of leave allowances to such officers 
and servants, and the remuneration to be paid to any 
person appointed to act for any officer or servant to whom 
leave is granted; 

{£) for regulating the payment of pensions, gratuities, compas- 
sionate allowances and travelling allowances to officers and 
servants of the Board; 

(j) for prescribing the establishment and maintenance of a pro- 
vident fund for the officers and servants of the Board, and 
for the deduction of subscriptions to such provident fund 



361 


1922: Act XIII.] Ranchi Mental Hospital, 

from the pay and allowances of such officers or servants, 
other than Government servants wliose services have been 
lent or transferred to the Board; 

l Jc) for prescribing the preparation of budget estimates of the 
annual receipts and expenditure of the Board and of supple- 
mentary estimates of expenditure not included in the 
budget estimates, and the manner in which such estimates 
shall be sanctioned and published; 

(Z) for defining the powers of the Board, the Managing Com- 
mittee of the Board, the Chairman and the Superintendent, 
respectively, in regard to the expenditure of the funds of 
the Board, whether provision has or has not been made in 
the budget estimates or by re-appropriation for such 
expenditure, and in regard to the re-appropriation of 
estimated savings in the budget estimates of expenditure; 

(m) for prescribing the maintenance of accounts of the receipts 

and expenditure of the Board and providing for the audit 
of such accounts; 

(n) for prescribing the manner in which payments are to be made 

by or on behalf of the Board, and the officers by whom 
orders for making deposits or investments or for with- 
drawals or disposal of the funds of the Board shall be 
signed; and 

(o) for determining the custody in which the current account of 

the Board shall be kept, and the bank or banks at which 
surplus monies at the credit of the Board may be deposited 
at interest, and the conditions on which such monies may 
be otherwise invested. 

17. Subject to any rules made under sections 15 and 16, the Board powers of tie 

may, with the previous sanction of the Local Government, make rules 1 to Board to 
" ( * tt> Silts rules, 

provide for all or any of the following matters, namely : — 

(a) for the constitution of a Managing Committee and the dele- 
gation thereto of any powers exercisable under this Act by 
the Board; 

(5) for prescribing the method of appointment, removal and 
replacement and the term of office of members of the 
Managing Committee, and for the filling of vacancies 
therein ; 

(c) for the appointment of the dates, times and places for meet- 
ings of the Board and the Managing Committee, and for 
regulating the procedure to be observed at such meetings ; 

1 For rules framed by the Board, see Gazette of India, 1923, Pt. I, p. 851. 
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(d) for determining tlie amount and nature of the security, il 
any, to be demanded from officers or servants of the Board, 
and the circumstances in which such security may be 
demanded; 

(e) for determining the times at which, and the circumstances in 
which, payments may be made out of the provident fund, 
and the conditions on which such payments shall relieve the 

* fund from further liability ; 

(/) for determining the contribution, if any, payable from the 
funds of the Board to the provident fund; 

(g) for regulating generally all matters incidental to the provi- 
dent fund and the investment thereof; and 

(h) for defining the powers and duties of the Secretary of the 
Board. 

18. All rules made under this Act shall be made subject to the con- 
dition of previous publication, and shall be published in the Gazette of 
India and in the Bihar and Orissa Gazette, and on such publication shall 
have effect as if they were enacted in this Act. 

Notice of , 19. NTo suit shall be instituted against the Board or any Trustee or 

the Boards an y 0: ® cer or servant of the Board, or any person acting under the direc- 
' efcc * tion of the Board or of the Chairman or of any such officer or servant, 

in respect of any act purporting to be done under this Act or any rule 
made hereunder until the expiration of one month after written notice 
has been delivered or left at the office of the Board or at the office or 
place of abode of such officer or servant, stating the cause of action, the 
name and place of abode of the complainant and the relief which he 
claims, and unless the plaint contains a statement that* such notice has 
been so delivered or left. 

Validation. 20. No act done or proceedings taken under this Act shall be 
questioned on the ground merely of — 

(a) the existence of any vacancy in or any defect in the constitu- 

tion of the Board or the Managing Committee ; or 

(b) any person having ceased to be a Trustee ; or 

(c) any omission, defect or irregularity not affecting the merits 

of the case. 

Classification 21. Bor all the purposes of the Mndian Lunacy Act, 1912, the Hos- 
©f Hospital, pital shall be deemed to be an asylum established by the Government. 


Buies to be 
made after 
previous 
publication. 
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I of 1910. 

VII of 1908. 
XXV of 1867. 


VIII of 1878. 

V of 1898. 

VI of 1S9S. 


VII of 1908. 
I of 1910. 

I of 1910. 


V of 1898. 


XXV of 1867. 
VIII of 1878. 


ACT No. XIV of 1922. 1 


[29th March , 1922 , J 

An Act to repeal the Indian Press Act, 1910, and the News- 
papers (Incitements to Offences) Act, 1908, and to make 
certain provisions in regard to the liability of editors of 
newspapers, and to facilitate the registration of printers 
and publishers; and to provide for the seizure and disposal 
of certain documents. 


Whereas it is expedient to repeal the Indian Press Act, 1910, and 
the Newspapers (Incitements to Offences) Act, 1908, and to make 
further provision in the 2 Press and Registration of Books Act, 1867, for 
the liability of editors of newspapers in civil and criminal proceedings, 
and to make certain amendments in that Act in order to facilitate the 
registration of printers and publishers; and to provide in the 3 Sea 
Customs Act, 1878, the 4 Code of Criminal Procedure, 1898, and the 
4 Indian Post Office Act, 1898, for the seizure and disposal of certain 
documents; It is hereby enacted as follows: — 

1. (1) This Act may be called the Press Law Repeal and Amend- s kort titie 

, a , noa and extent. 

ment Act, 1922. 

(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Parganas. 

2. ( 1 ) The Newspapers (Incitements to Offences) Act, 1908, and the Repeal of Act 

Indian Press Act, 1910, are hereby repealed. JndActI°of 

(2) Nothing in sub-section (I) shall be deemed to invalidate any 1910 ‘ 
order made under section 12 of the Indian Press Act, 1910, before the 
commencement of this Act, forfeiting any newspaper, book or other 
document; and any newspaper, book or other document forfeited in 
accordance with such order shall be deemed to be forfeited in accordance 
with the provisions of section 99A of the 4 Code of Criminal Procedure, 

1898, except that no application under section 99B of that Code shall 
lie in respect of the forfeiture of any such newspaper, book or document, 
if forfeited more than two months before the commencement of this 
Act. 

3. The amendments set forth in the First Schedule shall be made in Amendment; 

the 3 Press and Registration of Books Act, 1867. ^ 8 c | 7 xxy 

4. The amendments set forth in the Second Schedule shall be made Amendment 

in the 3 Sea Customs Act, 1878. ^ W7&* 31 


1 For Statement of Objects and Reasons, see Gazette of India, 1921, Ft. V, p. 138 ; 
and for Report of Select Committee, see ibid , 1923, Pt. V, p. 199. 

3 General Acts, Vol. I. 

3 General Acts, Vol. II. 

4 General Acts, Vol. V. 
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Amendment 
of Act V of 
1898. 

Amendment 
of Act VI of 
1898. 


Editor. 


Newspaper. 


5. The amendments set forth in the Third Schedule shall be made V of 1898. 
in the x Code of Criminal Procedure, 1898. 

6. The amendments set forth in the Fourth Schedule shall be made VI of 1898. 
in the Indian Post Office Act, 1898. 


THE FIEST SCHEDULE. 

( See section 3.) 

The Press and Registration oe Books Act, 1867 (XX Y of 1867). 

1. In section 1, after the definition of “ British India,” the follow- 
ing definition, namely: — 

“‘editor’ means the person who controls the selection of the 
matter that is published in a newspaper,” 

and after the definition of “ Magistrate ” the following definition, 
namely : — 

newspaper 5 means any printed periodical work containing 
public news or comments on public news,” 

shall be inserted. 

2. In section 5 — 

(a) For the words “ printed periodical work containing public news 
or comments on public news,” the word “ newspaper ” shall be 
substituted ; 

(b) After the words “ hereinafter laid down ” the following clause 
shall be inserted, namely: — 

* £ (1) Every copy of every such newspaper shall contain the name 
of the person who is the editor thereof printed clearly on 
such copy as the name of the editor of that newspaper;” 

(c) Clauses (1), (2) and (3) shall be re-numbered (2), (3) and (4) ; 

(d) In clause (2) as re-numbered, for the words “ before the Magis- 
trate within whose local jurisdiction such work shall be published ” 
the words “ in person or by agent authorised in this behalf in accordance 
with rules made under section 20, before a District, Presidency or 
Sub-divisional Magistrate within whose local jurisdiction such news- 
paper shall be printed or published, or such printer or publisher 
resides,” shall be substituted, and for the words “ periodical work ” the 
word “ newspaper ” shall be substituted; 


1 General Acts, Vol. V. 
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(e) After clause (4) as re-numbered, the following proviso shall be 
inserted, namely: — 

“ Provided that no person who has not attained majority in 
accordance with the provisions of the Indian Majority 
Act, 1875, or of the law to which he is subject in respect 
of the attainment of majority, shall be permitted to make 
the declaration prescribed by this section, nor shall any 
such person edit a newspaper.” 

3. In section 7 — 

0) After the words “custody of such declarations,” the words “or, 
in tne case of the editor, a copy of the newspaper containing his name 
printed on it as that of the editor 

(b) After the words “ to such declaration,” the words “ or printed 
on such newspaper, as the case may be ” ; 

0) After the words “ in the declaration,” the words “ or the editor 
of every portion of that issue of the newspaper of which a copy is 
produced ” ; 

shall be inserted. 

4. In sections 7, 8 and 9, for the words “periodical work”, where- 
ever tliey occur, tlie word “ newspaper ” shall he substituted. * 

5. After section 8 the following section shall be inserted, namely : 

8A. If any person, whose name has appeared as editor on a copy Person whose 
of a newspaper, claims that he was not the editor of the issue on which name has 
his name has so appeared, he may, within two weeks of his becoming rectiy^ub- 
aware that his name has been so published, appear before a District lislled as edi " 
Presidency or Sub-divisional Magistrate and make a declaration that 
his name was incorrectly published in that issue as that of the editor Jp fore a 
thereof, and if the Magistrate after making such inquiry or causing 8 ‘ 

such inquiry to be made as he may consider necessary is satisfied that 
such declaration is true, he shall certify accordingly, and on that certi- 
ficate being given the provisions of section 7 si all not apply to that per- 
son in respect of that issue of the newspaper. 

The Magistrate may extend the period allowed by this section in 
any case where he is satisfied that such person was prevented by sufficient 
cause from appearing and making the declaration within that period.” 

6. After section 11 the following section shall be inserted 

namely : — ' ! 

“ HA. The printer of every newspaper in British India shall deliver Copies of 
at such place and to such officer as the Local Government may, by noti- 
fication m the local official Gazette, direct, and free of expense to the British India. 
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Government, two copies of eacli issue of sucli newspaper as soon as it is 
published.” 

7. In sections 12, 13, 14 and 15, for the words “ two years ”, 
wherever they occur, the words “ six months ”, and for the words Cf five 
thousand”, wherever they occur, the words “ two thousand” shall be 
substituted. 

8. In section 15 — 

(a) After the words cc whoever shall ”, in the two places where they 
occur, the word “ edit ” shall be inserted; 

( b ) For the words c< such periodical work as is hereinbefore de- 
scribed ”, the word “ newspaper ” shall be substituted; 

(c) After the words shall cause to be ”, the word “ edited ” shall 
be inserted; 

(d) For the words cc such periodical work ”, where they occur for 
the second time, the w r ord “ newspaper ” shall be substituted; and 

(e) For the w r ords <c that work ”, the w r ords c< that newspaper ” shall 
be substituted. 

9. After section 16 the following section shall be inserted, 
namely : — 

“ 16 A. If any printer of any newspaper published in British India 
neglects to deliver copies of the same in compliance with section 11 A, 
he shall, on the complaint of the officer to whom copies should have 
been delivered or of any person authorised by that officer in this behalf, 
be punishable, on conviction by a Magistrate having jurisdiction in the 
place where the newspaper was printed, with fine which may extend to 
fifty rupees for every default.” 


THE SECOND SCHEDULE. 

( See section 4.) 

The Sea Customs Act, 1878 (VIII oe 18T8). 

After section 181 the following sections shall be inserted, namely: — 

“ 181 A. ( 1 ) The Chief Customs-officer or other officer authorised by 
the Local Government in this behalf may detain any package brought 
whether by land or sea into British India which he suspects to contain — 

(а) any newspaper or book as defined in the 1 Press and Registra- 

tion of Books Act, 1867, or XXV of 1867* 

(б) any document, 

containing any seditious matter, that is to say, any matter the publica- 
tion of which is punishable under section 124A of the Hndian Penal 
Code, and shall forward such package to such officer as the Local XLV of i860. 
Government may appoint in this behalf. 


1 General Acts, Vol. I. 
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f 2) Any officer detaining a package under the provisions of sub- 
section (1) shall, where practicable, forthwith send by post to the 
addressee or consignee of such package notice of the fact of such 
detention. 

(3) The Local Government shall cause the contents of such package 
to be examined, and if it appears to the Local Government that the 
package contains any such newspaper, book or other document, contain- 
ing any such seditious matter, may pass such orders as to the disposal of 
the package and its contents as it may deem proper, and, if it does not 
so appear, shall release the package and its contents unless the same be 
otherwise liable to seizure under any law for the time being in force : 

Provided that any person interested in any package detained under 
the provisions of this section may, within two months from the date of 
such detention, apply to the Local Government for release of the same, 
and the Local Government shall consider such application and pass 
such orders thereon as it may deem to be proper : 

Provided, further, that, if such application is rejected, the applicant 
may, within two months from the date of tile order rejecting the appli- 
cation, apply to the High Court for release of the package or its contents 
on the ground that the package did not contain any such newspaper, 
book or other document containing any such seditious matter. 

(4) In this section document ” includes also any painting, draw- 
ing or photograph, or other visible representation. 

181B. Every application under the second proviso to sub-section (3) Procedure for 

of section 181A shall be heard and determined, in the manner provided 

V oi 1698. by sections 991) to 99P of the 1 Code of Criminal Procedure, 1898, by a of applica- 

Special Bench of the High Court constituted in the manner provided X ei^ase°of 

bv section 99C of that Code. packages so 

* detained. 

18XC. No order passed or action taken under section 181A shall be Jurisdiction 
called in question in any Court otherwise than in accordance with the 
second proviso to sub-section (3) of that section. ?? 


THE THIRD SCHEDULE. 


(See section 5 .) 

The Code of Criminal Peocedtjee, 1898 (Y of 1898). 

1. After section 99 the following sections shall be inserted, 
namely : — 


XXV of 1867. 


99 A. ( 1 ) Where — Power to 

(a) any newspaper, or book as defined in the 2 Press and Regis- ta in p U bii ca - 

tration of Books Act, 1867, or f? ns , for " 

_ _ felted, and 


3 General Acts, Vol. I. 

1 General Acts, Vol. V. 
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(b) any document, 

wherever printed, appears to the Local Government to contain an) 
seditious matter, that is to say, any matter the publication of which 
is punishable under section 124A of the '‘Indian Penal Code, the Local XLV of 1S60. 
Government may, by notification in the local official Gazette, stating 
the grounds of its opinion, declare every copy of the issue of the news- 
paper, containing such matter, and every copy of such book or other 
document to he forfeited to His Majesty, and thereupon any police- 
officer may seize the same, wherever found in British India, and any 
Magistrate may by warrant authorise any police-officer not below the 
rank of sub-inspector to enter upon and search for the same in any 
premises where any copy of such issue or any such book or other docu- 
ment may be or may be reasonably suspected to be. 

(2) In sub-section (7) ‘ document ’ includes also any painting, 
drawing or photograph, or other visible representation. 

99B. Any person having any interest in any newspaper, book or 
other document, in respect of which an order of forfeiture has been 
made under section 99 A, may, within two months from the date of such 
order, apply to the High Court to set aside such order on the ground 
that the issue of the newspaper, or the book or other document, in respect 
of which the order was made, did not contain any seditious matter. 

99 C. Every such application shall he heard and determined by a 
Special Bench of the High Court composed of three Judges. 

99D. (2) On receipt of the application, the Special Bench shall, if 
it is not satisfied that the issue of the newspaper, or the book or other 
document, in respect of which the application has been made, contained 
seditious matter of the nature referred to in sub-section (I) of section 
99A, set aside the order of forfeiture. 

(2) Where there is a difference of opinion among the Judges form- 
ing the Special Bench, the decision shall be in accordance with the* 
opinion of the majority of those Judges. 

99E. On the hearing of any such application with reference to any 
newspaper, any copy of such newspaper may he given in evidence in aid' 
of the proof of the nature or tendency of the words, signs or visible* 
representations contained in such newspaper, which are alleged to be 
seditious matter. 

i 99E. Every High Court shall, as soon as conveniently may be, frame' 
rules to regulate the procedure in the case of such applications, the* 
amount of the costs thereof and the execution of orders passed thereon, 
and until such rules are framed, the practice of such Courts in proceed- 
ings other than suits and appeals shall apply, so far as may he 
practicable, to such applications. 

~ ~ 1 General Acts, VoL I. 
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99G. No order passed or action taken under section 99A sliall be Jurisdiction 
called in question in any Court otherwise than in accordance with the barred * 
provisions of section 99B. 5J 

2. In section 101 after the words “ section 98 the words “ section 
99 A ” shall he inserted. 

THE EOURTH SCHEDULE. 

( See section 6.) 

The Indian Post Office Act, 1898 (VI of 1898). 

After section 27, the following sections shall he inserted, namely: — 

“ 27A. Ho newspaper printed and published in British India Prohibition 

without conforming to the rules laid down in the 1 Press and Registra- gf 0 a by S posfc 

XXV of 1867. tion of Books Act, 1867, shall he transmitted by post. of certain 

newspapers. 

27B. ( 1 ) Any officer of the Post Office authorised by the Postmaster- Power to 
General in this behalf may detain any postal article in course of detain news- 

transmission by post which he suspects to contain — other articles 

being trans- 

(a) (i) any newspaper or book as defined in the 1 Press and mittedby 

XXV of 1867. Registration of Books Act, 1867, or post * 

( ii ) any document, 

containing any seditious matter, that is to say, any matter the publica- 
tion of which is punishable under section 124A of the 1 Indian Penal 
XLV of 1860. Code ; or 

( b ) any newspaper as defined in the 1 Press and Registration of 

XXV of 1867. Books Act, 1867, edited, printed or published otherwise 

than in conformity with the rules laid down in that Act; 

and shall deliver any postal article so detained to such officer as the 
Local Government may appoint in this behalf. 

(2) Any officer detaining any postal article under the provisions of 
sub-section (1) shall forthwith send by post to the addressee of such 
article notice of the fact of such detention. 

(3) The Local Government shall cause the contents of any postal 
article detained under sub-section ( 1 ) to be examined, and, if it appears 
to the Local Government that the article contained any newspaper, book 
or other document of the nature described in clause (a) or clause (b) of 
sub-section (1), may pass such orders as to the disposal of the article 
and its contents as it may deem proper, and, if it does not so appear, 
shall release the article and its contents, unless the same be otherwise 
liable to seizure under any law for the time being in force : 


1 General Acts, Vol. I. 
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Indian Ports (Amendment). [1922: Act XV* 

Provi led tiiat any person interested in any article detained under 
the piovisions of clause (a) of sub-section (1) may, within two months 
from the date of such detention, apply to the Local Government for 
release of the same, and the Local Government shall consider such 
application and pass such orders thereon as it may deem to he proper : 

Provided also that, if such application is rejected, the applicant 
may, within two months from the date of the order rejecting the appli- 
cation, apply to the Higdi Court for release of the article and its contents 
on the ground that the article did not contain any newspaper, hook or 
other document containing any seditious matter. 

(4) In this section document ’ includes also any painting, drawing 
or photograph, or other visible representation. 

27C. Every application made under the second proviso to suh-section 
(3) of section 27B shall he heard and determined in the manner provided 
by sections 99D to 99F of the 1 Code of Criminal Procedure, 1898, by a Vof 1898. 
Special Bench of the High Court constituted in the manner provided 
by section 99C of that Code. 

27D. No order passed or action taken under section 27B shall be 
called in question in any Court otherwise than in accordance with the 
second proviso to sub-section (3) of that section . 99 


ACT No. XV or 1922. 2 

[29th March , 1922. ] 

An Act to regulate the employment of child labour in ports in 

British India. 

"Whereas it is expedient to regulate the employment of child labour 
in ports in British India ; It is hereby enacted as follows : — 

1. This Act may be called the Indian Ports (Amendment) Act, 1922. 

2. In section 6 of the 3 Indian Ports Act, 1908, — XV of 1908. 

(a) after sub-section (1), the following sub-section shall be in- 
serted, namely: — 

“ (1A) In addition to any rules which it is empowered to make 
under sub-section (7), the Local Government shall make 
rules prohibiting the employment at piers, jetties, landing- 

1 G-eneral Acts, Vol. V. 

3 For Statement of Objects and Reasons, see Gazette of India, 1922, Pt. V, p. 176. 

4 General Acts, Vol, VI. 
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places, wharves, quays, clocks, warehouses and sheds of 
children under the age of twelve years upon the handling 
of goods;” and 

(6) in sub-section (2), after the word and figure “ sub-section (1) 99 
the words and figure “ and sub-section (1A) ” shall be 
inserted. 


ACT No. XVI on 1922. 1 

[30th September , 1922.~\ 

An Act further to amend the Indian Extradition Act, 1903. 

Whereas it is expedient further to amend the 2 Indian Extradition 
Act, 1903; It is hereby enacted as follows: — 

1. This Act may be called the Indian Extradition (Amendment) Act, Short title. 
1922. 

2. In the First Schedule to the 2 Indian Extradition Act, 1903, for Amendment 

the words “ Desertion from any body of Imperial Service Troops ”, the 
following shall be substituted, namely: — Act XV of 

“ Desertion from any unit of Indian State Forces declared by the 19 °°* 
Governor General in Council, by notification in the Gazette 
of India, to be a unit desertion from which is an extradition 
offence.” 


ACT No. XVII or 1922. 3 


[ 30th September, 1922 . ] 

An Act further to amend the Indian Museum Act, 1910. 

Whereas it is expedient further to amend the 4 Indian Museum Act, 

1910; It is hereby enacted as follows : — 

1. This Act may be called the Indian Museum (Amendment) Act, Short title. 
1922. 


2. In clause (a) of sub-section (T) of section 2 of the 4 Indian Museum Amendment 

AH- 1910 of section 2, 

HCt, iyiu, a Act X of 

(a) for the word “six” the word “seven” shall he substituted; 1910. 

(b) for sub-clause (iv) the following sub-clause shall be substituted, 

namely : — 

“ (iv) the Director, Zoological Survey of India;” and 


1 For Statement of Objects and Reasons, see Gazette of India, 1922, Pt. V, p. 298. 

2 General Acts, Vol. V. 

3 For Statement of Objects and Reasons, see Gazette of India, 1922, Pt. V, p. 299. 

4 General Acts, Vol. VII, and Bengal Code, Yol. I. 
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(■ c ) the word fs and ” at the end of sub-clause {v) shall be omitted; 
sub-clause {xi) shall be re-numbered sub-clause (vii) ; and 
after sub-clause (v) the following sub-clause shall be in- 
serted, namely : — 

“ {vi) the Superintendent, Archaeological Section of the 
Museum; and”. 


ACT No. XVIII of 1922. 1 

[3rd October , 1922 .] 

Ah Act further to amend the Negotiable Instruments Act, 1881. 

Whereas it is expedient further to amend the Negotiable Instruments 
Act, 1881 ; It is hereby enacted as follows : — isf^ 1 

1. This Act may be called the Negotiable Instruments (Amendment) 

Act, 1922. 

2. To section 131 of the Negotiable Instruments Act, 1881, the XXVI of 

following Explanation shall be added, namely:— l88L 

“ Explanation . — A banker receives payment of a crossed cheque for a 
customer within the meaning of this section notwithstanding that he 
credits his customer’s account with the amount of the cheque before 
receiving* payment thereof.” 


ACT No, XIX of 1922. 3 

[3rd October, 1922.'] 

An Act further to amend the Court-fees Act, 1870. 

■Whereas it is expedient further to amend the 4 Court-fees Act, 1870; VII of 1870. 
It is hereby enacted as follows : — 

1. This Act may be called the Court-fees (Amendment) Act, 1922. 

2. In section 4 of the 4 Court-fees Act, 1870, for the words “ judg- VII of 1870. 
ment of two ” the words and brackets “ judgments (other than judgments 


1 For Statement of Objects and Reasons, see Gazette of India, 1922, Pt. V, p. 243. 
a General Acts, Vol. III. 

•For Statement of Objects and Reasons, see Gazette of India, 1922, Pt. V, p. 241. 
•General Acts, Vol. II. 



373 


XV of 1865. 


XV of 1865. 


1922: Act XIX.] Court-fees ( 'Amendment ). 

1922: Act XX.] Parsi Marriage and Divorce [Amendment). 

passed in the exercise of tHe ordinary original civil jurisdiction of the 
Conrt) of one ” shall be substituted. 


ACT Np. XX of 1922. 1 

[_3rd October , 1922 

An Act further to amend the Parsi Marriage and Divorce Act, 

1865. 

Whereas it is expedient further to amend the 2 Parsi Marriage and 
Divorce Act, 1865 ; It is hereby enacted as follows : — 

1. This Act may be called the Parsi Marriage and Divorce (Amend- Short title, 
ment) Act, 1922. 

2. After section 38 of the 2 Parsi Marriage and Divorce Act, 1865 Insertion of 

(hereinafter referred to as the said Act), the following section shall be ^Tn Act° n 
inserted, namely : — XV of 1865. 

“ 39. Notwithstanding anything contained in section 16 or section 17, Absence of 
where in the case of a tidal in a Parsi Chief Matrimonial Court, not less durm^trial. 
than nine or, in the case of a trial in a Parsi District Matrimonial Court, 
not less than six, delegates have attended throughout the proceedings, 
the trial shall not be invalid by reason of the absence during any part 
thereof of the other delegate or delegates. 

Where at any stage of a trial in a Parsi Chief Matrimonial Court less 
than nine, or in a Parsi District Matrimonial Court less than six, dele- 
gates are present who have attended throughout the proceedings and the 
presiding Judge is of opinion that it is not possible without undue delay 
to secure the attendance throughout the proceedings of nine or six dele- 
gates, as the case may be, the proceedings shall be stayed and a new trial 
shall be held with the aid of fresh delegates.” 

8. (1) In section 41 of the said Act, for the words “ before whom the Amendment 
case is tried ” the words “ who have attended throughout the trial ” let^V of 41, 
shall be substituted. 1365. 

(2) To the same section the following proviso shall be added, 
namely : — 

“ Provided that, where such delegates are equally divided in opinion, 
the decision on the facts shall be the decision of the presiding Judge.” 


1 For Statement of Objects and Reasons, see Gazette of India, 1922, Pt. V, p. 242. 

3 General Acts, Vol. I. 
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ACT No. XXI of 1922. 1 

[< 3rd October , 1922 . ] 

Ail Act further to amend the Official Trustees Act, 1913, and 
the Administrator General’s Act, 1913. 

Whereas it is expedient further to amend the 2 0fficial Trustees Act, II of 1913 
1913, and the Administrator General’s Act, 1913 ; It is hereby enacted a? HI of 19, a. 
follows : — 

1. This Act may be called the Official Trustees and Administrator 
General’s Acts Amendment Act, 1922. 

PART I. 

2. To section 2 of the 2 0fficial Trustees Act, 1913 (hereinafter in this II of 1913. 
Part referred to as the said Act), after clause (6) the following clause 

shall be added, namely: — 

“(7) ‘revenues of the Government’ means, in respect of any 
part of India in which the powers and duties of the Gov- 
ernment under this Act are exercised and discharged by a 
Local Government, the revenues allocated to that Govern- 
ment under the Government of India Act.” 

3 . In section 15 of the said Act, — 

(a) the words “ of India ”, where they first occur, shall be omit- 

ted ; and 

(b) after the word “ revenues ”, where it occurs for the second 

time in sub-section ( 1 ), and after the same word in sub- 
section (2), the words “of the Government or” shall be 
inserted. 

4 . In sections 17, 18 , 23 and 24 of the said Act, the words “ of 
India ”, wherever they occur, shall be omitted. 

PART II. 

5. To section 2 of the 2 Administrator General’s Act, 1913 (herein- m of 1913. 
after in this Part referred to as the said Act), after clause {10) the 
following clause shall be added, namely : — 

u {IT) ‘revenues of the Government’ means, in respect of any 
part of India in which the powers and duties of the Govern- 
ment under this Act are exercised and discharged by a 


1 For Statement of Objects and Eeasons, see Gazette of India, 1922, Pt. V, p. 251 f 

2 General Acts, Vol. VII. 
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Local Government, tlie revenues allocated to tliat Govern- 
meat under the Government of India Act.” 


6. In section 39 of the said Act, — Amendment 

of section 30 

(a) in sub-section ( 1 ), the words “of India”, where they first Act III of 

occur, shall he omitted and after the word “ revenues”, 1913 * 
where it occurs for the second time, the words cc of the 
Government or” shall he inserted; and 

(b) in sub-section (2), after the words “to render” the words 

“the Government or” shall he inserted. 


7. In sections 42, 43, 52 and 53 of the said Act, the words 
India ”, wherever they occur, shall he omitted. 


“ oi Amendment 
of sections 
42. 43, 52 
and 53, Act 
III of 1913. 


ACT No. XXII of 1922. 1 


[5th October , 1922.'] 


An Act to provide a penalty for spreading disaffection among 
the police and for kindred offences. 

Whereas it is expedient to penalize the spreading of disaffection 
among the police and other kindred offences; It is hereby enacted as 
follows : — 


1. (2) This Act may be called the Police (Incitement to Disaffection) Short title,. 
a r .j- 1 Q99 " extent and 

commence - 

(2) It extends to the whole of British India, including British Baku- ment - 
chistan and the Sonthal Parganas. 

(3) It shall come into force in any province or part of a province 
on such date 2 as the Local Government may, by notification in the local 
official Gazette, direct. 


2. In this Act, the expression “ member of a police-force” means Definition* 
any person appointed or enrolled for the performance of police duties 
under any enactment specified in the Schedule. 

8. Whoever intentionally causes or attempts to cause, or does any Penalty for 
act which he knows is likely to cause, disaffection towards His Majesty Section, 
or the Government established by law in British India amongst the etc. 
members of a police-force, or induces or attempts to induce, or does any 
act which he knows is likely to induce, any member of a police-force to 


1 For Statement of Objects and Reasons, see Gazette of India, 1922, Pt. V, p. 62; 
and for Report of Select Committee, see ibid, 1922, Pt. V, p. 253. 

2 In Burma from 28th November, 1922, see Burma Gazette, 1922, Pt. I, p. 1057. 

In Assam from 25th January, 1923, see Assam Gazette, 1923, Pt. II, p. 113. 
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withhold his services or to commit a breach of discipline shall he 
punished with imprisonment which may extend to six months, or with 
fine which may extend to two hundred rupees, or with both. 

Explanation . — Expressions of disapprobation of the measures of the 
Government with a view to obtain their alteration by lawful means, or 
of disapprobation of the administrative or other action of the Gov- 
ernment, do not constitute an offence under this section unless they cause 
or are made for the purpose of causing or are likely to cause disaffection. 

4. Nothing shall be deemed to be an offence under this Act which is 
done in good faith — 

(a) for the purpose of promoting the welfare or interests of any 
member of a police-force by inducing him to withhold his 
services in any manner authorised by law ; or 

(h) by or on behalf of any association formed for the purpose of 
furthering the interests of members of a police-force as 
such, where the association has been authorised or recog- 
nised by the Government and the act done is done under 
any rules or articles of the association which have been 
approved by the Government. 

5. No Court shall proceed to the trial of any offence under this Act 
except with the previous sanction, or on the complaint, of the District 
Magistrate or, in the case of a Presidency-town or the town of Rangoon, 
of the Commissioner of Police. 

6. (1) No Court inferior to that of a Presidency Magistrate or 
Magistrate of the first class shall try any offence under this Act. 

(2) Notwithstanding anything contained in Chapter XXII of the 
*Code of Criminal Procedure, 1898, no offence under this Act shall be V of 1S9S. 
triable summarily. 


THE SCHEDULE. 
[See section 2.) 


Year. 

Xo. j 

Short title. 

1859 

XXIV 

Acts of the Governor General in Council. 

The Madras District Police Act, 1859. 

1861 

v ; 

The Police Act, 1861. 

1887 

XV 1 

The Burma Military Police Act, 1887. 

1888 

III 

The Police Act, 1888. 

18&2 

V 

The Bengal Military Police Act, 1892. 

1888 

III 

Madras Act . 

j The Madras City Police Act, 1888. 


1 General Acts, Yol. V. 
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THE SCHEDULE — contd. 


Year. 

No. [ 

1 

Short title. 


1 

I 

I 

Bombay Acts. 

1S90 

IV 

The Bombay District Police Act, 1890. 

1902 

IV 

The City of Bombay Police Act, 1902. 
j Bengal Acts. 

1S66 

11 

The Calcutta Suburban Police Act, I860. 

1S90 

IV 

The Calcutta Police Act, 1866. 

III 

The Calcutta Port Act, 1890. 

1920 

II 

The Eastern Frontier Rifles (Bengal Battalion) Act, 1920. 



Burma Act. 

1899 

IV 

The Rangoon Police Act, 1899. 

Assam Act. 

1920 

I I 

The Assam Rifles Act, 1920. 

Regulation by the Governor General in Council. 

18S8 

II 

The Andaman and Nicobar Islands Military Police Regulation, 
1SSS. 


ACT A r o. I op 1923. 1 

[ 1st February , 19231} 

An Act further to amend the Criminal Tribes Act, 1911. 


II of 1911. 


II of 1911. 


Whereas it is expedient further to amend the 2 Criminal Tribes Act, 

1911; It is hereby enacted as follows: — 

1. This Act may be called the Criminal Tribes (Amendment) Act, short title. 
1923. 


2. In section 2 of the 2 Criminal Tribes Act, 1911 (hereinafter referred Amendment 
to as the said Act), — Act e ni°of^ 

(a) after clause [1) the following clauses shall be inserted, 191L 
namely : — 

“ (la) ‘ district ’ includes a Presidency-town and the town 
of Rangoon; 


(16) ‘ District Magistrate 9 means, in the case of a Presidency- 
town or the town of Rangoon, the Commissioner of 
Police;” and 


1 For Statement of Objects and Reasons, see Gazette of India, 1922, Pt. V? p* 227; 
and for Report of Select Committee, see ibid, 1922, Pt. V, p. 331. 

2 General Acts, Vol. VI I . 
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(b) after clause (2) the following clause shall be inserted, 
namely : — 

“ (2a) ‘Superintendent of Police 5 means, in the case of a 
Presidency-town or the town of Rangoon, an}- officer 
appointed by the Local Government to perform the 
duties of a Superintendent of Police under this Act.” 

3. In section 4 of the said Act, the words “ or of any part thereof ” 
shall be omitted. 

4. In section 5 of the said Act, — 

(a) for the words “a notice” the word “notice” shall he sub- 

stituted ; 

(b) the words “or of such part thereof as is directed to be regis- 

tered ” shall be omitted; and 

(c) in the proviso, the words “ or part thereof ” shall he omitted, 

and after the word “registration” the words “and may 
cancel any such exemption ” shall be added. 

5. In section 13 of the said Act, after the word “ settled ” the fol- 
lowing shall be added, namely: — 

“ and any officer empowered in this behalf by the Local Govern- 
ment may, by order in writing, vary any notification made 
under section 11 or under this section by directing the 
restriction of such criminal tribe to another area, or, as 
the case may be, its settlement in another place, in the 
same district.” 

8. After section 13 of the said Act the following section shall be 
inserted, namely: — 

“ 13A. Any notification made by the Local Government under sec- 
tion 11 or section 13 may specify, as the area to which the criminal tribe 
shall be restricted or as the place in which it shall he settled, an area or 
place situated in any other province, provided that the consent of the 
Local Government of that province shall first have been obtained.” 

7. For section 15 of the said Act the following section shall be sub- 
stituted, namely: — 


“ 15. (1) Where a criminal tribe is restricted in its movements co 
an area, or is settled in a place of residence, situated in a province other 
than that by the Local Government of which the notification under sec- 
tion 3 relating to such criminal tribe was issued, all the provisions or 
this Act and the rules made hereunder shall apply to the criminal tribe as 
if the notification had been issued by tbe Local Government of such 
other province. 
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(2) If a criminal tribe, having been registered under section 4 in any 
district, is restricted in its movements to an area, or is settled in a place 
of residence, situated in another district (whether in the same province ot 
not), the register or any relevant entries or entry therein shall be trans- 
ferred to the Superintendent of Police of the last-mentioned district, 
and all the provisions of this Act and the rules made hereunder shall 
apply as if such criminal tribe had been registered in that district, and 
the District Magistrate of that district shall have power to cancel any 
exemption granted under section 5. 5 5 

8. In section 16 of the said Act, the words Governor General in Amendment 
Council or the ” and the words “ or any part thereof ” shall be omitted ; ^ e jxi°of 
and to the same section the following proviso shall be added, 1911 . 
namely : — 

“ Provided that no criminal tribe shall be placed in a settlement 
unless the necessity for so placing it has been established 
to the satisfaction of the Local Government, after an inquirj 
held by such authority and in such manner as may be 
prescribed.” 

9. In section 18 of the said Act, — Amen dm ent 

of section 18, 

(a) after the words “ Local Government” the words “ or any Act III of 

officer authorised by it in this behalf” shall be inserted; 1911 * 
and 

( b ) in clause ( b ), the word “ like ” shall be omitted. 

10. In sub-section (, 2 ) of section 20 of the said Act, — Amendment 

of section 20, 

(a) after clause ( e ) the following clause shall be inserted, Act III of 
namely : — 

“ (ee) the circumstances in which members of a criminal tribe 
shall be required to possess and produce for inspection 
certificates of identity, and the manner in which such % 
certificates shall be granted;” and 

(i b ) after clause (h) the following clause shall be inserted, 
namely : — 

“ ( hh ) the authority by whom and the manner in which the 
inquiry referred to in section 16 shall be held.” 

11. In section 22 of the said Act, — Amendment 

of section 22, 

(a) to sub-section (1) the words “ or with fine which may extend fg^ IIof 

to five hundred rupees, or with both” shall be added; 

(b) in sub-section ( 2 ), for the words “ a rule made under any 

other clause of ” the words u any other rule made under ” 
shall be substituted; and 
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Cotton Transport . [1923: Act III. 

(o) after sub-section (2) the following sub-section sliall be added, 
namely : — 

£f ( 3 ) Any person who commits or is reasonably suspected of 
having committed an offence made punishable by this 
section which is not a cognizable offence within the 
meaning of the 2 Code of Criminal Procedure, 1898, 
may he arrested without a warrant by any officer in 
charge of a police-station or by any police-officer not 
below the rank of a sub-inspector.” 

12. After section 27 of the said Act the following sections shall oe 
inserted, under the heading “ Supplemental,” namely: — 

“ 27A. The Local Government, if it is satisfied that adequate provi- 
sion has been made by the law of any State in India for the restriction 
of the movements or the settlement in a place of residence of persons 
such as are referred to in section 3, and for securing the welfare of 
persons so restricted or settled, may, with the consent of the Prince or 
Chief of that State, direct the removal to that State of any criminal 
tribe for the time being in the province, and may authorise the taking 
of all measures necessary to effect such removal : 

Provided that no person shall be so removed if the Local Government 
is satisfied that he is a subject of His Majesty. 

27B. The references to a criminal tribe in sections 4, 5, 14, 17 and 
27A shall be deemed to be references to a criminal tribe or any part 
thereof, and the like references in sections 11, 13, 13A, 15 and 16 shall 
be deemed to b© references to a criminal tribe or any part or member 
thereof.” 


ACT Ho. Ill op 1923. 3 

[23rd February , 1923 

An Act to provide for the restriction and control of the trans- 
port of cotton in certain circumstances. 

Whereas it is expedient for the purpose of maintaining the quality 
and reputation of the cotton grown in certain areas in British India to 
enable the restriction and control of the transport by rail and the import 
of cotton into those areas ; It is hereby enacted as follows : — 

1. (. 1 ) This Act may be called the Cotton Transport Act, 1923. 

(2) It extends to the whole of British India. 

1 General Acts, Vol. V. 

* For Statement of Objects and Reasons, see Gazette of India, 1922, Ft. V, p. 213; 
and for Report of Joint Committee, see ibid , 1923, Pt. V, p. 1. 
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2. In tliis Act, unless there is anything repugnant in the subject Definitions, 
or context, — 

(a) certified copy in relation to a licence, means a copy of 
the licence certified in the manner described in section 76 
of the 1 Indian Evidence Act, 1872, by the authority by 
which the licence was granted; 

(fi) “ cotton ” means every kind of unmanufactured cotton, that 
is to say, ginned and unginned cotton, cotton waste and 
cotton seed; 

(c) “cotton waste 55 means droppings, strippings, fly and other 

waste products of a cotton-mill other than yam waste ; 

(d) “ licence 39 means a licence granted under this Act; 

(e) “notified station ” means a railway station specified in a 

notification under section 3; 

(/) “ prescribed ” means prescribed by rules made under this Act; 
and 

(g) “ protected area 55 means an area into which the import of 
cotton or of any kind of cotton has been prohibited by a 
notification under section 3. 

3. (1) The Local Government may, for the purpose of maintaining Power to issue 

the quality or reputation of the cotton grown in any area in the Province, prohibiting 
by notification in the local official Gazette, prohibit the import of cotton import of b 
or of any specified kind of cotton into that area save under, and in ac- protect^ 0 
cordance with the conditions of, a licence : area. 

Provided that no such notification shall be deemed to prohibit the 
import into any protected area of packages containing any kind of cotton 
and not exceeding ten pounds avoirdupois weight. 

(2) Any such notification may prohibit the delivery to, and the 
taking of delivery by, any person, at any specified railway station situated 
in the protected area, of any cotton, the import of which into that area 
is prohibited when such cotton has been consigned from a railway station 
not situated in that area, unless such person holds a licence for the 
import of the cotton into that area. 

4. (. 1 ) Notwithstanding anything contained in the 2 Indian Railways Refusal 
Act, 1890, or any other law for the time being in force, the station unlicensed 
master of any railway station or any other railway servanl responsible cotton, 
for the booking of goods or parcels at that station may refuse to receive 

for carriage at, or to forward or allow to be carried on the railway from, 
that station any cotton consigned to a notified station, being cotton of 
a kind of which the delivery at such notified station has been prohibited 
unless both stations are in the same protected area, or unless the con- 
signor produces a certified copy of a licence for the import of the cotton 
into the protected area in which shch notified station is situated. 

1 General Acts, Vol. II. 

3 General Acts, Vol. IV. 
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(2) Every certified copy of a licen.ce when so produced shall be attach- 
ed to the invoice or way-bill, as the case may be, and shall accompany 
the consignment to its destination, and shall there be dealt with in the 
prescribed manner. 

(3) Where by or under any law in force in the territories of any 
State in India the import into any area, or the delivery at any railway 
station, of cotton or of any kind of cotton has been prohibited, the 
Governor General in Council may, by notification in the Gazette of 
India, declare that the provisions of sub-section (1) shall apply in respect 
of cotton consigned to any such station as if such area and such station 
were respectively a protected area and a notified station, and as if any 
licence granted under such law were a licence granted under this Act. 

5. (1) Where any cotton, the import of which into any protected area 
has been prohibited, has been consigned to and arrives at a notified 
station in any such protected area, the station master or other railway 
servant responsible for the receipt and delivery to the consignee of goods 
or parcels, as the case may be, at that station shall, unless both the 
notified station and the railway station from which the cotton has been 
consigned are situated in the same protected area, refuse to deliver the 
cotton until he is satisfied that the consignee holds a licence for the 
import of the cotton into the protected area in which such notified station 
is situated; and, if he is not so satisfied, or if within fourteen days the 
consignee or some person acting on his behalf does not appear in order 
to take delivery, shall return the cotton to the railway station 
from which it was consigned, together with an intimation that delivery 
of the cotton has been refused or has not been taken, as the case may be. 

(2) Any station master or other railway servant receiving any cotton 
returned under sub-section (2), or returned with a like intimation from 
a railway station specified in a notification under sub-section (3) of 
section 4, shall cause to be served on the consignor in any manner 
authorised by section 141 of the ^-Indian Railways Act, 1890, a notice IX of 1890. 
stating that the cotton has been so returned and requiring the consignor 
to pay any rate, terminal or other charges due in respect of the carriage 
of the cotton to and from the railway station to which it was consigned, 
and such charges shall be deemed to be due from the consignor for all 
the purpose^ of section 55 of that Act. 

6. Any person who, in contravention of the provisions of this Act 
or of any notification or rule made hereunder, knowingly takes delivery 
of any cotton from a notified station or imports, or attempts to import, 
any cotton into a protected area, and any station master or other railway 
servant who, in contravention of the provisions of sub-section (1) of 
section 5, without reasonable excuse, the burden of proving which shall 
lie upon him, delivers any cotton to a consignee or other person, shall 
be liable to a fine not exceeding one thousand rupees, and upon any 


1 General Acts, Vol. IV. 
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subsequent conviction to imprisonment which may extend to tliree months, 
or to fine which may extend to five thousand rupees, or to both. 

7. (1) The Local Government may, by notification in the local official P ^ r r ^| es 
Gazette, make rules to provide for any of the following matters, 
namely : — 

(а) the prevention of the import into a protected area by road, 

river or sea, save under and in accordance with the condi- 
tions of a licence, of cotton the import of which into that 
area has been prohibited by a notification under section •> ; 

(б) the terms and conditions to be contained in licences and the 

authorities by which tbev may be granted; and 
(c) the manner in which licences and certified copies thereof shall 
be dealt with on and after the delivery of the cotton to 
which they relate. 

(2) Any such rules may provide that any contravention thereof or of 
the conditions of any licence, not otherwise made punishable by this 
Act, shall be punishable with fine which may extend to five hundred 
rupees. 

8. No notification under section 3 or rule under section 7 shall be Previous 
issued by the Local Government of any Governor’s Province, unless it ^PP^val^of 
has been laid in draft before the Legislative Council of the Province, i a ture to* 

and has been approved by a Resolution of the Legislative Council, either i j 3Sue . of notl ; 

. 1 1 • o ** * , , . . . t i ii * fications and 

with or without modification or addition, but upon such approval being rules. 

given the notification or rule, as the case may be, may be issued in the 

form in which it has been so approved. 

S. No suit or other leg v al proceeding shall be instituted against any Protection 
person in respect of anything which is in good faith done or intended 
to be done under this Act. 

ACT No. IV of 1923. 1 

[23rd February , 1923.~\ 

An Act to amend and consolidate the law relating to the regula- 
tion and inspection of mines. 

Whereas it is expedient to ^amend and consolidate the law relating 
to the regulation and inspection of mines; It is hereby enacted as 
follows : — 

CHAPTER l 
Preliminary. 

I. ( 1 ) This Act may be called the Indian Mines Act, 1923, Short title, 

extent and 

1 For Statement of Objects and Reasons, see Gazette of India, 1922, Pt. V, p. 327 ; commence* 
and for Report of Joint Committee, see ibid, 1923, Pt. V, p. 25. ment. 
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Beg. XII of 
1887. 

Definitions. 

(a) “ agent,” when u.sed in relation to a mine, means any person 

appointed or acting as tlie representative of tlie owner in 
respect of the management of the mine or of any part thereof 
and as such superior to a manager under this Act; 

(b) “ Chief Inspector” means the Chief Inspector of Mines 

appointed under this Act; 

(c) “child” means a person under the age of thirteen years; 

(d) a person is said to he “employed” in a mine who works 

under appointment by or with the knowledge of the 
manager, whether for wages or not, in any mining opera- 
tion, or in cleaning or oiling any part of any machinery 
used in or about the mine, or in any other kind of work 
whatsoever incidental to, or connected with, mining 
operations ; 

(e) “Inspector” means an Inspector of Mines appointed under 

this Act, and includes a District Magistrate when exercis- 
ing any power or performing any duty of an Inspector 
which he is empowered by this Act to exercise or perform; 

(/) “mine” means any excavation where any operation for the 
purpose of searching for or obtaining minerals has been or 
is being carried on, and includes all works, machinery, 
tramways and sidings, whether above or below ground, in 
or adjacent to or belonging to a mine : 

provided that it shall not include any part of such premises on 
which a manufacturing process is being carried on unless 
such process is a process for coke making or the dressing 
of minerals; 

(g) “ owner,” when used in relation to a mine, means any person 
who is the immediate proprietor or lessee or occupier of 
the mine or of any part thereof, but does not include a 
person who merely receives a royalty, rent or fine from the 
mine, or is merely the proprietor of the mine subject to 
any lease, grant or license for the working thereof, or is 
merely the owner of the soil and not interested in the 
minerals of the mine; but any contractor for the working 
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(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Parganas. 

(3) It shall come into force on the first day of July, 1924. 

2. Nothing in this Act shall be construed to affect the provisions of 

the 1 Upper Burma Euby Begulation, 1887. XII of 1887. 

3. In this Act, unless there is anything repugnant in the subject or 
context, — 


1 Burma Code. 
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of a mine or any part thereof shall be subject to this Act 
in like manner as if lie were an owner, but not so as to 
exempt the owner from any liability; 

(h) “ prescribed ” means prescribed by regulations, rules or bye- 

laws ; 

(i) “ qualified medical practitioner 3 ’ means any person registered 

21 & 22 Viet, under the Medical Act, 1858, or any Act amending the 

c * 90 * same or under any Act of any Legislature in British India 

providing for the maintenance of a register of medical 
practitioners, and includes, in any area where no such last- 
mentioned Act is in force, any person declared by the 
Local Government, by notification in the local official 
Gazette, to be a qualified medical practitioner for the pur- 
poses of this Act; 

(j) “regulations,” “rules” and “bye-laws” mean respectively 

regulations, rules and bye-laws made under this Act; 

(7v) “ serious bodily injury ” means any injury which involves, or 
in all probability will involve, the permanent loss of the 
use of, or permanent injury to, any limb, or the permanent 
loss of or injury to the sight or hearing, or the fracture of 
any limb or the enforced absence of the injured person 
from work for a period exceeding twenty days: and 

(l) “week” means the period between midnigffit on Saturday 
night and midnight on the succeeding Saturday night. 

CHAPTER II. 

Inspectors. 

4. {!) The Governor General in Council may, by notification in the 
Gazette of India, appoint a duly qualified person to be Chief Inspector 
of Mines for the whole of British India, and duly qualified persons to 
be Inspectors of Mines subordinate to the Chief Inspector. 

(2) N o person shall be appointed to be Chief Inspector or an Inspector, 
or, having been appointed shall continue to hold such office who is or 
becomes directly or indirectly interested in any mine or mining rights 
in India. 

(3) The District Magistrate may exercise the powers and perform 
the duties of an Inspector subject to the general or special orders of the 
Local Government : 

Provided that nothing in this sub-section shall be deemed to empower 
a District Magistrate to exercise any of the powers conferred by section 
19 or section 32. 


Chief Inspec- 
tor and In- 
spectors. 
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(4) Tlie Chief Inspector and every Inspector shall he deemed to he a 
public servant within the meaning of the 1 lndian Penal Code. XLV of 18G0. 

5. (T) The Chief Inspector may, by order in writing, prohibit or 
restrict the exercise by any Inspector named, or any class of Inspectors 
specified, in the order of any power conferred on Inspectors by this 
Act, and shall, subject as aforesaid, declare the local area or areas 
within which, or the group or class of mines with respect to which, 

Inspectors shall exercise their respective powers. 

(2) The Inspector shall give information to owners, agents and 
managers of mines, situate within the local area or areas or belonging 
to the group or class of mines, in respect of which he exercises powers 
under sub-section (1) as to all regulations and rules which concern them 
respectively and as to the places where copies of such regulations and 
rules may he obtained. 

6. The Chief Inspector and any Inspector may — 

(a) make such examination and inquiry as he thinks fit in order 

to ascertain whether the provisions of this Act and of the 
regulations, rules and bye-laws and of any orders made 
thereunder are observed in the case of any mine ; 

(b) with such assistants (if any) as he thinks fit, enter, inspect 

and examine any mine or any part thereof at any reason- 
able time by day or night, but not so as unreasonably to 
impede or obstruct the working of the mine; 

(c) examine into, and make inquiry respecting, the state and 

condition of any mine or any part thereof, the ventilation 
of the mine, the sufficiency of the bye-laws for the time 
being in force relating to the mine, and all matters and 
things connected with or relating to the safety of the 
persons employed in the mine. 

7. Any person in the service of the Government duly authorised by 
a special order in writing, of the Chief Inspector or of an Inspector in 
this behalf may, for the purpose of surveying, levelling* or measuring 
in an} 7 mine, after giving not less than three days’ notice to the manager 
of such mine, enter the mine and may survey, level or measure the mine 
or any part thereof at any reasonable time by day or night, but not so 
as unreasonably to impede or obstruct ihe working of the mine. 

8. Every owner, agent and manager of a mine shall afford the Chief 
Inspector and every Inspector and every person authorised under section 
7 all reasonable facilities for making any entry, inspection, survey, 
measurement, examination or inquiry under this Act. 

9. (/) All copies of, and extracts from, registers or other records 
appertaining to any mine, and all other information acquired by the 
Chief Inspector or an Inspector or by any one assisting* him, in the course 
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of the inspection of any mine under this Act or acquired by any person 
authorised under section 7 in the exercise of his duties thereunder , shall 
be regarded as confidential. 

(2 > If the Chief Inspector, or an Inspector or any other person 
referred to in sub-section ( 1 ) discloses to any one, other than a Magis- 
trate or an officer to whom he is subordinate, any such information as 
aforesaid without the consent of the Governor General in Council or of 
the Local Government, he shall be guilty of a breach of official trust, 
and shall be punishable in the manner provided by section 4 of the 
XV of 1889 . Hndian Official Secrets Act, 1889. 

(3) Ido Court shall proceed to the trial of any offence under this 
section except on complaint made hy order of, or under authority from, 
the Governor Geneial in Council or the Local Government, or made by 
a person aggrieved by the offence. 

CHAPTER III. 

Mixing Boards and Committees. 

10. (2) The Local Government may constitute for the province, or Mining 
for any part of the province, or for any group or class of mines in the Boaids ' 
province, a Mining Board consisting of — 

(a) a person in the service of the Government, not being the 

Chief Inspector or an Inspector, nominated hy the Local 
Government to act as chairman; 

( b ) the Chief Inspector or an Inspector; 

(c) two persons, neither of whom shall be the Chief Inspector or 

an Inspector nominated by the Local Government, of whom 
one shall he a person qualified to represent the interests of 
persons employed in mines; 

(<7) two persons nominated by owners of mines or their re 
presentatives in such manner as may be prescribed. 

(2) The chairman shall appoint a person to act as secretary to the 
Board. 

(.3) The Local Government may give directions as to the payment of 
travelling expenses incurred hy the secretary or any member of any 
such Mining Board in the performance of his duty as such secretary or 
member. 

11. (]) Where under this Act any question relating to a mine is Committees, 
referred to a Committee, the Committee shall consist of — 

(a) a chairman nominated by the Local Government or by such 
officer or authority as the Local Government may authorise 
in this behalf; 

1 This Act was repealed by the Indian Official Secrets Act, 1923 (XIX of 1923\ 
mfra. 
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(b) a person nominated by the chairman and qualified by experi- 

ence to dispose of the question referred to the Committee; 
and 

(c) two persons of whom one shall be nominated by the owner, 

agent or manager of the mine concerned, and the other 
shall be nominated by the Local Government to represent 
the interests of the persons employed in the mine. 

(2) No Inspector or person employed in or in the management of 
any mine concerned shall serve as chairman or member of a Committee 
appointed under this section. 

(3) Where an owner, agent or manager fails to exercise his power 
of nomination under clause (c) of sub-section (7), the Committee may, 
notwithstanding such failure, proceed to inquire into and dispose of the 
matter referred to it. 

(4) The Committee shall hear and record such information as the 
Chief Inspector or the Inspector, or the owmer, agent or manager of 
the mine concerned, may place before it, and shall intimate its decision 
to the Chief Inspector or the Inspector and to the owner, agent or 
manager of the mine, and shall report its decision to the Local Govern- 
ment. 

(5) On receiving such report the Local Government shall pass orders 
in conformity therewith unless the Chief Inspector or the owner, agent 
or manager of the mine has lodged an objection to the decision of the 
Committee, in which case the Local Government may proceed to review' 
such decision and to pass such orders in the matter as it may think fit. 

If an objection is lodged by the Chief Inspector, notice of the same 
shall forthwith be given to the owner, agent or manager of the mine. 

(6) The Local Government may give directions as to the remunera- 
tion, if any, to be paid to the members of the Committee or any of 
them, and as to the payment of the expenses of the inquiry including 
such remuneration. 

12. (I) Any Mining Board constituted under section 10 and any 
Committee constituted under section 11 may exercise such of the powers 
of an Inspector under this Act as it thinks necessary or expedient to 
exercise for the purpose of deciding or reporting upon any matter 
referred to It. 

(2) Every Mining Board constituted under section 10 and every 
Committee appointed under section 11 shall have the powers of a Civil 
Court under the x Code of Civil Procedure, 1908, for the purpose of V of 1908. 
enforcing the attendance of witnesses and compelling the production of 
documents and material objects; and every person required by any such 
Mining Board or Committee to furnish Information before it shall be 
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deemed to be legally bound to do so within the meaning of section 176 
XLV of 1860. °f th e 1 Indiaix Penal Code. 

13. The Local Government may direct that the expenses of any in- Recovery of 
quiry conducted by a Mining Board constituted under section 10 or by espenses * 
a Committee appointed under section 11 shall be borne in whole or in 
part by the owner or agent of the mine concerned, and the amount so 
directed to be paid may, on application by the Chief Inspector or an 
Inspector to a Magistrate having jurisdiction at the place where the 
mine is situated or where such owner or agent is for the time being 
lesident, be recovered by the distress and sale of anv moveable pro- 
perty within the limits of the Magistrate’s jurisdiction belonging to 
such owner, agent or manager. 


CHAPTEIt IV. 


Mixing Operations and Management of Mines. 

14. The owner, agent or manager of a mine shall, in the case of an Notice to be 
existing mine within one month from the commencement of this Act, mining 
or, in the case of a new mine within three months after the commence- operations, 
ment of mining operations, give to the District Magistrate of the district 

in which the mine is situated notice in writing in such form and 
containing such particulars relating to the mine as may be prescribed. 

15. (2) Save as may be otherwise prescribed, every mine shall be Managers, 
under one manager who shall have the prescribed qualifications and shall 

be responsible for the control, management and direction of the mine, 
and the owner or agent of every mine shall appoint himself or some other 
person, having such qualifications, to be such manager. 

(2) If any mine is worked without there being a manager for the 
mine as required by sub-section (2), the owner and agent shall each be 
deemed to have contravened the provisions of this section. 

10. (2) The owner, agent and manager of every mine shall be Duties and 
responsible that all operations carried on in connection therewith are Slbm " 
conducted in accordance with the provisions of this Act and of the owners, 
regulations, rules and bye-laws and of any orders made thereunder. manager^ 

(2) In the event of any contravention of any such provisions by any 
person whomsoever, the owner, agent and manager of the mine shall 
each be deemed also to be guilty of such contravention unless he proves 
that he had taken all reasonable means, by publishing and to the best 
of his power enforcing those provisions, to prevent such contravention : 

Provided that the owner or agent shall not be so deemed if he 
proves — 

(a) that he was not in the habit of taking, and did not in respect 
of the matter in question take, any part in the manage- 
ment of the mine ; and 
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(h) that he had made all the financial and other provisions 
necessary to enable the manager to carry out his duties; 
and 

(c) that the offence was committed without his knowledge, 
consent or connivance. 

(3) Save as hereinbefore provided, it shall not be a defence in any 
proceedings brought against an owner or agent of a mine under this 
section that a manager of the mine has been appointed in accordance 
with the provisions of this Act. 


CHAPTER V. 

Provisions as to Health and Safety. 

17. There shall he provided and maintained for every mine latrine 
and urinal accommodation of such kind and on such scale, and such 
supply of water fit for drinking, as may be prescribed. 

18. At every mine in respect of which the Local Government may, 
by notification in tbe local official Gazette, declare this section to apply, 
such supply of ambulances or stretchers, and of splints, bandages and 
other medical requirements, as may be prescribed, shall be kept ready 
at hand in a convenient place and in good and serviceable order. 

19. (7) If, in any respect which is not provided against by any 
express provision of this Act or of the regulations, rules or bye-laws or 
of any orders made thereunder, it appears to the Chief Inspector or the 
Inspector that any mine, or any part thereof or any matter, thing or 
practice in or connected with the mine, or with the control, management 
or direction thereof, is dangerous to human life or safety, or defective so 
as to threaten, or tend to, the bodily injury of any person, he may 
give notice in writing thereof to the owner, agent or manager of the 
mine, and shall state in the notice the particulars in which he considers 
the mine, or part thereof, or the matter, thing or practice, to be 
dangerous or defective and require the same to be remedied within 
such time as he may specify in the notice. 

(2) If the Chief Inspector or an Inspector authorised in this behalf 
by general or special order in writing by the Chief Inspector is of opinion 
that there is urgent and immediate danger to the life or safety of any 
person employed in any mine or part thereof, he may, by an order in 
writing containing a statement of the grounds of his opinion, prohibit, 
until the danger is removed, the employment in or about the mine or 
part thereof of any person whose employment is not in his opinion 
reasonably necessary for the purpose of removing the danger. 

(■ 3 ) Where an order lias been made under sub-section (2) by an 
Inspector, the owner, agent. or manager of the mine may, within ten 
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days after tlie receipt of tlie order, appeal against tlie same to tlie 
Cliief Inspector who may confirm, modify or cancel tlie order. 

(4\) Tlie Chief Inspector or tlie Inspector making a requisition under 
sub-section (!) or an order under sub-section (2), and the Chief Inspector 
making an order (other than ail order of cancellation) in appeal under 
sub-section (3), shall forthwith report the same to the Local Govern- 
ment and shall inform the owner, agent or manager of the mine that 
such repoit has been so made. 

(-5) If the owner, agent or manager of the mine objects to a requisi- 
tion made under sub-section (!) or to an order made by the Chief 
Inspector under sub-section (2), or sub-section (3), he may, within 
twenty days after the receipt of the notice containing the requisition or 
of the order or after the date of the decision of the appeal, as the case 
may be, send his objection in writing, stating the grounds thereof, to 
the Local Government, which shall refer the same to a Committee. 

(6) Every requisition made under sub-section (!), or order made 
under sub-section (2), or sub-section (3) to which objection is made 
under sub-section (5), shall be complied with pending the receipt at the 
mine of the decision of the Committee : 

Provided that the Committee may, on the application of the owner, 
agent or manager, suspend the operation of a requisition under sub- 
section (!) pending its decision on the objection. 

(7) Nothing in this section shall affect the powers of a Magistrate 

V of 1898 under section 144 of the 2 Code of Criminal Procedure, 1898. 

20. When any accident occurs in or about a mine causing loss of Notice to be 
life or serious bodily injury, or when an accidental explosion, ignition, 
outbreak of fire or irruption of water occurs in or about a mine, the 

owner, agent or manager of the mine shall give such notice of the occur* 
rence to such authorities, and in such form, and within such time, as 
may he prescribed. 

21. (!) When any accidental explosion, ignition, outbreak of fire or Power of 

irruption of water or other accident has occurred in or about any mine, f 0 °™^ e t nt 
the Local Government, if it is of opinion that a formal inquiry into court , of 
the causes of, and circumstances attending, the accident ought to be m 

held, may appoint a competent person to hold such inquiry, and may accidents, 
also appoint any person or persons possessing legal or special knowledge 

to act as assessor or assessors in holding the inquiry. 

(2) The pei son appointed to hold any* such inquiry shall have ail 

V of 1908. the powers of a Civil Court under the 2 Code of Civil Procedure, 1908, 

for the purpose of enforcing the attendance of witnesses and compelling 
the production of documents and material objects; and every person 
required by such person as aforesaid to furnish any information shall 
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be deemed to be legally bound to do so within the meaning of section 
176 of the 1 Indian Penal Code. 

(5) Any person holding an inquiry under this section may exercise 
such of the powers of an Inspector under this Act as he may think it 
necessary or expedient to exercise for the purposes of the inquiry. 

(4) The person holding an inquiry under this section shall make a 
report to the Local Government stating the causes of the accident and 
its circumstances, and adding any observations which he or any of the 
assessors may think fit to make. 

22. The Local Government may cause any report submitted by a 
Committee under section 11 or by a court of inquiry under section 21 
to be published at such time and in such manner as it may think fit. 

CHAPTER VI. 

Hours and Limitation of Employment. 

23. No person shall he employed in a mine — 

[a) on more than six days in any one week, 

( b ) if he works above ground, for more than sixty hours in any 

one week, 

( o ) if he works below ground, for more than fifty-four hours 
in any one week. 

84. Hothing in section 23 .shall apply to persons who may by rules 
he defined to be persons holding positions of supervision or management 
or employed in a confidential capacity. 

25. In case of an emergency involving serious risk to the safety 
of the mine or of persons employed therein, the manager may, 
subject to the provisions of section 19, permit persons to he employed 
in contravention of section 23 on such work as may he necessary to 
protect the safety of the mine or of the persons employed therein: 

Provided that, where such occasion arises, a record of the fact shall 
immediately be made by the manager and shall he placed before the 
Chief Inspector or the Inspector at his next inspection of the mine. 

26 . Ho child shall be employed in a mine, or be allowed to be 
present in any part of a mine which is below ground. 

27 . ( 1 ) If any question arises between the Chief Inspector or the 
Inspector and the manager of any mine as to whether any person is a 
child, the question shall, in the absence of a certificate as to the age 
of such person granted in the prescribed manner, he referred by the 
Chief Inspector or the Inspector for decision to a qualified medical 
practitioner. 


XLV of I860. 
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I\ of 1884. 


(2) Eveiy certificate as to the age of a person which lias been granted 
in the prescribed manner and any certificate granted by a qualified 
medical practitioner on a reference under sub-section (7) shall, for the 
purposes of this Act, be conclusive evidence as to the age of the person 
to whom it relates. 

28* -For every mine there shall be kept in the prescribed form and Register of 
place a register of all persons employed in the mine, of their hours of em F°y ees * 
work, of their days of rest, and of the nature of their respective em- 
ployments. 


CHAPTER VII. 

Regulations, Rules an jd Bye-Laws. 

29. The Governor General in Council may, by notification in the Power of 

Gazette of India, make regulations consistent with this Act for all or 2 ovem fiF 
« p n General m 

any or the toll owing purposes, namely: — Council to 

(a) for prescribing the qualifications to be required by a person “ons! reguIa ‘ 

for appointment as Chief Inspector or Inspector; 

(b) for prescribing and regulating the duties and powers of the 

Chief Inspector and of Inspectors in regard to the inspec- 
tion of mines under this Act; 

(c) for prescribing the duties of owners, agents and managers 

of mines and of persons acting under them; 

(d) for prescribing the qualifications of managers of mines and> 

of persons acting under them; 

(e) for regulating the manner of ascertaining, by examination 

or otherwise, the qualifications of managers of mines and 
persons acting under them, and the granting and renewal 
of certificates of competency; 

(/) for fixing the fees, if any, to be paid in respect of such 
examinations and of the grant and renewal of such certi- 
ficates ; 

(y) for determining the circumstances in which and the conditions ' 
subject to which it shall be lawful for more mines than 
one to be under a single manager, or for any mine or 
mines to be under a manager not having the prescribed 
qualifications ; 

(h) for providing for the making of inquiries into charges of 

misconduct or incompetency on the part of managers of 
mines and persons acting under them and for the sus- 
pension and cancellation of certificates of competency; 

(i) for regulating, subject to the provisions of the 1 Indian 

Explosives Act, 1884, and of any rules made thereunder, 
the storage and use of explosives; 
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(j) for prohibiting, restricting or regulating* the employment in 
mines or in any class of mines of women, either below 
ground or on particular kinds of labour which are attended 
by clanger to the life, safety or health of such women; 

(Jx) for providing for the safety of the persons employed in a 
mine, their means of entrance thereinto and exit there- 
from, the number of shafts or outlets to be furnished, and 
the fencing of shafts, pits, outlets, pathways and 
subsidences; 

(!) for providing for the safety of the roads and working places 
in mines, including the siting and maintenance of pillars 
and the maintenance of sufficient barriers between mine 
and mine; 

(m) for providing for the ventilation of mines and the action to 

be taken in respect of dust and noxious gases; 

(n) for providing for the care, and the regulation of the use, of 

all machinery and plant and of all electrical apparatus 
used for signalling purposes; 

(o) for requiring and regulating the use of safety lamps in mines ; 

(y) for providing against dangers arising out of the accumulation 

of water in mines: 

\ (q) for prescribing the notices of accidents and dangerous occur- 
< rences, and the notices, reports and. returns of mineral 
* output, persons employed and other matters provided for 
by regulations, to be furnished by owners, agents and 
managers of mines, and for prescribing the forms of such 
notices, returns and reports, the persons and authorities 
to whom they are to he furnished, the particulars to be 
contained in them, and the time within which they are 
to be submitted; 

(r) for prescribing the plans to be kept by owners, agents and 
managers of mines and the manner and places in which 
such plans are to be kept for purposes of record; 

j (s) for regulating the procedure on the occurrence of accidents or 

I accidental explosions or ignitions in or about mines; 

(t) for prescribing the form of, and the particulars to be contained 
in, the notice to be given by the owner, agent or manager 
of a mine under section li; and 

(i) for prescribing the notice to be given by the owner, agent or 
manager of a mine before mining operations are commenced 
at or extended to any point within fifty yards of any 
railway subject to the provisions of the ’Indian Railways 
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IX of 1890 


IX of 1890. 


Act, 1890, or of any public work or classes et public 
works which the Local Government may, by general or 
special order, specify in this behalf. 

30. The Local Government may, subject to the control of the ^^’c'ovem 
Governor General in Council, by notification in the local oxfichv merits to 
Gazette, make rules consistent with this Act for all or any of the follow- make rules, 
ing purposes, namely: — 

p/) for providing for the appointment of chaiunen and members 
of Mining Boards, and for regulating the procedure 0 £ 
such Boaids; 

(h) for providing for the appointment of courts of inquiry under 
section 21, for regulating the procedure and powers of such 
courts, for the payment of travelling allowance to the 
members, and for the recovery of the expenses of suck 
courts from the manager, owner or agent of the mine 
concerned ; 

(c) for prescribing the scale of latrine and urinal accommodation 
to be provided at mines, the provision to be made for the 
supply of drinking-water, the supply and maintenance of 
medical appliances and comforts, the formation and train- 
ing of rescue brigades, and the training of men in 
ambulance work ; 

id) for defining the persons who shall, for the purposes of section 
24, be deemed to be persons holding positions of super- 
vision or management or employed in a confidential 
capacity ; 

(e) for prohibiting the employment in mines of persons or any 
class of persons who have not been certified by a qualified 
medico! practitioner to be more than thirteen years of age, 
and for prescribing the manner and the circumstances in 
which such certificates may be granted and revoked ; 

(/) for prescribing the form of register required by section 28; 

{g) for prescribing abstracts of this Act and the vernacular in 
which the abstracts and the regulations, rules and bye- 
laws shall be posted as required by sections 32 and 33 ; 

(Ji) for requiring the fencing of any mine or part of a mine, 
whether the same is being worked or not, where such 
fencing is necessary for the protection of the public; 

(i) for the protection from injury, in respect of any mine when 
the workings are discontinued, of property vested in His 
Majesty or any local authority or railway company as 
defined in the Hndian Railways Act, 1890; 


1 General Acts, Vol. IV. 



396 


Indian Mines . 


[1028: Act IT. 


Prior publica- 
tion of regu- 
lations and 
rules. 


Bye-laws. 


(j) for requiring notices, returns and reports in connection with 

any matters dealt with hy rules to he furnished by owners, 
agents and managers of mines, and for prescribing the 
forms of such notices, returns and reports, the persons and 
authorities to whom they are to be furnished, the parti- 
culars to be contained in them, and the times within which 
they are to be submitted; and 

(k) generally to provide for any matter not provided for by this 

Act or the regulations, provision for which is required 
in order to give effect to this Act. 

81. (2) The power to make regulations and rules conferred by sec- 
tions 29 and 3G is subject to the condition of the regulations and rules 
being made after previous publication. 

(2) The date to be specified in accordance with clause (3) of section 

23 of the General Clauses Act, 1897, as that after which a draft of X of 1S97 
regulations or rules proposed to be made will be taken under consider- 
ation, shall not be less than three months from the date on which the 
draft of the proposed regulations or rules is published for general 
information. 

(3) Before the draft of any regulation or rule is published under 
this section it shall be referred in the case of a regulation to every 
Mining Board constituted in British India, and in the case of a rule to 
every Mining Board constituted in the province; and ^the regulation or 
rule shall not be so published until each such Board has had a reasonable 
opportunity of reporting as to the expediency of making the same and 
as to the suitability of its provisions. 

( 4 ) Regulations and rules shall be published in the Gazette of India 
and the local official Gazette, respectively, and, on such publication, 
shall have effect as if enacted in this Act. 

82. (2) The owner, agent or manager of a mine may, and shall, if 
called upon to do so by the Chief Inspector or Inspector, frame and 
submit to the Chief Inspector or Inspector a draft of such bye-laws, 
not being inconsistent with this Act or any regulations or rules for the 
time being in force, for the control and guidance of the persons acting 
in the management of, or employed in, the mine as such owner, agent 
or manager may deem necessary to prevent accidents and provide for the 
safety, convenience and discipline of the persons employed in the mine. 

(2) If any such owner, agent or manager — 

(a) fails to submit within two months a draft of bye-laws after 

being called upon to do so by the Chief Inspector or 

Inspector, or 

( b ) submits a draft of bye-laws which is not in the opinion of 

the Chief Inspector or Inspector sufficient, 


1 General Acts, Vol. IV. 



J928: Act IV.] Indian Mines. 897 

the Chief Inspector or Inspector may — 

(i) propose a draft of such bye-laws as appear to him to be 
sufficient, or 

(ii) propose such amendments in any draft submitted to him by 
the owner, agent or manager as will, in his opinion, rende r 
it sufficient, 

and shall send such draft bye-laws or draft amendments to the owner, 
agent or manager, as the case may be, for consideration. 

(3) If within a period of two months from the date on which any 
•draft bye-laws or draft amendments are sent by the Chief Inspector or 
Inspector to the owner, agent or manager under the provisions of sub- 
section (2), the Chief Inspector or Inspector and the owner, agent or 
manager are unable to agree as to the terms of the bye-laws to be 
made under sub-section (7), the Chief Inspector or Inspector shall refer 
the draft bye-laws for settlement to the Mining Board or, where there 
is no Mining Board, to such officer or authority as the Local Govern- 
ment may, by general or special order, appoint in this behalf. 

(4) (a) When such draft bye-laws have been agreed to by the owner, 
agent or manager and the Chief Inspector or Inspector, or, when they 
.are unable to agree, have been settled by the Mining Board or such 
■officer or authority as aforesaid, a copy of the draft bye-laws shall be 
■sent by the Chief Inspector or Inspector to the Local Government for 
.approval. 

(b) The Local Government may make such modifications of the draft 
bye-laws as it thinks fit. 

(c) Before the Local Government approves the draft bye-laws, 
■whether with or without modifications, there shall be published, in 
such manner as the Local Government may thinkbest adapted for in- 
forming the persons affected, notice of the proposal to make the bye- 
laws and of the place where copies of the draft bye-laws may be obtained, 
■and of the time (which shall not be less than thirty days) within which 
any objections with reference to the draft bye-laws, made by or on 
behalf of persons affected, should be sent to the Local Government. 

(d) Every objection shall be in writing and shall state — 

(i) the specific grounds of objection, and 

(ii) the omissions, additions or modifications asked for. 

(e) The Local Government shall consider any objection made within 
the required time by or on behalf of persons appearing to it to be 
affected, and may approve the bye-laws either in the form in which 
they were published or after making such amendments thereto as it 
ihinks fit. 

2d 
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(o) The bye-laws, when so approved by the Local Government, shall 
have effect as if enacted in this Act, and the owner, agent or manager 
of the mine shall cause a copy of the bye-laws, in English and in such 
vernacular or vernaculars as may be prescribed, to be posted up in some 
conspicuous place at or near the mine, where the bye-laws may be 
conveniently read or seen by the persons employed; and, as often as 
the same become defaced, obliterated or destroyed, shall cause them to 
be renewed with all reasonable despatch. 

(6) The Local Government may, by order in writing, rescind, in 
whole or in part, any bye-law so made, and thereupon such bye-law 
shall cease to have effect accordingly. 

33. There shall be kept posted up at or near every mine, in English 
and in such vernacular or vernaculars as‘ may be prescribed, the pre- 
scribed abstracts of the Act and of the regulations and rules. 


CHAPTER VIII. 

Penalties and Procedure. 

34. (2) Whoever obstructs the Chief Inspector, an Inspector or any 
person authorised under section 7 in the discharge of his duties under 
this Act, or refuses or wilfully neglects to afford the Chief Inspector, 
an Inspector or such person any reasonable facility for making any 
entry, inspection, examination or inquiry authorised by or under this 
Act in relation to any mine, shall be punishable with imprisonment for 
a term which may extend to three months, or with fine which may 
extend to five hundred rupees, or with both. 

(2) Whoever refuses to produce on the demand of the Chief Inspector 
or Inspector any renters or other documents kept in pursuance of this. 
&et, or prevents or attempts to prevent or does anything which he has. 
reason to believe to be likely to prevent, any person from appearing 
before or being examined by an inspecting officer acting in pursuance 
of his duties under this Act, shall he punishable with fine which may 
extend to three hundred rupees. 

35. Whoever — 

(a) counterfeits, or knowingly makes a false statement in, any 

certificate, or any official copy of a certificate, granted 
under this Act, or 

( b ) knowingly uses as true any such counterfeit or false certi- 

ficate, or 

(c) makes or produces or uses any false declaration, statement 

or evidence knowing the same to be false, for the purpose 
of obtaining for himself or for Any other person a 
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certificate, or the renewal of a certificate, under this Act, oi 
any employment in a mine, or 

(d) falsifies any plan or register or record the maintenance of 

which is required by or under this Act, or 

(e) makes, gives or delivers any plan, return, notice, record or 

report containing a statement, entry or detail which is 
not to the best of his knowledge or belief true, 

shall be punishable with imprisonment for a term which may extend to 
tbree months, or with fine which may extend to five hundred rupees, or 
with both. 

36: Any person who, without reasonable excuse the burden of Omission to 
proving which shall lie upon him, omits to make or furnish in the ^ uis]l planSs 
prescribed form or manner or at or within the prescribed time any plan, 
return, notice, register, record or report required by or under this Act 
to be made or furnished shall be punishable with fine which may extend 
to two hundred rupees. 

37. Whoever, save as permitted by section 25, contravenes any Contraven- 
provision of this Act or of any regulation, rule or bye-law or of any tl . on of P ro y i ~ 
order made thereunder prohibiting, restricting or regulating the employ- ing employ- 
ment or presence of persons in or about a mine shall be punishable with 

fine which may extend to five hundred rupees. 

38. Whoever, in contravention of the provisions of section 20, fails Notice of 
to give notice of any accidental occurrence shall, if the occurrence results accicleilts * 
in serious bodily injury, be punishable with fine which may extend to 

five hundred rupees, or, if the occurrence results in loss of life, be 
punishable with imprisonment which may extend to three months or 
with fine which may extend to five hundred rupees, or with both. 

39. "Whoever contravenes any provision of this Act or of any Disobedience 
regulation, rule or bye-law or of any order made thereunder for the of orders ' 
contravention of which no penalty is hereinbefore provided shall be 
punishable with fine which may extend to one thousand rupees, and, 

in the case of a continuing contravention, with a further fine which 
may extend to one hundred rupees for every day on which the offender 
is proved to have persisted in the contravention after the date of the 
first conviction. 

40. (1) Notwithstanding anything hereinbefore contained, whoever Contraven- 
contravenes any provision of this Act or of any regulation, rule or bye- d^angcr- 
law or of any order made thereunder, shall be punishable, if such ous results, 
contravention results in loss of life, with imprisonment which may 

extend to one year, or with fine which may extend to two thousand 
rupees, or with both; or, if such contravention results in serious bodily 
injury, with imprisonment which may extend to six months, or with 
fine which may extend to one thousand rupees, or with both; or, if such 
contravention otherwise causes injury or danger to workers or other 

2 d 2 
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persons in or about the mine, with, imprisonment which may extend to 
one month, or with fine which may extend to five hundred rupees, or 
with both. 

(2) Where a person having been convicted under this section is 
again convicted thereunder, he shall be punishable with double the 
punishment provided by sub-section (/). 

(3) Any Court imposing, or confirming in appeal, revision or other- 
wise, a sentence of fine passed under this section may, when passing 
judgment, order the whole or any part of the fine recovered to be paid 
as compensation to the person injured, or, in the case of his death, to 
his legal representative : 

Provided that, if the fine is imposed in a case which is subject to 
appeal, no such payment shall he made before the period allowed for 
presenting the appeal has elapsed, or, if an appeal has been presented, 
before the decision of the appeal. 

41. No prosecution shall be instituted against any owner, agent or 
manager for any offence under this Act except at the instance of the 
Chief Inspector or of the District Magistrate or of an Inspector autho- 
rised in this behalf by general or special order in writing by the Chief 
Inspector. 

42. No Court shall take cognizance of any offence under this Act 
unless complaint thereof has been made within six months of the date 
on which the offence is alleged to have been committed. 

43. No Court inferior to that of a Presidency Magistrate or Magis- 
trate of the first class shall try any offence under this Act which is 
alleged to have been committed by any owner, agent or manager of a 
mine or any offence which is by this Act made punishable with impri- 
sonment. 

44. (1) If the Court trying any case instituted at the instance of 
the Chief Inspector or of the District Magistrate or of an Inspector 
under this Act is of opinion that the case is one which should, in lieu of 
a prosecution, be referred to a Mining Board or a Committee, it may 
stay the criminal proceedings, and report the matter to the Local 
Government with a view to such reference being made. 

(2) On receipt of a report under sub-section (1), the Local Govern- 
ment may refer the case to a Mining Board or a Committee, or may 
direct the Court to proceed with the trial. 


CHAPTER IX. 

Miscellaneous. 

45. If any question arises as to whether any excavation or working 
is a mine within the meaning of this Act, the Local Government may 
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decide tlie question, and a certificate signed by- a Secretary to the Local ^ine is 
Government sliall be conclusive on tbe point. ^ Act ‘ 

46. (1) The Governor General in Council may, by notification in Power to 
the Gazette of India, exempt any local area or any mine or group or option of 
class of mines or any part of a mine or any class of persons from tbe Act. 
operation of all or any specified provisions of this Act: 

Provided that no local area or mine or group or class of mines shall 
be exempted from the provisions of section 26 unless it is also exempted 
from the operation of all the other provisions of this Act. 

(2) On the occurrence of any public emergency, the Local Govern- 
ment may, by an order in writing, confer any exemption which might 
be conferred by the Governor General in Council under sub-section (1). 

When such an order is made, a copy thereof shall forthwith be sent to 
the Governor General in Council. 

47. The Governor General in Council and every Local Government Power to 

may reverse or modify any order passed under this Act by any authority a ^ n ^. 
subject to his or its control, as the case may be. orders. j 

48. This Act shall apply to mines belonging to the Crown. Application 

of Act to 
Crown miner; 

49. No suit, prosecution or other legal proceeding whatever shall lie Saving, 
against any person for anything which is in good faith done or intended 

to he done under this Act. 

50. On and from the commencement of this Act, the enactments Repeals, 
mentioned in the Schedule shall be repealed to the extent specified in 

the fourth column thereof. 


THE SCHEDULE. 


( See section 50.) 
Enactments repealed. 


Year. 

Mo. 

Short title. 

Extent of repeal. 

1901 

YIII 

The Indian Mines Act, 
1901. 

The whole. 

1914 

IV 

; The Decentralisation Act, 
1914. 

So much o£ the Schedule as relates to the 
Indian Mines Act, 1901. 

” 

X 

! 

i 

The Repealing and Amend- 
ing Act, 1914. 

So much of the Second Schedule as relates 
to the Indian Mines Act, X90L 



-Short title, 
extent and 
commence- 
ment, . 


definitions. 
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ACT No. Y of 1923. 1 

[ 23rd February, 1923,} 

All Act to consolidate and amend the law relating to steam- 

boilers. 

Whereas it is expedient to consolidate and amend the law relating 
to steam-boilers; It is hereby enacted as follows: — 

1* (I) This Act may be called the Indian Boilers Act, 1923. 

(2) It extends to the whole of British India, including British Balu- 
chistan and the Santhal Bargain as. 

(3) It shall come into force on such date as the Governor General 
in Council may, by notification 2 in the Gazette of India, appoint. 

2. In this Act, unless there is anything repugnant in the subject 
or context, — 

(a) “accident” means an explosion of a boiler or steam-pipe 

or any damage to a boiler or steam-pipe which is calculated 
to weaken the strength thereof so as to render it liable 
to explode; 

(b) “boiler” means any closed vessel exceeding five gallons in 

capacity which is used expressly for generating steam under 
pressure for use outside such vessel, and includes any 
mounting or other fitting attached to such vessel, which 
is wholly or partly under pressure when steam is shut off; 

(c) “Chief Inspector” and “Inspector” mean, respectively, a 

person appointed to be a Chief Inspector and an Inspector 
under this Act; 

(d) “owner” includes any person using a boiler as agent of the 

owner thereof and any person using a boiler which he 
has hired or obtained on loan from the owner thereof; 

(e) “ prescribed ” means prescribed by regulations or rules made 

under this Act; 

(/) “steam-pipe” means any main pipe exceeding three inches 
in internal diameter through which steam passes directly 
from a boiler to a prime-mover or other first user, and 
includes any connected fitting of a steam-pipe; and 
* {g) “structural alteration, addition or renewal” shall not be 
deemed to include any renewal or replacement of a petty 
nature when the part or fitting used for replacement is 
not inferior in strength, efficiency or otherwise to the re- 
placed part or fitting. 

1 For Statement of Objects and Reasons, see Gazette of India, 1922, Pt. Y, p. 249; 
and for Report of Joint Committee, see ibid , 1923, Pt. V, p. 15. 

2 This Act comes into force from 1st January 1924, see Notification No. A-61, dated 
4th December 1923, in Gazette of India, 1923, Pt. I, p. 1695. 
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IX of 1890. 


3. (2) Nothing in this Act shall apply in the case of any boiler or Limitation of 

steam-pipe— application. 

(a) in any steam-ship as defined in section 3 of the 1 Indian Steam- 

VII of 1884. ships Act, 1884, or in any steam-vessel as defined in section 

_ . 2 of the 2 Inland Steam-vessels Act, 1917 : or 

I ox 1917. 

(b) belonging to or under the control of His Majesty’s Navy or 

the Royal Indian Marine Service. 

(2) The Governor General in Council may, by notification in the 
Gazette of India, declare that the provisions of this Act shall not apply 
in the case of boilers or steam-pipes, or of any specified class of boilers 
' or steam-pipes, belonging to or under the control of any railway ad- 

ministered by the Government or by any railway company as defined 
IX of 1890. in clause (5) of section 3 of the ^Indian Railways Act, 1890. 

4. The Governor General in Council may, by notification in the Power to 
Gazette of India, exclude any specified area from the operation of all limit extent * 
or any specified provisions of this Act. 

5. (2) The Local Government may appoint such persons as it thinks Appointment 
fit to be Inspectors for the province for the purposes of this Act, and 

may define the local limits within which each Inspector shall exercise inspectors, 
the powers and perform the duties conferred and imposed on Inspectors 
by or under this Act. 

(2) The Local Government shall likewise appoint a person to be 
Chief Inspector for the province, who may, in addition to the powers 
and duties conferred or imposed on the Chief Inspector by or under this 
Act, exercise any power or perform any duty so conferred or imposed 
on Inspectors. 

(3) Every Chief Inspector and every Inspector shall be deemed to 
XLV of i860. be a public servant within the meaning of the 4 Indian Penal Code. 

6. Save as otherwise expressly provided in this Act, no owner of a Prohibition 

boiler shall use the boiler or permit it to be used — unregistered 

(a) unless it has been registered in accordance with the provisions 

of this Act; 

(b) in the case of any boiler which has been transferred from 

one province to another, until the transfer has been re- 
ported in the prescribed manner; 

(c) unless a certificate or provisional order authorising the use 

of the boiler is for the time being in force under this Act; 

(d) at a pressure higher than the maximum pressure recorded in 

such certificate or provisional order; 

(e) where the Local Government has made rules requiring that 

boilers shall be in charge of persons holding certificates 

1 General Acts, Vol. III. 

2 General Acts, Vol. VIII. 

3 General Acts, Vol. IV. 

* General Acts, Vol. I. 
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Registration. 


of competency , unless tlie boiler is in charge of a person 
holding the certificate required by such rules: 

Provided that any boiler registered, or any boiler certified or licensed, 
under any Act hereby repealed shall be deemed to have been registered 
or certified, as the case may be, under this Act : 

Provided, further, that, until the expiration of twelve months from 
the commencement of this Act, nothing in this section shall be deemed to 
prohibit the use of any boiler in any local area in which the registration 
of, or a certificate or licence for the use of, a boiler was not previously 
required by law. 

7. (7) The owner of any boiler which is not registered under the 
provisions of this Act may apply to the Inspector to have the boiler regis- 
tered. Every such application shall be accompanied by the prescribed 
fee. 

(2) On receipt of an application under sub-section (1), the Inspector 
shall fix a date, within thirty days or such shorter period as may be 
prescribed from the date of the receipt, for the examination., of the 
boiler and shall give the owner thereof not less than ten days’ notice 
of the date so fixed. 

(3) On the said date the Inspector shall proceed to measure and 
examine the boiler and to determine in the prescribed manner the maxi- 
mum pressure, if any, at which such boiler may be used, and shall 
report the result of the examination to the Chief Inspector in the 
prescribed form. 

(4) The Chief Inspector, on receipt of the report, may — 

(a) register the boiler and assign a register number thereto either 

forthwith or after satisfying himself that any structural 
alteration, addition or renewal which he may deem neces- 
sary has been made in or to the boiler or any steam-pipe 
attached thereto, or 

( b ) refuse to register the boiler: 

Provided that where the Chief Inspector refuses to register a boiler, 
he shall forthwith communicate his refusal to the owner of the boiler 
together with the reasons therefor. 

(5) The Chief Inspector shall, on registering the boiler, order the 
issue to the owner of a certificate in the prescribed form authorising the 
use of the boiler for a period not exceeding twelve months at a pressure 
not exceeding such maximum pressure as he thinks fit and as is in 
accordance with the regulations made under this Act. 

(6) The Inspector shall forthwith convey to the owner of the boiler 
the orders of the Chief Inspector and shall in accordance therewith 
issue to the owner any certificate of which the issue has been ordered, 
and, where the boiler has been registered, the owner shall within the 
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prescribed period cause the register number to be permanently marked 
thereon in the prescribed manner. 

8. (1) A certificate authorising the use of a boiler shall cease to be Renewal ox 

t> certificate. 

m iorce — 

(a) on the expiry of the period for which it was granted; or 

(b) when any accident occurs to the boiler; or 

(c) when the boiler is moved, the boiler not being a vertical boiler 

the heating surface of which is less than two hundred 
square feet, or a portable or vehicular boiler; or 

(d) when any structural alteration, addition or renewal is made 

in or to the boiler; or 

(e) if the Chief Inspector in any particular case so directs, when 

any structural alteration, addition or renewal is made in 
or to any steam-pipe attached to the boiler; or 

(/) on the communication to the owner of the boiler of an order 
of the Chief Inspector or Inspector prohibiting its use 
on the ground that it or any steam-pipe attached thereto 
is in a dangerous condition. 

(2) Where an order is made under clause (/) of sub-section (I), the 
grounds on which the order is made shall be communicated to the owner 
with the order. 

(3) When a certificate ceases to be in force, the owner of the boiler 
may apply to the Inspector for a renewal thereof for such period not 
exceeding twelve months as he may specify in the application. 

(4) An application under sub-section (3) shall be accompanied by 
the prescribed fee and, on receipt thereof, the Inspector shall fix a date, 
within thirty days or such shorter period as may be prescribed from the 
date of the receipt, for the examination of the boiler and shall give 
the owner thereof not less than ten days 5 notice of the date so fixed : 

Provided that, where the certificate has ceased to be in force owing 
to the making of any structural alteration, addition or renewal, the 
Chief Inspector may dispense with the payment of any fee. 

(5) On the said date the Inspector shall examine the boiler in the 
prescribed manner, and if he is satisfied that the boiler and the steam- 
pipe or steam-pipes attached thereto are in good condition shall issue 
a renewed certificate authorising the use of the boiler for such period 
not exceeding twelve months and at a pressure not exceeding such 
maximum pressure as he thinks fit and as is in accordance with the 
regulations made under this Act : 

Provided that if the Inspector — 

(a) proposes to issue any certificate — 

(i) having validity for a less period than the period entered 
in the application, or 
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(u) increasing or reducing the maximum pressure at which, 
the boiler may be used, or 

(b) proposes to order any structural alteration, addition or re- 

newal to be made in or to the boiler or any steam-pipe 
attached thereto, or 

(c) is of opinion that the boiler is not fit for use, the Inspector 

shall, within forty-eight hours of making the examination, 
inform the owner of the boiler in writing of his opinion 
and the reasons therefor, and shall forthwith report the 
case for orders to the Chief Inspector. 

(6) The Chief Inspector, on receipt of a report under sub-section (5), 
may, subject to the provisions of this Act and of the regulations made 
hereunder, order the renewal of the certificate in such terms and on 
such conditions, if any, as he thinks fit, or may refuse to renew it : 

Provided that where the Chief Inspector refuses to renew a certifi- 
cate, he shall forthwith communicate his refusal to the owner of the 
boiler, together with the reasons therefor. 

(7) Nothing in this section shall be deemed to prevent an owner 
of a boiler from applying for a renewed certificate therefor at any time 
during the currency of a certificate. 

Provisional 9. Where the Inspector reports the case of any boiler to the Chief 
OI ^ Inspector under sub-section (3) of section T or sub-section (5) of section 

8, he may, if the boiler is not a boiler the use of which has been prohi- 
bited under clause (/) of sub-section (1) of section 8, grant to the owner 
thereof a provisional order in writing permitting the boiler to be used 
at a pressure not exceeding such maximum pressure as he thinks fit and 
as is in accordance with the regulations made under this Act pending 
the receipt of the orders of the Chief Inspector. Such provisional order 
shall cease to be in force — 

(d) on the expiry of six months from the date on which it is 

granted, or 

(b) on receipt of the orders of the Chief Inspector, or 

(c) in any of the cases referred to in clauses (6), (c), (d), (e) and 

(/) of sub-section (2) of section 8, 

and on so ceasing to be in force shall be surrendered to the Inspector. 

Use of boiler 10. (2) Notwithstanding anything hereinbefore contained, when 
grant 1 ^ the period of a certificate relating to a boiler has expired, the owner 

certificate. shall, provided that he has applied’ before the expiry of that 

period for a renewal of the certificate, be entitled to use the boiler at 
the maximum pressure entered in the former certificate pending the 
issue of orders on the application. 

(2) Nothing in sub-section (2) shall be deemed to authorise the use 
of a boiler in any of the cases referred to in clauses (6), (c), (3), (e) and 
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(/) of sub-section (1) of section 8 occurring after the expiry of the period 
of the certificate. 

11. The Chief Inspector may at any time withdraw or revoke any Revocation 
certificate or provisional order on the report of an Inspector or other' ^ pro^istomi 
wise — order. 

(a) if there is reason to believe that the certificate or provisional 

order has been fraudulently obtained or has been granted 
erroneously or without sufficient examination; or 

( b ) if the boiler in respect of which it has been granted has 

sustained injury or has ceased to be in good condition; or 

( c ) where the Local Government has made rules requiring that 

boilers shall be in charge of persons holding certificates of 
competency, if the boiler is in charge of a person not hold- 
ing the certificate required by such rules ; or 

(d) where no such rules have been made, if the boiler is in charge 

of a person w T ho is not, having regard to the condition of 
the boiler, in the opinion of the Chief Inspector competent 
to have charge thereof : 


Provided that where the Chief Inspector withdraws or revokes a 
certificate or provisional order on the ground specified in clause (d), he 
shall communicate to the owner of the boiler his reasons in writing for 
the withdrawal or revocation, and the order shall not take effect until 
the expiry of thirty days from the receipt of such communication. 


12. Ho structural alteration, addition or renewal shall be made in Alterations 
or to any boiler registered under this Act unless such alteration, addition toiler™ 18 
or renewal has been sanctioned in writing by the Chief Inspector. 

18. Before the owner of any boiler registered under this Act makes Alterations 
my structural alteration, addition or renewal in or to any steam-pipe ^ steam^ 13 
Lttached to the boiler, he shall transmit to the Chief Inspector a report pipes, 
n writing of his intention, and shall send therewith such particulars 
of the proposed alteration, addition or renewal as may be prescribed. 


14. ( 1 ) On any date fixed under this xict for the examination of a 
boiler, the owner thereof shall be bound — 


Duty of 
owner at 
examination. 


(a) to afford to the Inspector all reasonable facilities for the examh 
nation and all such information as may reasonably be 
required of him; 

'(b) to have the boiler properly prepared and ready for examination 
in the prescribed manner; and 

(c) in the case of an application for the registration of a boiler, 
to provide such drawings, specifications, certificates and 
other particulars as may be prescribed. 

(2) If the owner fails, without reasonable cause, to comply with the 
provisions of sub-section (I), the Inspector shall refuse to make the 
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examination and shall report the case to the Chief Inspector who shall* 
unless sufficient cause to the contrary is shown* require the owner to 
file a fresh application under section 7 or section 8* as the case may be* 
and may forbid him to use the boiler notwithstanding anything con- 
tained in section 10. 


Production of 15. The owner of any boiler who holds a certificate or provisional 
etc tifiCate "’ orc ^ er relating thereto shall* at all reasonable times during the period 
for which the certificate or order is in force* be bound to produce the same 
when called upon to do so by a District Magistrate* Commissioner of 
Police or Magistrate of the first class having jurisdiction in the area in 
which the boiler is for the time being* or by the Chief Inspector or by 
an Inspector or by any Inspector appointed under the 1 Indian factories 
Act, 1911, or by any person specially authorised in writing by a District XII of I9lk 
Magistrate or Commissioner of Police. 


certificated ^ an y Person becomes the owner of a boiler during the period 

et c . ’ for which a certificate or provisional order relating thereto is in force, 
the preceding owner shall be bound to mate over to him the certificate 
or provisional order. 


Powers of 
entry. 


17. An Inspector may* for the purpose of inspecting or examining 
a boiler or any steam-pipe attached thereto or of seeing that any pro- 
vision of this Act or of any regulation or rule made hereunder has been 
or is being observed* at all reasonable times enter any place or building 
within the limits of the area for which he has been appointed in which 
he has reason to believe that a boiler is in use. 


Report of 
accidents. 


Appeals to 

Chief 

Inspector. 


18. (I) If any accident occurs to a boiler or steam-pipe, the owner 
or person in charge thereof shall* within twenty-four hours of the ac- 
cident, report the same in writing to the Inspector. Every such report 
shall contain a true description of the nature of the accident and of 
the injury, if any, caused thereby to the boiler or to the steam-pipe or 
to any person, and shall be in sufficient detail to enable the Inspector 
to jndge of the gravity of the accident. 

(2) Every person shall be bound to answer truly to the best of his 
knowledge and ability every question put to him in writing by the 
Inspector as to the cause* nature or extent of the accident. 

19. Any person considering himself aggrieved by — 

(a) an order made or purporting to be made by an Inspector in 

the exercise of any power conferred by or under this Act, or 

( b ) a refusal of an Inspector to make any order or to issue any 

certificate which he is required or enabled by or under this 

Act to make or issue. 


may, within thirty days from the date on which such order or refusal 
is communicated to him, appeal against the order or refusal to the 
Chief Inspector. 


General Acts, Yol. VII. 
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20. Any person considering himself aggrieved by an original or Appeals to 

appellate order of the Chief Inspector — appellate 

authority. 

(a) refusing to register a boiler or to grant or renew a certificate 

in respect of a boiler ; or 

( b ) refusing to grant a certificate having validity for the full 

period applied for; or 

(c) refusing to grant a certificate authorising the use of a boiler 

at the maximum pressure desired; or 

(d) withdrawing or revoking a certificate or provisional order; or 
0) reducing the amount of pressure specified in any certificate 

or the period for which such certificate has been granted; or 
(/) ordering any structural alteration, addition or renewal to be 
made in or to a boiler or steam-pipe or refusing sanction 
to the making of any structural alteration, addition or re- 
newal in or to a boiler, 

may, within thirty days of the communication to him of such order, 
lodge with the Chief Inspector an appeal to an appellate authority to be 
constituted by the Local Government under this Act. 

21. An order of an appellate authority under section 20 and, save as Finality of 
otherwise provided in sections 19 and 20, an order of the Chief Inspector orders * 

or of an Inspector shall be final and shall not be called in question in 
any Court. 

22. Any owner of a boiler who refuses or without reasonable excuse Minor 

neglects — penalties. 

(i) to surrender a provisional order as required by section 9, or 
(ii) to produce a certificate or provisional order wdien duly called 
upon to do so under section 15, or 
(Hi) to make over to the new owner of a boiler a certificate or 
provisional order as required by section 16, 

shall be punishable with fine which may extend to one hundred rupees. 

23. Any owner of a boiler who, in any case in which a certificate Penalties for 
or provisional order is required for the use of the boiler under this Act, in ®S al use of 
uses the boiler either without any such certificate or order being in 001 er ‘ 
force or at a higher pressure than that allowed thereby, shall be punish- 
able with fine which may extend to five hundred rupees, and, in the 

case of a continuing offence, with an additional fine which may extend 
to one hundred rupees for each day after the first day in regard to which 
he is convicted of having persisted in the offence. 

24. Any person who— Other penal- 

ties. 

(a) uses or permits to be used a boiler of which he Is the owner 
and which has been transferred from one province to another 



Penalty for 
tampering: 
with register 
mark. 


Limitation 
and previous 
sanction for 
prosecutions. 


Trial of 
offences. 


Power to 
make regula- 
tions. 
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without such transfer having been reported as required by- 
section 6, or 

(b) being the owner of a boiler fails to cause the registered number 

allotted to the boiler under this Act to be marked on the 
boiler as required by sub-section (6) of section 7, or 
l(c) makes any structural alteration, addition or renewal in or 
to a boiler without first obtaining the sanction of the Chief 
Inspector when so required by section 12, or to a steam- 
pipe without first informing the Chief Inspector, when 
so required by section 13, or 

(d) fails to report an accident to a boiler or steam-pipe when so 

required by section 18, or 

(e) tampers with a safety valve of a boiler so as to render it in- 

operative at the maximum pressure at which the use of 
the boiler is authorised under this Act, 

shall be punishable with fine which may extend to five hundred rupees. 

25. (i 1 ) Whoever removes, alters, defaces, renders invisible or other- 
wise tampers with the register number marked on a boiler in accordance 
with the provisions of this Act or any Act repealed hereby, shall be 
punishable with fine which may extend to five hundred rupees. 

(2) Whoever fraudulently marks upon a boiler a register number 
which has not been allotted to it under this Act or any Act repealed 
hereby, shall be punishable with imprisonment which may extend to two 
years, or with fine, or with both. 

26. Wo prosecution for an offence made punishable by or under this 
Act shall be instituted except within six months from the date of the 
commission of the offence, and no such prosecution shall be instituted 
without the previous sanction of the Chief Inspector. 

27. Wo offence made punishable by or under this Act shall be tried 
by a Court inferior to that of a Presidency Magistrate or a Magistrate 
of the first class. 

28. The Governor General in Council may, by notification in the 
Gazette of India, make regulations consistent with this Act for all or any 
of the following purposes, namely: — 

(а) for laying down the standard conditions in respect of material, 

design and construction which shall be required for the 
purpose of enabling the registration and certification of a 
boiler under this Act; 

(б) for prescribing the method of determining the maximum pres- 

sure at which a boiler may be used ; 

(c) for regulating the registration of boilers, prescribing the fees 

payable therefor, the drawings, specifications, certificates 
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and particulars to be produced by the owner, the method 
ol preparing a boiler for examination, the form of the 
Inspector's report thereon, the method of marking the re- 
gister number, and the period within which such number 
is to be marked on the boiler; 

(d) for regulating the inspection and examination of boilers and 

steam-pipes, and prescribing forms of certificates there- 
for; 

(e) for ensuring the safety of persons working inside a boiler, and 
(/) for providing for any other matter which is not, in the opinion 

of the Governor General in Council, a matter of merely 
local or provincial importance. 

29. The Local Government may, by notification in the local official Power to 
Gazette, make rules consistent with this Act and the regulations made make rules ' 
thereunder for all or any of the following purposes, namely: — 

(a) for prescribing the qualifications and duties of the Chief 

Inspector and of Inspectors, for regulating their salary, 
allowances and conditions of service, for prescribing or 
constituting authorities to which they shall respectively 
be subordinate, and the limits of the administrative control 
to be exercised by such authorities; 

( b ) for regulating the transfer of boilers; 

(c) for providing for the registration and certification of boilers 

in accordance with the regulations made under this Act ; 

(d) for requiring boilers to be in charge of persons holding certi- 

ficates of competency, and for prescribing the conditions 
on winch such certificates may be granted ; 

(e) for prescribing the times within which Inspectors shall be 

required to examine boilers under section T or section 8; 

(/) for prescribing the fees payable for the issue of renewed cer- 
tificates and the method of determining the amount of such 
fees in each case ; 

(, g ) for regulating inquiries into accidents; 

( h ) for constituting the appellate authority referred to in section 

20, and for determining its powers and procedure; 

(i) for determining the mode of disposal of fees, costs and penalties 

levied under this Act; and 

(j) generally to provide for any matter which is, in the opinion 

of the Local Government, a matter of merely local im- 
portance in the province : 

Provided that the previous sanction of the Governor General in Coun- 
cil shall be required to the making of any rule under clause (;). 
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tions and 
rules. 
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fees, etc. 

Applicability 
to the Crown. 

Power to 
suspend in 
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emergency. 

Repeal of 
enactments. 


30. Any regulation or rule made under section 28 or section 29 may 
provide that a contravention thereof shall be punishable with fine which 
may extend to one hundred rupees. 

31. (1) The power to make regulations and rules conferred by sections 
28 and 29 shall be subject to the condition of the regulations and rules 
being made after previous publication. 

{2) Regulations and rules so made shall be published in the Gazette 
of India and the local official Gazette, respectively, and, on such pub- 
lication, shall have effect as if enacted in this Act. 

32. All fees, costs and penalties levied under this Act shall be re- 
coverable as arrears of land-revenue. 

33. Save as otherwise expressly provided, this Act shall apply to 
boilers and steam-pipes belonging to the Crown. 

34. In case of any emergency, the Local Government may, by genera] 
or special order in writing, exempt any boiler or steam-pipe from the 
operation of all or any of the provisions of this Act. 

35. On and from the commencement of this Act, the enactments 
mentioned in the Schedule shall be repealed to the extent specified in the 
fourth column thereof : 

Provided that any Chief Inspector or Inspector appointed under any 
Act so repealed shall be deemed to have been appointed under this Act. 


THE SCHEDULE. 

(See section 35.) 
Enactments repealed. 


Year. 

No. 

Short title. 

l 

Extent of repeal. 

j 



Acts of the Governor General 
m Council. 


1903 

I 

The Amending Act, 1903 . 

i So much of the First Schedule as relates to 
: the Bengal Steam-boilers and Prime -movers 
Act, 1879. 

1907 

; IX 

The Central Provinces 
Boiler Inspection Act, 
1907. 

The whole. 

1920 

1 XXX- 
VIII 

The Devolution Act, 1920 

So much of the First Schedule as relates to 
the Bengal Steam-boilers and Prime - 
movers Act, 1879. 

i 
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THE SCHEDULE — contd. 


Year. 

No. 

Short title. 

Extent of repeal. 



Madras Acts. 


1893 

in 

The Madras Steam-boilers 
and Prime-movers Act, 
1893. 

The whole. 

1904 

I 

The Madras Steam-boilers 
and Prime-movers 
(Amendment) Act, 1904. 

The whole. 

1909 

VII 

The Madras Steam-boilers 
and Prime-movers 

(Amendment) Act, 1909. 

The whole. 



j Bombay Acts. 

i 

1917 

V 

The Bombay Boiler Inspec- 
tion Act, 1917. 

The whole. 

1920 

I X 

: The Bombay Boiler Inspec- 
tion (Amendment) Act, 
1920. 

The whole. 



Bengal Acts . 


1879 

III 

The Bengal Steam-boilers 
and Prime-movers Act, i 
1879. 

The whole. 

1915 

II 

1 

The Bengal Steam-boilers ! 
and Prime-movers 1 

(Amendment) Act, 1915. 

The whole 



United Provinces Act. 


1915 

III 

The United Provinces 
Steam-boilers Act, 1915. 

The whole 



Punjab Act . 


1902 

II 

The Punjab Steam-boilers 
and Prime -movers Act, 
1902. 

The whole. 



Central Provinces Act. 


1919 

IV 

1 

The Central Provinces 
Boiler Inspection (Amend- 
ment) Act, 1919. 

The whole. 



Burma Act. 


1910 

II 

The Burma Steam-boilers 
and Prime-movers Act, 
1910. 

The whole. 
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Short title, 
extent and 
commence- 
ment* 


Definitions. 


ACT No. VI of 1923. 1 

[6th March , 1923 .] 

An Act further to amend and to consolidate the law relating to 
the provision of house-accommodation for military officers 
in cantonments. 

Whereas it is expedient further to amend and to consolidate the law 
relating to the provision of house-accommodation for military officers in 
cantonments ; It is hereby enacted as follows : — 

CHAPTER 1. 

Preliminary. 

1. (1) This Act may be called the Cantonments (House- Accommo- 
dation) Act, 1923. 

(2) It extends to the whole of British India (inclusive of British 
Baluchistan) except Aden, 

(3) It shall come into force on the first day of April, 1923, but it 
shall not become operative in any cantonment or part of a cantonment 
until the issue, or otherwise than in pursuance, of a notification as here- 
inafter provided by section 3 : 

Provided that any notification made under section 3 of the Canton- 
ments (House-Accommodation) Act, 1902, which is in force at the com- II of 1902. 
meneement of this Act, shall he deemed to be a notification made under 
section 3 of this Act. 

2. (1) In this Act, unless there is anything repugnant in the subject 
or context, — 

(a) “ Brigade area ” means one of the Brigade areas, whether 

occupied by a brigade or not, into which India is for mili- 
tary purposes for the time being divided, and includes any 
area which the Governor General in Council may, by 
notification in the Gazette of India, declare to be a Brigade 
area for all or any of the purposes of this Act; 

(b) “ Cantonment Authority 99 means a Cantonment Committee, 

or, in the case of a cantonment for which such a Committee 
has not been constituted or has ceased to exist or cannot 
be convened, the Commanding Officer of the cantonment; 

(c) “ Command ” means one of the Commands into which India is 

for military purposes for the time being divided, and in- 
cludes any area which the Governor General in Council may, 

1 For Statement of Objects and Reasons, see Gazette of India, 1922, Pt. V, p. 233' 
and for Report of Joint Committee, see ibid , 1923, Pt. V, p. 5. 
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by notification in the Gazette of India, declare to be a 
Command for all or any of the purposes of this Act; 

(d) “Commanding Officer of the cantonment 5 5 means the officer 

for the time being in command of the forces in a canton- 
ment ; 

[e) “District 55 means one of the Districts into which India is 

for military purposes for the time being divided; it includes 
a Brigade area which does not form part of any such 
District and any area which the Governor General in Coun- 
cil may, by notification in the Gazette of India, declare 
to be a District for all or any of the purposes of this Act; 

(/) “ house 51 means a house suitable for occupation by a military 
officer or a military mess, and includes the land and build- 
ings appurtenant to a house; 

(j g ) “ military officer 55 means a commissioned or warrant officer 
of His Majesty’s military or air forces on military or air- 
force duty in a cantonment, and includes a Chaplain on 
duty with troops in a cantonment, a Cantonment Magistrate 
and any person in Army departmental employment whom 
the Officer Commanding the District may at any time, by 
an order in writing, place on the same footing as a military 
officer for the purposes of this Act; 

(h) “owner 55 includes the person who is receiving, or is entitled 

to receive, the rent of a house, whether on his own account 
or on behalf of himself and others or as an agent or trustee, 
or who would so receive the rent, or be entitled to receive 
it, if the house were let to a tenant; and 

(i) a house is said to be in a state of reasonable repair when — 

(i) all floors, walls, pillars and arches are sound and all 
roofs sound and watertight, 

(ii) all doors and windows are intact, properly painted or 
oiled, and provided with proper locks or bolts or other 
secure fastenings, and 

(iii) all rooms, out-houses and other appurtenant buildings 
are properly colour-washed or white-washed. 

(2) If any question arises whether any land or building is appur- 
tenant to a house, it shall he decided by the Commanding Officer of the 
cantonment, whose decision thereon shall, subject to revision by the 
District Magistrate, be final. 

CHAPTEE II. 

Application op Act. 

3. (I) The Local Government, with the previous sanction of the 
^Governor General in Council, may, by notification in the local official 
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Gazette, declare this Act to be operative in any cantonment or part of 
a cantonment situate in the Province, other than a cantonment situate 
within the limits of a presidency-town, 

(2) Before issuing a notification under sub-section (1) in respect of 
any cantonment or part of a cantonment, the Local Government shall 
cause local inquliy to be made with a view to determining whether it 
is expedient to issue such notification, and what portion (if any) of 
the area proposed to be included therein should be excluded therefrom. 

4. Nothing in this Act shall affect the provisions of any written 
instrument executed by or on behalf of the East India Company or the* 
Government, unless the other party entitled and the Secretary of State 
for India in Council consent in writing to be bound by the terms of this 
Act. 


CHAPTER III. 

Appropriation op Houses. 

5. Every house situate in a cantonment or part of a cantonment in 
respect of which a notification under sub-section (1) of section 3 is for 
the time being in force shall be liable to appropriation by the Govern- 
ment on a lease in the manner and subject to the conditions herein- 
after provided. 

6. (1) Where the Commanding Officer of the cantonment considers- 
that the liability imposed by section 5 should be enforced in respect of 
any house, he shall serve a notice on the owner of the house requiring 
him to permit the house to be inspected, measured and surveyed by such 
person and on such day, not being less than three days from the service 
of the notice, and at such time as may be specified in the notice. 

(2) On the day and at the time so specified, the owner shall be bound 
to afford all reasonable facilities to the person specified in the notice for 
the purpose of the inspection, measurement and survey of the house, and,, 
if he refuses or neglects to do so, the said person may, subject to rules- 
made under this Act, enter on the premises and do all such things as 
may be reasonably necessary for the said purpose. 

7. (I) If, on the report of such person as aforesaid, the Commanding 
Officer of the cantonment is satisfied that the house is suitable for occu- 
pation by a military officer pr a military mess, he may, with the previous 
sanction of the Officer Commanding the District, by notice — 

(a) require the owner to execute a lease of the house to the Gov- 
ernment for a specified period which shall not be less than 
five years; 

(h) require the existing occupier, if any, to vacate the house 
and 



E of 1902 
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(c) requite the owner to execute within such time as may be speci- 
fied in the notice such repairs as may, in the opinion of 
the Commanding Officer of the cantonment, be necessary 
for the purpose of putting the house into a state of reason- 
able repair. 

(2) Every notice issued under sub-section (2) shall state the amount 
of the annual rent proposed as reasonable for the house, calculated on 
the assumption that the owner will carry out the required repairs, if 
any. It shall also contain an estimate of the cost of such repairs. 

(3) The following shall be deemed to be conditions of every lease 
executed under sub-section (2), namely: — 

(a) that the house shall, on the expiration of the lease, be re- 

delivered to the owner in a state of reasonable repair, and 

(b) that the grounds and the garden, if any, appertaining to the 

house shall be maintained in the condition in which they 

s are at the time at which the lease is executed. 

8. The Officer Commanding the District shall not sanction the issue Procedure to 

of any notice under section 7 unless he is satisfied — be observed 

J before taking 

(i) that the house in respect of which it is proposed to issue the fease? Se ° n 
notice is suitable for occupation by a military officer or a 
military mess, and 

(ii) that there is not in the cantonment or, if this Act is in force 
in a part only of the cantonment, then in that part thereof, 
a sufficient number of houses already available and suitable 
for occupation by military officers or military messes whose 
accommodation in the cantonment, or a part thereof, as 
the case may be, is in his opinion necessary or expedient. 

9. hTo house in any cantonment or part of a cantonment in which Sanction to 
this Act is operative shall, unless it was so occupied at the date of the be °btained 
issue of the notification declaring this Act or the Cantonments (House- house is oceu- 
Accommodation) Act, 1902, as the case may be, to be operative, be oecu- p^a^etc 
pied for the purposes of a hospital, school, school hostel, bank, hotel, or 

shop, or by a railway administration, a company or firm engaged in 
trade or business or a club, without the previous sanction of the Officer 
Commanding the District given with the concurrence of the Commis- 
sioner or, in a province where there are no Commissioners, of the Collector. 

10. ISTo notice shall be issued under section 7 if the house — Houses not to 

be appropria* 

(a) was, at the date of the issue of the notification declaring this ted certain 
Act or the Cantonments (House- Accommodation) Act, 1902, cases * 
as the case may be, to be operative in the cantonment or 
part of the cantonment, or is, with such sanction as is 
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required by section 9, occupied as a hospital, school, school 
hostel, bank, hotel oi shop, and has been so occupied con- 
tinuously during the three years immediately preceding 
the time when the occasion for issuing the notice arises, or 
(h) was, at the date of such a notification as is referred to in 
clause ( a ), or is, with such sanction as aforesaid, occupied 
by a railway administration or by a company or him en- 
gaged in trade or business or by a club, or 
(c) is occupied by the owner, or 

(cl) has been appropriated by the Local Government with the* 
concurrence of the Officer Commanding the District, or by 
the Governor General in Council, for use as a public office* 
or for any other purpose. 

11. (1) If a house is unoccupied, a notice issued under section T may 
require the owner to give possession of the same to the Commanding 
Officer of the cantonment within twenty-one days .from the service of 
the notice. 

(2) If a house is occupied, a notice issued under section T shall not 
require its vacation in less than thirty days from the service of the notice. 

(3) Where a notice has been issued under section 7 and the house 
has been vacated in pursuance thereof, the lease shall be deemed to have 
commenced on the date on which the house was so vacated. 

12. If the owner fails to give possession of a house to the Command- 
ing Officer of the cantonment in pursuance of a notice issued under 
section 7, or it the existing occupier fails to vacate a house in pursuance 
of such a notice, the District Magistrate, by himself or by another person 
generally or specially authorised by him in this behalf, shall enter on 
the premises and enforce the surrender of the house. 

18. (1) If a house, in respect of which a notice is issued under sec- 
tion 7, is shown to the satisfaction of the Local Government, or is proved 
by a decree or order of a Court of competent jurisdiction, to have been 
erected — 

(a) under any conditions, rules, regulations or orders which were 

in force in Bengal prior to the eighth day of December, 
1864, and conferred on the owner the option of offering 
the house for sale to the military officer applying for its 
appropriation for his occupation or to the East India Com- 
pany or the Government, or 

(b) under any conditions, rules, regulations or orders which were 

in force in Bombay prior to the first day of June, 1875, 
and conferred such an option as is described in clause (a), 

then the owner shall have the option of either complying with the notice 
or offering the house for sale to the Government. 
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(2) If tlie owner elects to sell the house, and the Government is will- 
ing to purchase it, the question of the amount of the purchase-money 
to be paid shall, in the event of disagreement, be referred to a Com- 
mittee of Arbitration. 

14. ( 1 ) If a house, in respect of which a notice is issued under section Provision 
7, is occupied bv a tenant holding in good faith and for valuable con- house 
sideration under a registered lease tor any term exceeding one year, the lorn* lease by 
Secretary of State for India in Council shall, for the term of one year a tenant * 
from the date on which the house is vacated in pursuance of the notice, 

or for the unexpired term of the lease whichever is the shorter, be liable 
to the owner for the rent fixed by the registered lease instead of for the 
rent payable under this Act if the rent so fixed exceeds the rent so pay- 
able. 

(2) If a house, in respect of which a notice is issued under section 7, 
is occupied by a tenant holding in good faith and for valuable con- 
sideration under a registered lease from year to year, the Secretary of 
State for India in Council shall be liable as aforesaid for the term of 
six months from the date on which the house is vacated in pursuance 
of the notice. 

(3) Nothing in this section shall be deemed — 

(а) to render the said Secretary of State in Council so liable un- 

less an application in writing in this behalf is made by 
the owner to the Commanding Officer of the cantonment 
within fifteen days from the service of the notice ; or 

(б) to limit or otherwise affect any agreement between the said 

Secretary of State in Council and the owner. 

15. (I) If the owner considers that the rent stated in a notice issued Power for 

under section 7 is not reasonable, he may, within a period of fifteen squire * 0 
days from the service of such notice, require that the matter be referred reference to 
by the Commanding Officer of the cantonment to a Committee of Arbi- oi^question 
tration. of rent. 

(0) If the owner does not make such a requisition within the said 
period, he shall be deemed to have accepted the rent so offered. 

16. ( 1 ) If the owner fails to execute any repairs to a house as re- Power for 

quired by a notice issued to him under section 7, the Commanding Officer ^uire t0 
of the cantonment may by notice require the owner to execute the re- reference to 
pairs within such period, not being less than fifteen days, as may be o^question 
specified in the notice. of repairs. 

(2j If the owner objects to any requisition contained in a notice 
issued under sub-section (I), he may, within fifteen days from 'the 
service of the notice, require that the matter be referred by the Com- 
manding Officer of the cantonment to a Committee of Arbitration. 
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17. Where— 

(a) the owner fails to comply with a notice issued under sub- 

section (j t) of section 16 and has not, within fifteen days 
from the service of such notice, required that the matter 
be referred to a Committee of Arbitration, or 

(b) a Committee of Arbitration decides that repairs are necessary 

and the extent to which they are necessary, and specifies 
the period within which they are to be executed, and the 
owner fails to execute them within such period, and has 
not within one month from the date of the decision ap- 
pealed therefrom to the Civil Court as hereinafter pro- 
vided, or 

(c) the owner fails to execute within such period as may be 

specified by the Civil Court hearing such appeal such re- 
pairs as the Court may decide to be necessary, ** 

the Military Works Services or the Public Works Department shall, 
on the application of the Commanding Officer of the cantonment, cause 
tie repairs specified in the notice or, if the matter has been referred to 
a Committee of Arbitration, in the decision of the Committee or the 
Civil Court, as the case may be, to be executed at the expense of the 
Government, and the cost thereof may be deducted from the rent payable 
to the owner. 

18. Every person on whom devolves, by transfer, by succession or 
by operation of law, the interest of an owner in any house, or in any 
part of any house, situate in a cantonment or part of a cantonment in 
respect of which a notification under sub-section (1) of section 3 is for 
the time being in force, shall be bound to give notice of the fact to the 
Commanding Officer of the cantonment within one month from the 
date of such devolution, and, if he, without reasonable cause, fails to 
do so, he shall be punishable with fine which may extend to fifty rupees. 


CHAPTER IV. 

Committees of Arbitration. 

19. In the event of any disagreement as to the amount of the pur- 
chase-money of a house to be sold under sub-section (2) of section 13, 
the Commanding Officer of the cantonment shall forthwith proceed to 
convene a Committee of Arbitration to determine it. 


Convening of 20. "Where a requisition is made to the Commanding Officer of the 
^Arbitration cantonment by an owner under section 15 or section 16, the Command- 
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tion. 


mg Qfficex of the cantoniuenx shall foi’thwitlx proceed to conv en© a Com- on requisition 
mittee of Arbitration — °f owners. 

(a) to determine the amount of the rent to be paid, or 

(b) to determine whether any, and (if any) what, repairs are 

necessary, the extent to which they are necessary, and the 
period within which they are to be executed, or 

(c) otherwise to determine the question in dispute. 

21. (1) Where a Committee of Arbitration is to be convened, the Procedure for 
Commanding Officer of the cantonment shall forthwith cause an order Q° 0 ^^ s es 
to be published in Station Orders stating the matter to be determined. of^Atbitm- 2 * * * * * 8 

(2) The Commanding Officer of the cantonment shall forthwith send iy° n §eneral ‘ 
a copy of such order to the District Magistrate and to the parties con- 
cerned, and, as soon as may be, shall by notice call upon the owner 
concerned to make, and shall himself make, nominations in accordance 
with the provisions of sections 22 and 23. 

22. (2) Every Committee of Arbitration shall consist of five members, Constitution 

namely : — of Committee 

" of Arbitra- 

(a) two members nominated by the Commanding Officer of the 

cantonment, one of whom shall, if possible, be an officer 
of the Military Works Services or of the Public Works 
Department; 

( b ) two members nominated by the owner concerned, who shall be 

persons liable to pay taxes in the cantonment and ordi- 
narily resident therein or in the immediate vicinity there- 
of ; and 

(c) a chairman who shall be a person not in the service of the 

Government or the Cantonment Authority and not having 
any interest in house-property in the cantonment which 
has been appropriated or is liable to appropriation under 
this Act, and who shall be nominated by the Commanding 
Officer of the cantonment. 

(2) If the Commanding Officer of the cantonment or the owner con- 
cerned fails without reasonable cause to nominate, within seven days 

from the date on which the owner has been called upon to make nomi- 

nations under section 21, any member whom he is entitled to nominate 
under sub-section (2) or if any member who has been nominated neg- 

lects or refuses to act and the person by whom such member was nomi- 

nated fails to nominate another member in his place within seven days 

from the date on which he may be called upon to do so by the District 
Magistrate, the District Magistrate shall forthwith appoint a member 

or members to fill the vacancy or vacancies. 
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23. (1) No person who lias a direct interest in the matter undei 
reference or whose services are not immediately available for the pur- 
poses of the Committee shall be nominated a member of a Committee 
of Arbitration. 

(2) If, in the opinion of the District Magistrate, any person who 
has been nominated has a direct interest in the matter under reference, 
or is otheiwise disqualified for nomination, or if the services of any 
such person are not immediately available as aforesaid, and if the per- 
son by whom any such person was nominated fails to nominate another 
member within seven clays from the date on which he may be called 
upon to do so by the District Magistrate, such failure shall be deemed 
to constitute a failure to make a nomination within the meaning of 
section 22. 

24. (I) When a Committee of Arbitration has been duly constituted, 
the Commanding Officer of the cantonment shall by notice inform each 
of the members of the fact, and the Committee shall meet as soon as 
may be thereafter. 

(2) The Committee shall receive and record evidence and shall have 
power to administer oaths to witnesses, and the District Magistrate, on 
requisition in writing signed by the Chairman of the Committee, vshall 
issue the necessary processes for the attendance of witnesses and the 
production of documents required by the Committee, and may enforce 
the said processes a^ if they were processes for attendance or production 
before himself. 

25. The Chaiiman of the Committee of Arbitration shall fix the time 

, and place of meeting, and shall have power to adjourn the meeting 
from time to time as may he necessary. 

26. In determining the amount of the purchase-money to be paid for 
a house to be sold under sub-section ( 2 ) of section 13, the Committee of 
Arbitration shall estimate the market value of the house at the date on 
which the notice was served on the owner under section 7. 

27. In determining the amount of rent to be paid for a house, the 
Committee of Arbitration shall estimate the market value of the house 
at the date on which the notice was served on the owner under section 7, 
and shall fix the annual rent at such percentage on that value as is 
for the time being recoverable by way of annual rent on the market- 
value of similar houses in the cantonment : 

Provided that due allowance shall be made in respect of the cost 
to tlie lessee of maintaining the house in a state of reasonable • repair 
during the period of the lease. 
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28. (I) The decision of every Committee of Arbitration shall be in Decisions of 
accordance with the majority of votes taken at a meeting at which the 
chairman and at least three of the other members are present. tion. 

(2) If there is not a majority of votes in favour of any proposed 
decision, the opinion of the chairman shall prevail. 

(J) Save as provided in this Act, the decision of a Committee of 
Arbitration shall be final and shall not be questioned in any Court. 


CHAPTER V. 


Appeals. 


V of 1908. 


IX of 1908. 


29. (1) If the Commanding Officer of the cantonment, or the owner Appeal to 
of a house in respect of which any matter has been referred to a Com- Clvli ^ ourt ’ 
mittee of Arbitration, is dissatisfied with any decision of the Committee 
of Arbitration, he may, within one month from the date of such deci- 
sion, appeal to the principal Civil Court having ordinary original civil 
jurisdiction in the cantonment, and the decision of such Court shall 
be final. 

(2) A Civil Court hearing an appeal under this section shall, so 
far as may be, follow the same procedure and have the same powers 
as it follows and has when hearing an appeal under the 1 Code of Civil 
Procedure, 1908. 


30. (I) The owner or any tenant of a house in respect of which a Appeal to 
notice has been issued under section T may appeal to the Officer Com- 
manding the District or, if that officer is the Commanding Officer of 
the cantonment, to the General Officer Commanding-in-Chief, the Com- 
mand, against the decision ol the Commanding Officer of the cantonment 
to appropriate the house. 

(2) No such appeal shall be admitted unless made within a period 
of twenty-one days from the service of the notice aforesaid, and such 
period shall be computed in accordance with the provisions of the 3 Indian 
Limitation Act, 1908, with respect to the computation of periods of 
limitation thereunder. 


31. (I) Every petition of appeal under section 30 shall be in writing Petition of 
and accompanied by a copy of the notice appealed against. appeal. 

(2) Any such petition may be presented to the Commanding Officer of 
the cantonment, and that officer shall be bound to forward it to the 
authority empowered by section 30 to hear the appeal, and may attach 
thereto any report which he may desire to make in explanation of the 
notice appealed against. 

(3) If any such petition is presented direct to the Officer Command- 
ing the District and an immediate order on the petition is not necessary, 


1 General Acts, Yol. YI. 
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tie Officer Commanding tie District may refer tie petition to tie 
Commanding Officer of tie cantonment for report. 

82. Tie decision on any sucl appeal of tie Officer Commanding tie 
District or of tie General Officer Commanding-in-Chief, tie Command, 
as tie case may be, shall be final, and shall not be questioned in any 
Court otherwise than on the ground that the louse is situate in a can- 
tonment, or part of a cantonment in which this Act is not* operative : 

Provided that no appeal shall be decided until the appellant las been 
heard or las lad a reasonable opportunity of being heard in person or 
through a legal practitioner. 

38. "Where an appeal has been presented under section 30 within the 
period prescribed by sub-section (, 2 ) of that section, all action on the 
notice shall, on the application of the appellant, be held in abeyance 
pending the decision of the appeal. 


CHAPTER VI. 


Supplemental Provisions. 


Service of 
notice and 
requisitions. 


Power for 
Governor 
General in 
Council to 
make rules. 


34. Every notice or requisition prescribed by this Act shall he in 
writing, signed by the person by whom it is given or made or by his duly 
appointed agent, and may he served by post on the person to whom it is 
addressed, or, in the case of an owner who does not reside in or near the 
cantonment, on his agent appointed under the Cantonments Act, 1910, XV of 1910, 
or any rule made thereunder. 

35. (i) The Governor General in Council may make rules to carry 
out the purposes and objects of this Act. 

( 2 ) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(a) regulate the procedure of Committees of Arbitration; and 

( b ) define the powers of entry, inspection, measurement or survey 

which may be exercised in carrying out the purposes and 
objects of this Act or of any rule made hereunder. 


Further pro- 38. (1) The power to make rules under section 35 shall be subject to 
pect^rules ^ le con< iiti 011 the rules being made after previous publication and of 
their not taking effect until they have been published in the Gazette of 
India and in such other manner (if any) as the Governor General in Coun- 
cil may direct. 

(2) Any rule under section 35 may be general for all cantonments or 
parts of cantonments in British India in which this Act is for the time 
being operative, or may be special for any of such cantonments or parts 
as the Governor General in Council may direct. 


2 General Acts, Vol. VII. 
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(5) A copy of the rules under section 35 for the time being in force in 
a cantonment shall be kept open to inspection free of charge at all reason- 
able times in the office of the Cantonment Authority. 

(4) In making any rule under clause (b) of sub-section (2) of section 
35, the Governor General in Council may direct that whoever obstructs 
any person, not being a public servant within the meaning of section 21 
XLV of I860, of the 1 Indian Penal Code, in making any entry, inspection, measure- 
ment or survey, shall be punishable with fine which may extend to fifty 
rupees, and, in the case of a continuing offence, with fine which, in addi- 
tion to such fine as aforesaid, may extend to five rupees for every day 
after the first during which such offence continues. 

37. No Judge or Magistrate shall be deemed, within the meaning of 
v of 1898. section 556 of the 2 Code of Criminal Procedure, 1898, to be a party to, 

or personally interested in, any prosecution for an offence constituted by 
or under this Act merely because he is a member of the Cantonment Com- 
mittee or has ordered or approved the prosecution. 

38. No suit or other legal proceeding shall lie against any person for 
anything in good faith done, or intended to be done, under this Act or in 
pursuance of any lawful notice or order issued under this Act. 

39. On and from the commencement of this Act, the enactments men- 
tioned in the Schedule shall be repealed to the extent specified in the 
fourth column thereof. 


THE SCHEDULE. 

[Enactments repealed.] 
(See section 39.) 


Year. 

1 

No. 

Short title. j 

l 

| 

Extent of repeal. 

1902 

II 

The Cantonments (House- 
Accommodation) Act, 
1902. 

The whole. 

: 

■ 

1909 

V 

The Amending (Army) 
Act, 1909. 

So much as has not been repealed. 

! 

1914 

IV 

The Decentralization Act, 
1914. 

1 

! So much of the Schedule as relates to the 
Cantonments (House- Accommodation) 

Act, 1902. 
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ACT No. VII of 1923. 1 


[oth March , 1923.] 

An Act to give effect in British India to the Treaty for the 
Limitation of Naval Armament. 

Whereas it is expedient to give effect in British India to the Treaty 
for the Limitation of Naval Armament signed at Washington on behalf 
of His Majesty on the sixth day of February, 1922; It is hereby enacted 
as follows : — 

1. (I) This Act may be called the Indian Naval Armament Act, 1923. 

( 2 ) It extends to the whole of British India, and applies also to all 
subjects and servants of His Majesty in other parts of India. 

( 3 ) It shall come into force on such 2 date as the Governor General in 
Council may, by notification in the Gazette of India, appoint. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(a) “ competent Court ” means the High Court or such other 

Court having unlimited original civil jurisdiction as the 
Governor General in Council may declare to be a competent 
Court for the purposes of this Act ; 

(b) “ ship 35 means any boat, vessel, battery or craft, whether 

wholly or partly constructed, which is intended to float or 
is capable of floating, on water, and includes all equipment 
belonging to any ship ; and 

(c) cf the Treaty 39 means those Articles of the Treaty for the 

Limitation of Naval Armament signed at Washington on 
behalf of His Majesty on the sixth day of February, 1922, 
which are set out in the Schedule. 

3. No person shall, except under and in accordance with the condi- 
tions of a licence granted under this Act, — 

(a) build any vessel of war, or alter, arm or equip any ship so as 

to adapt her for use as a vessel of war ; or 

(b) despatch or deliver, or allow to he despatched or delivered, 

from, any place in British India any ship which has been, 
either wholly or partly, built, altered, armed or equipped 
as a vessel of war in any part of His Majesty's Dominions 
or in a State in India otherwise than under and in accord- 
ance with any law for the time being in force in that part 
or State. 

1 For Statement of Objects and Reasons, see Gazette of India, 1922, Pt. V, p, 348. 

3 This Act was brought into force from 10th November, 1923 — Vide Notification 
No. 49, dated the 9th November 1923, Gazette of India, 1923, Pt. I, p. 1617. 
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4. (1) A licence under this Act for any ot the purposes specified in Licences 
section 3 may be granted by the Local Government, and shall not be 
refused unless it appears to the Local Government that such refusal is 
necessary for the purpose of securing the observance of the obligations 
imposed by the Treaty; and, where a licence is granted subject to condi- 
tions, the conditions shall be such only as tbe Local Government may 
think necessary for the purpose aforesaid. 

(2) An application for a licence under this section shall be in such 
form and shall be accompanied by such designs and particulars as the 
Local Government may, by general or special order, lequire. 

5. (1) If any person contravenes any of the provisions of section 3, he Offences 
shall be punishable with imprisonment for a term which may extend to ^ s c a fc msfc the 
two years, or with fine which may extend to one thousand rupees, or with 

both. 

(2) Where an offence punishable under sub-section (1) has been com- 
mitted by a company or corporation, eveiy director and manager of such 
company or corporation shall be punishable thereunder unless he proves 
that the act constituting the offence took place without his knowledge 
and consent. 

(3) Nothing contained in section 517 or section 518 or section 520 of 
7 of 1898. the 1 Code of Criminal Procedure, 1898, shall be deemed to authorise the 

destruction or confiscation upxler the order of any Criminal Court of any 
ship which is liable to forfeiture under this Act or of any part of such 
ship. 

6. Any ship which has been, either wholly or partly, built, altered, Liability of 

armed, or equipped as a vessel of war in British India in contravention for ' 

of section 3, or in any other part of His Majesty’s Dominions or any 

State in India in contravention of anv like provision of law in force in 
that part or State, shall, if found in British India, be liable to forfeiture 
under this Act. 

7. ( 1 ) Where a ship is liable to forfeiture under this Act, — Seizure, 

detention ai 

(а) any Presidency Magistrate or Magistrate of the first class, or search of 

(б) any commissioned officer on full pay in the military, naval or shlI>s 

air service of His Majesty, or any gazetted officer of the 
Royal Indian Marine Service, or 
(c) any officer of customs or police-officer not below such rank as 
may be designated in this behalf by the Governor General 
in Council, 

may seize such ship and detain it, and, if the ship is found at sea within 
the territorial waters of British India, may bring it to any convenient 
port in British India. 


General Acts, Vol. V. 
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(2) Any officer taking any action under sub-section (1) shall forth- 
with report the same through his official superiors to the Local Govern- 
ment. 

(3) The Local Government shall, within thirty days of the seizure, 
either cause the ship to be released or make or cause to be made, in the 
manner hereinafter provided, an application for the forfeiture thereof, 
and may make such orders for the temporary disposal of the ship as it 
thinks suitable. 

8. ( 1 ) An application for the forfeiture of a ship under this Act may 
be made by, or under authority from, the Local Government to any com- 
petent Court within the local limits of whose jurisdiction the ship is for 
the time being. 

(2) On receipt of any such application, the Court shall cause notice 
thereof and of the date fixed for the hearing of the application to be 
served upon all persons appearing to it to have an interest in the ship, 
and may give such directions for the temporary disposal of the ship as it 
thinks fit. 

(3) For the purpose of disposing of an application under this section, 
the Court shall have the same powers and follow, as nearly as may be, 
the same procedure as it respectively has and follows for the purpose of 

the trial of suits under the ^-Code of Civil Procedure, 1908, and any order V of 190& 
made by the Court under this section shall be deemed to be a decree, and 
the provisions of the said Code in regard to the execution of decrees shall, 
as far as they are applicable, apply accordingly. 

(4) Where the Court is satisfied that the ship is liable to forfeiture 
under this Act, it shall pass an order forfeiting the ship to His Majesty : 

Provided that, where any person having an interest in the ship proves 
to the satisfaction of the Court that he has not abetted, or connived at, 
or hv his negligence facilitated, in any way, a contravention of section 
3 in respect of the ship, and such ship has not been built as a vessel of 
war, it may pass such other order as it thinks fit in respect of the ship 
or, if it be sold, of the sale proceeds thereof : 

Provided, further, that in no case shall any ship which has been al- 
tered, armed or equipped as a vessel of war he released until it has been 
restored, to the satisfaction of the Local Government, to such condition 
as not to render it liable to forfeiture under this Act. 

(5) The Local Government or any person aggrieved by any order of a 
Court, other than a High Court, under this section may, within three- 
months of the date of such order, appeal to the High Court. 


1 General Acts, Vol. VI. 



V of 189S. 


V of 1898. 


1923: Act VII.] Indian Naval Armament . 429 

9. Where a ship has "been forfeited to His Majesty under section 8, Disposal of 
it may he disposed of in such manner as the Local Government, subject forfeit< 

to the control of the Governor General in Council, directs : 

Provided that, where the ship is sold under this section, due regard 
shall he had to the obligations imposed by the Treaty. 

10. If, in any trial, appeal or other proceeding under the foregoing Special 

provisions of this Act, any question arises as to whether a ship is a vessel P roof r of rele ’ 
« , ,, i , , ■ . . „ r , . . vant facts, 

oi war, or whether any alteration, arming or equipping of a ship is such 

as to adapt it for use as a vessel of war, the question shall be referred to 

and determined by the Governor General in Council, whose decision shall 

be final and shall not be questioned in any Court. 

11. (1) Where a ship which has been seized or detained under section Penalties 

7 or section 8 and has not been released by competent authority under ^ tosea^ 
this Act proceeds to sea, the master of the ship shall be punishable with after seizure . 
fine which may extend to one thousand rupees, and the owner and any 
person who sends the ship to sea shall be likewise so punishable unless 
such owner or person proves that the offence was committed without his 
knowledge and consent. 

(2) Where any ship so proceeding to sea takes to sea, when on board 
thereof in the execution of his duty, any officer empowered by this Act to 
seize and detain the ship, the owner and master shall further each be 
liable, on the order of the Court trying an offence punishable under sub- 
section ( 1 ), to pay all the expenses of and incidental to such officer being 
taken to sea, and shall further be punishable with fine which may extend 
to one hundred rupees for every day until such officer returns or until 
such time as would enable him after leaving the ship to return to the 
port from which he was taken. 

(3) Any expenses ordered to be paid under sub-section (2) may be re- 
covered in the manner provided in the 1 Code of Criminal Procedure, 1898, # 
for the recovery of a fine. 

12. (I) Any person empowered by this Act to seize and detain any Power to 
ship may, at any reasonable time by day or night, enter any dockyard, ^rds 
shipyard or other place and make inquiries respecting any ship which he 

has reason to believe is liable to forfeiture under tbis Act, and may search 
such ship with a view to ascertaining whether the provisions of this Act 
have been or are being duly observed in respect thereof, and every person 
in charge of or employed in such place shall on request be bound to give 
the person so empowered all reasonable facilities for such entry and 
search and for making such inquiries. 

(2) The provisions of sections 101, 102 and 103 of the 1 Code of Cri- 
minal Procedure, 1898, shall apply in the case of all searches made under 
this section. 


2 F 
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13. No Court inferior to tliat of a Presidency Magistrate or Magis- 
trate of tlie first class sliall proceed to tlie trial of any offence punishable 
under this Act, and no Court shall proceed to the trial of any such offence 
except on complaint made by, or under authority from, the Local Gov- 
ernment. 

14. No prosecution, suit or other legal proceeding shall lie against 
any. person for anything in good faith done or intended to be done under 
this Act. 


THE SCHEDULE. 

(See section 2.) 

Articles of Treaty for the Limitation of Naval Armament. 

Article Y. 

No capital ship exceeding 35,000 tons (35,560 metric tons) standard 
displacement shall be acquired by, or constructed by, for, or within the 
jurisdiction of, any of the Contracting Powers. 

Article VI. 

No capital ship of any of the Contracting Powers shall carry a gun 
with a calibre in excess of 16 inches (406 millimetres). 


Article IS. 

No aircraft carrier exceeding 27,000 tons (27,432 metric tons) stand- 
ard displacement shall be acquired by, or constructed by, for, or within 
the jurisdiction of, any of the Contracting Powers. 

* * * * * * 

Article X. 

No aircraft carrier of any of the Contracting Powers shall carry a gun 
with a calibre in excess of 8 inches (203 millimetres). Without prejudice 
to the provisions of Article IX, if the armament carried includes guns 
exceeding 6 inches (152 millimetres) in calibre the total number of guns 
carried, except anti-aircraft guns and guns not exceeding 5 inches (127 
millimetres), shall not exceed ten. If alternatively the armament con- 
tains no guns exceeding 6 inches (152 millimetres) in calibre, the number 
of guns is not limited. In either case the number of anti-aircraft guns 
.nnd of guns not exceeding 5 inches {127 millimetres) is not limited. 
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Article XI. 

No vessel of war exceeding 10,000 tons (10,100 metric tons) standard 
displacement, otter tlian a capital slip or aircraft carrier, sliall be ac- 
quired by, or constructed by, for, or within the jurisdiction of, any of the 
Contracting Powers. Vessels not specifically built as fighting ships nor 
taken in time of peace under Government control for fighting purposes, 
which are employed on fleet duties or as troop transports or in some other 
way for the purpose of assisting in the prosecution of hostilities otherwise 
than as fighting ships, shall not be within the limitations of this Article. 

Article XII. 

No vessel of war of any of the Contracting Powers, hereafter laid 
down, other than a capital ship, shall carry a gun with a calibre in excess 
of 8 inches (203 millimetres). 

Article XIV. 

No preparations shall be made in merchant ships m time of peace tor 
-the installation of warlike armaments for the purpose of converting such 
ships into vessels of war, other than the necessary stiffening of decks for 
the mounting of guns not exceeding G-inch (152 millimetres) calibre. 

Article XV. 

No vessel of war constructed within the jurisdiction of any of the 
^Contracting Powers for a non-Contracting Power shall exceed the limita- 
tions as to displacement and armament prescribed by the present Treaty 
for vessels of a similar type which may be constructed by or for any of 
-the Contracting Powers, provided, however, that the displacement for 
aircraft carriers constructed for a non-Contracting Power shall in no case 
^exceed 27,000 tons (27,432 metric tons) standard displacement. 

Article XVI. 

If the construction of any vessel of war for a non-Contracting Power 
is undertaken within the jurisdiction of any of the Contracting Powers, 
such Power shall promptly inform the other Contracting Powers of the 
date of the signing of the contract and the date on which the keel of the 
.ship is laid; and shall also communicate to them the particulars relatin'? 
ito the ship prescribed in Chapter II, Part 3, section 1 (b), (4) and (5). 

Article XYIII. 

Each of the Contracting Powers undertakes not to dispose by gift, sale 
-or any mode of transfer of any vessel of war in such a manner that such 
•vessel may become a vessel of war in the navy of any foreign Power. 

' 2f2 
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Chapter II. — Part 3. — Section 1. 

(6) Each of the Contracting Powers shall communicate promptly 
to each of the other Contracting Powers the following in- 
formation : — 

* * * & * 

(4) The standard displacement in tons and metric tons of each 

new ship to he laid down, and the principal dimensions,, 
namely, length at waterline, extreme beam at or below 
waterline, mean draught at standard displacement. 

(5) The date of completion of each new' ship and its standard dis- 

placement in tons and metric tons, and the principal dimen- 
sions, namely, length at waterline, extreme beam at or be- 
low waterline, mean draught at standard displacement, at 
time of completion. 

Part 4. — Definitions. 

For the purposes of the present Treaty, the following expressions are 
to be understood in the sense defined in this Part. 

Capital Ship. 

A capital ship, in the case of ships hereafter built, is defined as a 
vessel of war, not an aircraft carrier, whose displacement exceeds 10,000 
tons (10,160 metric tons) standard displacement, or which parries a gun 
with a calibre exceeding 8 inches (203 millimetres). 

Aircraft Carrier. 

An aircraft carrier is defined as a vessel of war with a displacement in 
excess of 10,000 tons (10,160 metric tons) standard displacement design- 
ed for the specific and exclusive purpose of carrying aircraft. It must 
be so constructed that aircraft can be launched therefrom and landed 
thereon, and not designed and constructed for carrying a more powerful 
armament than that allowed to it under Article IX or Article X, as the* 
case may be. 


S laniard T)i splacem en i. 

The standard displacement of a ship is the displacement of the ship' 
complete, fully manned, engined, and equipped ready for sea, including 
all armament and ammunition, equipment, outfit, provisions and fresh 
water for crew, miscellaneous stores and implements of every description 
that are intended to be carried in war, but without fuel or reserve feed? 
water on hoard. 
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The word ton 77 in the present Treaty, except in the expression 
“ metric tons/ 7 shall he understood to mean the ton of 2,240 pounds 
(1,01G kilo). 

Vessels now completed shall retain their present ratings of displace- 
ment tonnage in accordance with their national system of measurement. 
However, a Power expressing displacement in metric tons shall he con- 
sidered for the application of the present Treaty as owning only the equi- 
valent displacement in tons of 2,240 pounds. 

A vessel completed hereafter shall he rated at its displacement ton- 
nage when in the standard condition defined herein. 

o 

ACT No. VIII of 1923. 1 


\_5th March , 19233] 

An Act to provide for the payment by certain classes of em- 
ployers to their workmen of compensation for injury by 
accident. 

Whereas it is expedient to provide for the payment by certain classes 
of employers to their workmen of compensation for injury by accident; 

It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1. (I) This Act may be called the Workmen’s Compensation Act, Short title, 

1 Q 9 Q extent and 

* commence- 

(2) It extends to the whole of British India, including British Balu- ment * 
-ehistan and the Sonthal Parganas. 

(3) It shall come into force on the first day of July, 1924. 

2. (I) In this Act, unless there is anything repugnant in the subject Definitions, 
nr context, — 

(а) “ adult 77 and “ minor 77 mean respectively a person who is not I 

and a person who is under the age of fifteen years ; 1 

(б) cc Commissioner 77 means a Commissioner for Workmen’s 

Compensation appointed under section 20 ; 

(c) cc compensation 77 means compensation as provided for by this 

Act ; 

(d) cc dependant 7 7 means any of the following relatives of a de- | 

ceased workman, namely, a wife, husband, parent, minor I 

1 Mm SAW ^ 

/For Statement of Objects and Reasons, see Gazette of India, 1922, Ft. V, p. 313, 
and for Report of Joint Committee, see ibid, 1923, Ft. V, p. 37. 
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, son, unmarried daughter, married daughter who is a minor, 

\ minor brother or unmarried sister, and includes the minor 
' children of a deceased son of the workman and, where no 
■ parent of the workman is alive, a paternal grand-parent; 

(e) (c employer ” includes any body of persons whether incor- 
porated or not and any managing agent of an employer and 
the legal representative of a deceased employer, and, when 
the services of a ■workman are temporarily lent or let on hire 
to another person by the person with whom the workman 
has entered into a contract of service or apprenticeship, 
means such other person while the workman is working for 
him ; 

(/) managing agent 99 means any person appointed or acting as 
the representative of another person for the purpose of carry- 
ing on such other person’s trade or business, but does not 
include an individual manager subordinate to an employer 

(g) “ partial disablement 55 means, where the disablement is of a* 

temporary nature, such disablement as reduces the earning 
capacity of a workman in any employment in which he was 
engaged at the time of the accident resulting in the disable- 
ment, and, where the disablement is of a permanent nature, 
such disablement as reduces his earning capacity in every 
employment which he was capable of undertaking at that 
time : provided that every injury specified in Schedule 1 
shall be deemed to result in permanent partial disablement ; 

(h) “ prescribed 99 means prescribed by rules made under this Act ; 

(i) se qualified medical practitioner 99 means any person register- 

ed under the Medical Act, 1858, or any Act amending the 21 & 22 Viet.* 
same, or under any Act of any Legislature in British India c * 90 * 
providing for the maintenance of a register of medical 
practitioners, or, any area where no such last-mentioned 
Act is in force, any person declared by the Local Govern- 
ment, by notification in the local official Gazette, to be a 
qualified medical practitioner for the purposes of this Act ; 

(i) ** registered ship ” means any sea-going ship registered under 

the "Bombay Coasting Vessels Act, 1838, or the 2 Indian XIX of 1838. 
Registration of Ships Act, 1841, or the 2 Indian Registration X of X84L 
of Ships Act (1841) Amendment Act, 1850, or any home- XI of 1850- 
trade ship so registered of a registered tonnage of not less 
than three hundred tons, or any inland steam-vessel as 


1 Bombay Code. 

2 General Acts, VoL I. 
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defined in section 2 of ike inland Steam Vessels Act, 1917, 
of a registered tonnage oi not less Ikan one hundred tons ; 
(&) ££ seaman 33 means any person forming part of tke crew of any 
registered skip, but does not include tke master of any suck 
skip ; 

( l ) “ total disablement ” means suck disablement, whether of a 
temporary or permanent nature, as incapacitates a workman 
for all work which ke was capable of performing at tke time 
of tke accident resulting in suck disablement : provided 
that permanent total disablement shall be deemed to result 
from tke permanent total loss of tke sight of both eyes or 
from any •combination of injuries specified in Schedule 1 
where tke aggregate percentage of tke loss of earning capa- 
city, as specified in that Schedule against those injuries, 
amounts to one hundred per cent. ; 

(m^ ££ wages 55 includes any privilege or benefit which is capable of 
being estimated in money, other than a travelling allowance 
or tke value of any travelling concession or a contribution 
paid by tke employer of a workman towards any pension or 
provident fund or a sum paid to a workman to cover any 
special expenses entailed on him by the nature of his em- 
ployment ; 

(n) “ workman 33 means any person (other than a person whose em- 
ployment is of a casual nature and who is employed other- 
wise than for tke purposes of tke employer’s trade or busi- 
I ness) who is — 

(i) a railway servant as defined in section 3 of tke 2 Xndian 
Railways Act, 1890, not permanently employed in any 
administrative, district or sub-divisional office of a 
railway and not employed in any such capacity as is 
specified in Schedule II, or 

(ii) employed, either by way of manual labour or on monthly 
wages not exceeding three hundred rupees, in any such 
capacity as is specified in Schedule II, 
whether tke contract of employment was made before or 
after tke passing of this Act and whether such contract is 
expressed or implied, oral or in writing; but does not in- 
clude any person working in tke capacity of a member of 
His Majesty’s naval, military or air forces or of the Royal 
Indian Marine Service; and any reference to a workman 
who has been injured shall, where tke workman is dead, in- 
clude a reference to his dependants or any of them. 


1 General Acts, Vol. VIII. 

2 General Acts, Vol. IV. 
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2) The exercise and performance of the powers and duties of a local 
authority or of any department of the Government shall, for the purposes 
of this Act, unless a contrary intention appears, be deemed to be the trade 
or business of such authority or department. 

(3) The Governor General in Council after giving, by notification in 
the Gazette of India, not less than three months 5 notice of his intention 
so to do, may, by a like notification, direct that the provisions of this 
Act shall apply in the case of any person (other than a person whose 
employment is of a casual nature and who is employed otherwise than 
for the purposes of the employer’s trade or business) who is employed by 
way of manual labour or on monthly wages not exceeding three hundred 
rupees in any occupation declared by such notification to be a hazardous 
occupation, or that the said provisions shall apply in the case of any 
specified class of such persons or in the case of any such person or class 
to whom any specified injury is caused ; and any person in whose case 
the said provisions are so made applicable shall be deemed to be a 
workman within the meaning of this Act. 


CHAPTER- II. 


W orkmen’ s Compensation. 


Employer’s 
liability for 
compensation 


3. (I) If personal injury Is caused to a workman by accident arising 
out of and In the course of his employment, his employer shall he liable 
to pay compensation In accordance with the provisions of this Chapter ; 
Provided that the employer shall not he so liable — 


[a) in respect of any injury which does not result in the total or 

partial disablement of the workman for a period exceeding 
fen days; 

(b) in respect of any injury to a workman resulting from an acci- 

dent which is directly attributable to — 

(i) the workman having been at the time thereof under the 

influence of drink or drugs, or 

(ii) the wilful disobedience of the workman to an order ex- 

pressly given, or to a rule expressly framed, for the 
purpose of securing the safety of workmen, or 
iin) the wilful removal or disregard by the workman of any 
safety guard or other device which he knew to have been 
provided for the purpose of securing the safety of work- 
men; or 


(c) except in the case of death or permanent total disablement, in 
respect of any workman employed in the construction, re- 
pair or demolition of a building or bridge. 
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[2) If a workman employed in any employment involving tlie handl- 
ing of wool, liair, bristles, liides or skins contracts tlie disease of anthrax, 
or if a workman, whilst in the service of an employer in whose service he 
has been employed for a continuous period of not less than six months in 
any employment specified in Schedule III, contracts any disease speci- 
fied therein as an occupational disease peculiar to that employment, the 
contracting of the disease shall be deemed to be an injury by accident 
within the meaning of this section and, unless the employer proves the 
contrary, the accident shall be deemed to have arisen out of and in the 
course of the employment. 

Explanation . — For the purposes of this sub-section a period of service 
shall be deemed to be continuous which has not included a period of ser- 
vice under any other employer. 

(3) The Governor General in Council, after giving, by notification in 
the Gazette of India, not less than three months’ notice of his intention 
so to do, may, by a like notification, add any description of employment 
to the employments specified in Schedule III, and shall specify 
in the case of the employments so added the diseases which 
shall be deemed for the purposes of this section to be occupational diseases 
peculiar to those employments respectively, and the provisions of sub- 
section (« 2 ) shall thereupon apply as if such diseases had been declared by 
this Act to be occupational diseases peculiar to those employments. 

[4) Save as provided by sub-sections {2) and (5), no compensation 
shall be payable to a workman in respect of any disease unless the disease 
is solely and directly attributable to a specific injury by accident arising 
out of and in the course of his employment. 

(5) Nothing herein contained shall be deemed to confer any right to 
compensation on a workman in respect of a^ injury if he has instituted 
in a Civil Court a suit for damages in respect of the injury against the 
employer or any other person; and no suit for damages shall be main- 
tainable by a workman in any Court of law in respect of any injury — * 

(a) if he has instituted a claim to compensation in respect of the 

injury before a Commissioner; or 

( b ) if an agreement has been come to between the workman and 

his employer providing for the payment of compensation in 
respect of the injury in accordance with the provisions of 
this Act. 

4. (I) Subject to the provisions of this Act, the amount of compen- 
sation shall be as follows, namely : — 

A. Where death results from the injury — 

(i) in the case of an adult, a sum equal to thirty months’ 
wages or two thousand five hundred rupees, whichever 
is dess, ancT - — 


Amount of 
compensa- 
tion. 
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(ii) in tlie case of a minor, two hundred rupees ; 

B. Where permanent total disablement results from the injury — 

(i) in tlie case of an adult, a sum equal to forty-two months ? 
wages or three thousand five hundred rupees, whichever 
is less, and 

(ii) in the case of a minor, a sum equal to eighty-four months’ 
wages or three thousand five hundred rupees, which- 
ever is less; 

0. Where permanent partial disablement results from the in- 
jury— 

(i) in the case of an injury specified in Schedule I, such 
percentage of the compensation which would have been 
payable in the case of permanent total disablement as 
is specified therein as being the percentage of the loss of 
earning capacity caused by that injury, and 

(ii) in the case of an injury not specified in Schedule I, such 
percentage of the compensation payable in the case of 
permanent total disablement as is proportionate to the 
loss of earning capacity permanently caused by the in- 
jury; 

Explanation . — Where more injuries than one are caused by the same 
accident, the amount of compensation payable under this head shall be 
aggregated but not so in any case as to exceed the amount which would 
have been payable if permanent total disablement had resulted from the 
injuries. 

D. Where temporary disablement, whether total or partial, results 
from the injury, a half-monthly payment payable on the 
sixteenth day after the expiry of a waiting period of ten 
days from the date of the disablement, and thereafter half- 
monthly during the disablement or during a period of five 
years, whichever period is shorter, — 

(i) in the case of an adult, of fifteen rupees or a sum equal to 

one-fourth of his monthly wages, whichever is less, and 

(ii) in the case of a minor, of a sum equal to one-third or, 

after he has attained the age of fifteen years, to one- 
half of his monthly wages, but not exceeding in any 
case fifteen rupees : 

Provided that there shall be deducted from any lump sum or half- 
monthly payments to which the workman is entitled the amount of any 
payment or allowance which the workman has received from the employer 
by way of compensation during the period of disablement prior to the 
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receipt of such lump sum 01 of tlie ’first half-monthly payment, as tlie 
case may be, and no half -monthly payment shall in any case exceed the 
amount, if any, by which half the amount of the monthly wages of the 
workman before the accident exceeds half the amount of such wages which 
ho is earning after the accident. 

(2) On the ceasing of the disablement before the date on which any 
half-monthly payment falls due, there shall be payable in respect of that 
half-month a sum proportionate to the duration of the disablement in 
that half -month. 


5. For the purposes of section 
shall be calculated as follows, namely : — 


4 the monthly wages of a workman Method of 

calculating 
\va2:e3. 


(а) where the workman has, during a continuous period of not less 

than twelve months immediately preceding the accident, 
been in the service of the employer who is liable to pay com- 
pensation, the monthly wages of the workman shall be one- 
twelfth of the total wages which have fallen due for pay- 
ment to him by the employer in the last twelve months of 
that period ; 

(б) in other cases, the monthly wages shall be thirty times the 

total wages earned in respect of the last continuous period 
of service immediately preceding the accident from the em- 
ployer who is liable to pay compensation, divided by the 
number of days comprising such period : 


Provided that the sum arrived at by a calculation under clause (a) or 
clause (b) shall be increased or decreased, as the case may be, to the 
amount specified in the second column of Schedule IV against the head 
specified in the first column thereof within the limits of which such sum 
is included. 

Explanation . — A period of service shall, for the purposes of this sec- 
tion, be deemed to be continuous which has not been interrupted by a 
period of absence from work exceeding fourteen days. 

6. (1) Any half-monthly payment payable under this Act, either Review, 
under an agreement between the parties or under the order of a Com- 
missioner, may be reviewed by the Commissioner on the application either 
of the employer or of the workman accompanied by the certificate of a 
qualified medical practitioner that there has been a change in the condi- 
tion of the workman or, subject to rules made under this Act, on appli- 
cation made without such certificate. 

(2) Any half-monthly payment may, on review under this section, 
subject to the provisions of this Act, be continued, increased, decreased 
or ended, or, if the accident is found to have resulted in permanent dis- 
ablement, be converted to the lump sum to which the workman is entitled 
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less any amount which he has already received by way of half-monthly 
payments. 

7. Any right to receive half -monthly payments may, by agreement 
between the parties or, if the parties cannot agree and the payments have 
been continued for not leSvS than six months, on the application of either 
party to the Commissioner, be redeemed by the payment of a lump sum 
of such amount as may be agreed to by the parties or determined by the 
Commissioner, as the case may be. 

8. (I) Compensation payable in respect of a workman whose injury, 
pensation. ^ ^ ias suited in death shall be deposited with the Commissioner, and any 

sum so deposited shall be apportioned among the dependants of the de- 
ceased workman or any of them in such proportion as the Commissioner 
thinks fit, or may, in the discretion of the Commissioner, be allotted to 
any one such dependant, and the sum so allotted to any dependant shall 
be paid to him or, if he is a person under any legal disability, be invested, 

- applied or otherwise dealt with for his benefit during such disability in 
such manner as the Commissioner thinks fit. * 

(2) Any other compensation payable under this Act may be deposited 
with the Commissioner and, when so deposited, shall he paid by the 
Commissioner to the person entitled thereto. 

(3) The receipt of the Commissioner shall be a sufficient discharge in 
respect of any amount deposited with him under sub-section (I) or sub- 
section (2). 

(4) On the deposit of any money under sub-section (2) the Commis- 
sioner may deduct therefrom the actual cost of the workman’s funeral 
'expenses, to an amount not exceeding fifty rupees, and pay the same to 
the person by whom such expenses were incurred, and shall, if he thinks 
necessary, cause notice to be published or to be served on each dependant 
in such manner as he thinks fit, calling upon the dependants to appear 
before him on such date as he may fix for determining the distribution of 
the compensation. If the Commissioner is satisfied, after any inquiry 
which he may deem necessary, that no dependant exists, he shall repay 
the balance of the money to the employer by whom it was paid. The 
Commissioner shall, on application hv the employer, furnish a statement 
showing in detail all disbursements made. 

(5) Where a half-monthly payment is payable under this Act to a 
person under any legal disability, the Commissioner may, of his own 
motion or on application made to him in this behalf, order that the half- 
monthly payment he paid during the disability to any dependant of the 
workman or to any other person whom he thinks best fitted to provide for 
the welfare of the -workman. 

(i 6 ) Where, on application made to him in this behalf or otherwise, 
the Commissioner is satisfied that, on account of neglect of children on 


Commutation 
of half- 
monthly 
payments. 


Distribution 
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tlie part of a parent or on account of tlie variation of the circumstances of 
any dependant or for any other sufficient cause, an order of the Commis- 
sioner as to the distribution of any sum paid as compensation or as to the 
manner in which any sum payable to any such dependant is to be invest- 
ed, applied or otherwise dealt with, ought to be varied, the Commissioner 
may make such orders for the variation of the former order as he thinks 
just in the circumstances of the case : 

Provided that no such order prejudicial to any person shall be made 
unless such person has been given an opportunity of showing cause why 
the order should not be made, or shall be made in any case in which it 
would involve the repayment by a dependant of any sum already paid 
to him. 

9. Save as provided by this Act, no lump sum or half-monthly pay- Compensation 
ment payable under this Act shall in any way be capable of being assign- ^ *n e dt 

ed or charged or be liable to attachment or pass to any person other than attached or 
the workman by operation of law, nor shall any claim be set off against ciiarge<i * 
the same. 

10. (2) ~No proceedings for the recovery of compensation shall be Notice and 
maintainable before a Commissioner unless notice of the accident has olalm ‘ 
been given, in the manner hereinafter provided, as soon as practicable 

after the happening thereof and before the workman has voluntarily left 
the employment in which he was injured, and unless the claim for com- 
pensation with respect to such accident has been instituted within six 
months of the occurrence of the accident or, in case of death, within six 
months from the date of death : 

Provided that, where the accident is the contracting of a disease in 
respect of which the provisions of sub-section (2) of section 3 are applica- 
ble, the accident shall be deemed to have occurred on the first of the clays 
during which the workman w T as continuously absent from work in conse- 
quence of the disablement caused by the disease: 

Provided, further, that the Commissioner may admit and decide any 
claim to compensation in any case notwithstanding that the notice has 
not been given, or the claim has not been instituted, in due time as pro- 
vided in this sub-section, if he is satisfied that the failure so to give the 
notice or institute the claim, as the case may be, was due to sufficient 
cause. 

(2) Every such notice shall give the name and address of the person 
injured and shall state in ordinary language the cause of the injury and 
the date on which the accident happened, and shall be served on the em- 
ployer or upon any one of several employers, or upon any person directly 
responsible to the employer for the management of any branch of thef 
trade or business in which the injured workman was employed. 



Medical 
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(3) The notice may be served by delivering the same at, or sending 
it by registered post addressed to, tlie residence or any office or place of 
business of the person oil whom it is to be served. 

11. (7) Where a workman has given notice of an accident, he shall, 
if the employer, before the expiry of three days from the time at which 
service of the notice has been effected, offers to have him examined 
free of charge by a qualified medical practitioner, submit himself: for 
such examination and any workman who is in receipt of a half -monthly 
payment under this Act shall, if so required, submit himself for such ex- 
amination from time to time : 

Provided that a workman shall not be required to submit himself for 
examination by a medical practitioner otherwise than in accordance with 
rules made under this Act, or at more frequent intervals than may be 
prescribed. 

(2) If a workman, on being required to do so by the employer under 
sub-section (1) or by the Commissioner at any time, refuses to submit 
himself for examination by a qualified medical practitioner or in any 
way obstructs the same his right to compensation shall be suspended dur- 
ing the continuance of such refusal or obstruction unless, in the case of 
refusal, he was prevented by any sufficient cause from so submitting 
himself. ’ 

(5) If a workman, before the expiry of the period within which he 
is liable under sub-section (I) to be required to submit himself for medi- 
cal examination, voluntarily leaves without having been so examined the 
vicinity of the place in which he was employed, his right to compensation 
shall be suspended until he returns and offers himself for such examina- 
tion. 

(4) Where a workman, whose right to compensation has been suspend- 
ed under sub-section (2) or sub-section (3), dies without having sub- 
mitted himself for medical examination as required by either of those 
sub-sections, the Commissioner may, if he thinks fit, direct the payment 
of compensation to the dependents of the deceased workman. 

(5) Where under sub-section (2) or sub-section (3) a right to com- 
pensation is suspended, no compensation shall be payable in respect of 
the period of suspension, and, if the period of suspension commences be- 
fore the expiry of the waiting period referred to in clause D of sub-sec- 
tion (1) of section 4, the waiting period shall be increased by the period 
during which the suspension continues. 

(6) Where an injured workman has refused to be attended by a quali- 
fied medical practitioner whose services have been offered to him by the 
employer free of charge or having accepted such offer has deliberately 
disregarded the instructions of such medical practitioner, then, if it is 
thereafter proved that the workman has not been regularly attended by a 
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qualified medical practitioner and tliat sucli refusal, failure or disregard 
was unreasonable in the circumstances of tfie ca.be and that the injury has 
been aggravated thereby, the injury and resulting disablement shall be 
deemed to be of the same nature and duration as they might reasonably 
have been expected to be if the workman had been regularly attended by 
a qualified medical practitioner, and compensalion, if any, shall be pay- 
able accordingly. 

12. (1) Where any person (hereinafter in this section referred to as Contracting, 
the principal) in the course of or for the purposes of his trade or business 
contracts with any other person (hereinafter in this section referred to as 
the contractor) for the execution by or under the contractor of the whole 
or any part of any work which is ordinarily part of the trade or business 
of the principal, the principal shall be liable to pay to any workman em- 
ployed in the execution of the work any compensation which he would 
have been liable to pay if that workman had been immediately employed 
by him; and where compensation is claimed from the principal, this Act 
shall apply as if references to the principal were substituted for refer- 
ences to the employer except that the amount of compensation shall be 
calculated with reference to the wages of the workman under the employer 
by whom he is immediately employed. 

(2) Where the principal is liable to pay compensation under this sec- 
m, he shall be entitled to be indemnified by the contractor, and all 

questions as to the right to and the amount of any such indemnity shall, 
in default of agreement, be settled by the Commissioner. 

(3) Nothing in this section shall be construed as preventing a work- 
man from recovering compensation from the contractor instead of the 
principal. 


(4) This section shall not apply in any case 'where the accident occur- 
red elsewhere than on, in or about the premises on which the principal 
has undertaken or usually undertakes, as the case may be, to execute 
the work or which are otherwise under his control or management. 


13. Where a workman has recovered compensation in respect of any Bemedies of 
injury caused under circumstances creating a legal liability of some per- agamst^ 
son other than the person by whom the compensation was paid to pay stran S er * 
damages in respect thereof, the person by whom the compensation was 
paid and any person who has been called on to pay an indemnity under 
section 12 shall be entitled to be indemnified by the person so liable to 
pay damages as aforesaid. 


14. (1) Where any employer has entered into a contract with any * 
insurers in respect of any liability under this Act to any workman, then P 
in the event of the employer becoming insolvent or making a composition 
or scheme of arrangement with his creditors or, if the employer is a com- 
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pany, in tlie event of tlie company having commenced to be wound up, 
the rights of the employer against the insurers as respects that liability 
shall, notwithstanding anything in any law for the time being in force 
relating to insolvency or the winding up of companies, be transferred to 
and vest in the workman, and upon any such transfer the insurers shall 
have the same rights and remedies and be subject to the same liabilities 
as if they were the employer, so, however, that the insurers shall not 
be under any greater liability to the workman than they would have 
been under to the employer. 

(2) If the liability of the insurers to the workman is less than the 
liability of the employer to the workman, the workman may prove for 
the balance in the insolvency proceedings or liquidation. 

(3) Where in any case such as is referred to in sub-section (1) the con- 
tract of the employer with the insurers is void or voidable by reason of 
non-compliance on the part of the employer with any terms or conditions 
of the contract (other than a stipulation for the payment of premia), the 
provisions of that sub-section shall apply as if the contract were not void 
or voidable, and the insurers shall be entitled to prove in the insolvency 
proceedings or liquidation for the amount paid to the workman : 

Provided that the provisions of this sub-section shall not apply in 
any case in which the workman fails to give notice to the insurers of 
the happening of the accident and of any resulting disablement as soon 
as practicable after he becomes aware of the institution of the insolvency 
or liquidation proceedings. 

(4) There shall be deemed to be included among the debts which 

under section 49 of the 1 * Presidency -towns Insolvency Act, 1909, or under III of 1900. 
section 61 of the Provincial Insolvency Act, 1920, or under section 230 of 1920. 
of the 3 Indian Companies Act, 1913, are in the distribution of the pro- yn 0 f 1913. 
perty of an insolvent or in the distribution of the assets of a company 
being wound up to be paid in priority to all other debts, the amount due 
in respect of any compensation the liability wherefor accrued before the 
date of the order of adjudication of the insolvent or the date of the conn 
mencement of the winding up, as the case may be, and those Acts shall 
have effect accordingly. 

(5) Where the compensation is a half-monthly payment, the amount 
due in respect thereof shall, for the purposes of this section, be taken to 
be the amount of the lump sum for which the half-monthly payment 
could, if redeemable, be redeemed if application were made for that pur- 
pose under section 7, and a certificate of the Commissioner as to the 
amount of such sum shall be conclusive proof thereof. 

1 General Acts, Vol. VI. 

3 Suvra. 

3 General Acts, Vol. VII. 
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(6) TLe provisions o± sub-section (4) shall apply in the case of any 
amount tor which an insurer is entitled 10 prove under sub-section (-3), 
but otherwise those provisions shall not apply where the insolvent or the 
company being wound up lias entered into such a contract with insurers 
as is referred to in sub-section (2). 

(7 ) This section shall not apply where a company is wound up volun- 
tarily merely for the purposes of reconstruction or of amalgamation with 
another company. 

15. This Act shall apply in the case of workmen who are masters 
oi registered ships or seamen subject to the following modifications, 
i. amely : — 

(1) The notice of the accident and the claim for compensation may, 
except where the person injured is the master of the ship, he served on 
the master of the ship as if he were the employer, hut where the accident 
happened and the disablement commenced on board the ship, it shah 
not he necessary for any seaman to give any notice of the accident. 

(2) In the case of the death of a master or seaman, the claim for com- 
pensation shall he made within six months after the news of the death 
has been received by the claimant or, where the ship has been or is deem- 
ed to have been lost with all hands, within eighteen months of the date 
on which the ship was, or is deemed to have been, so lost. 

(3) Where an injured master or seaman is discharged or left behind in 
any part of His Majesty’s dominion® or in a foreign country, any deposi- 
tions taken by any Judge or Magistrate in that part or by any Consular 
Officer in the foreign country and transmitted by the person by whom they 
are taken to the Governor General in Council or any Local Government 
shall, in any proceedings for enforcing the claim, he admissible in evi- 
dence — 

(a) if the deposition is authenticated by the signature of the Judge, 

Magistrate or Consular Officer before whom it is made ; 

(b) if the defendant or the person accused, as the case may be, 

had an opportunity by himself or his agent to cross-examine 
the witness; and 

(c) if the deposition w r as made in the course of a criminal proceed- 

ing, on proof that the deposition was made in the presence 
of the person accused; 

and it shall not be necessary in any case to prove the signature or official 
character of the person appearing to have signed any vSueh deposition and 
a certificate by such person that the defendant or the person accused had 
an opportunity of cross-examining the witness and that the deposition if 
made in a criminal proceeding was made in the presence of the person 
accused shall, unless the contrary is proved, be sufficient evidence that 
he had that opportunity and that it was so made. 

2 G 
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(4 j In the ease of the death of a master or seaman leaving no depen- 
dants, the Commissioner shall, if the owner of the ship is under any law 
in force for the time being in British India relating to merchant ship- 
ping liable to pay the expenses of burial of die master or seaman, return 
to the employer the full amount of the compensation deposited under sub- 
section ( 1 ) of section S without making the deduction referred to in sub- 
section (4) of that section. 

(J) jKTo monthly payment shall he payable in respect of the period 
during which the owner of the ship is, under any law in force for the 
time being in British India relating to merchant shipping, liable to de- 
fray the expenses of maintenance of the injured master or seaman. 

16. The Governor General in Council may, by notification in the 
Gazette of India, direct that every person employing workmen, or that 
any specified class of such persons, shall send at such time and in such 
form and to such authority, as may be specified in the notification, a cor- 
rect return specifying the number of injuries in respect of which com- 
pensation has been paid by the employer during the previous year and 
the amount of such compensation, together with such other particulars 
as to the compensation as the Governor General in Council may direct. 

17. Any contract or agreement whether made before or after the 
commencement of this Act, whereby a workman relinquishes any right of 
compensation from the employer tor personal injury arising out of or in 
the course of the employment, shall he null and void in so far as it pur- 
ports to remove or reduce the liability of any person to pay compensation 
under this Act. 

18. Where any question arises as to the age of a person injured by 
accident arising out of and in the course of his employment in a factory, 
a certificate granted, in respect of such person under section T or section 

8 of the i Indian Factories Act, 1911, before the occurrence of the injury xu of 1911 . 
shall be conclusive proof of the age of such person. 


CHAPTER III. 

* Commissioners. 

19* (2) If any question arises in any proceedings under tins Act as 
to the liability of any person to pay compensation (including any ques- 
tion as to whether a person injured is or is not a workman) or as to the 
amount or duration of compensation (including any question as to the 
nature or extent of disablement), the question shall, in default of agree- 
ment, be settled by the Commissioner. 


1 General Acts, Vol. VII. 
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(2) Civil Court sliall have jurisdiction to settle, decide or deal with 
any question which is by or under this Act required to he settled, decided 
or dealt with hv a Commssioner or to enforce any liability incurred 
under this Act. 

20. (1) The Local Government may, by notification in the local 
official Gazette, appoint any person to be a Commissioner for Workmen’s 
Compensation for such local area as may be specified in the notification. 

(2) Any Commissioner nunq for the purpose of deciding any matter 
referred to him for decision under this Act, choose one or more persons 
possessing special knowledge of any matter relevant to the matter under 
inquiry to assist him in holding the inquiry. 

(3) Every Commissioner shall be deemed to be a public servant within 
XLV of 1860, the meaning of the 1 Indian Penal Code. 

21. ( 1 ) Where any matter is under this Act to be done by or before 
a Commissioner, the same shall, subject to the provisions of this Act and 
to any rules made hereunder, be done by or before the Commissioner for 
the local area in which the accident took place which resulted in the 
injury : 

Provided that, where the workman is the master of a registered ship 
or a seaman, any such matter may be done by or before the Commissioner 
for the local area in which the owner or agent of the ship resides or 
carries on business. 

(2) If a Commissioner is satisfied by any party to any proceedings 
under this Act pending before him that such matter can be more con- 
veniently dealt with by any 'other Commissioner, whether in the same 
province or not, he may, subject to rules made under this Act, order such 
matter to be transferred to such other Commissioner either for report or 
for disposal, and, if he does so, shall forthwith transmit to such other 
Commissioner all documents relevant for the decision of such matter and, 
where the matter is transferred for disposal, shall also transmit in the 
prescribed manner any money remaining in his hands or invested by him 
for the benefit of any party to the proceedings : 

Provided that no matter other than a matter relating to the actual 
payment to a workman or the distribution among dependants of a lump 
sum shall be transferred for disposal under this sub-section to a Com- 
missioner in the same province save with the previous sanction of the 
Local Government or to a Commissioner in another province save with 
the previous sanction of the Governor General in Council, unless all the 
parties to the proceedings agree to the transfer. 

(3) The Commissioner to whom any matter is so transferred shall, 
subject to rules made under this Act, inquire thereinto and, if the matter 
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was transferred for report, return hw report thereon or, if the matter 
was transferred for disposal, continue the proceedings as if they had 
originally commenced hetoxe him. 

(4j On receipt of a report from a Commissioner to whom any mattei 
has been transferred for report under sub-section ( 4), the CommiWoiioi 
by whom it was referred shall decide the matter referred in conformity 
with such report. 

22. (1) Vo application for the settlement of any matter by a Com- 
missioner shall be made unless and until some question has arisen between 
the parties in connection therewith which they have been unable to settle 
by agreement. 

(2) Where any such question has arisen, the application may be made 
in such f oi m and shall he accompanied by such fee, if any, as may he 
prescribed, and shall contain, m addition to any particulars which may 
be prescribed, the following particulars, namely: — 

(a) a concise statement of the circumstances in which the appli- 

cation is made and the relief or order 'which the applicant 
claims ; 

(b) in the case of a claim for compensation against an employer, 

the date of service of notice of the accident on the employer 
and, if such notice has not been served or has not been served 
in due time, the reason for such omission; 

(c) the names and addresses of the parties ; and 

(cl) a concise statement of the matters on which agreement has and 
on those on which agreement has not been come to. 

(3) If the applicant is illiterate or for any other reason is unable to 
furnish the required information in writing, the application shall, if 
the applicant so desires, be prepared under the direction of the Com- 
missioner. 

23. The Commissioner shall have all the powers of a Civil Court 

under the 1 Code of Civil Procedure, 1908, for the purpose of taking evl- V of 1908. 
deuce on oath (which such Commissioner is hereby empowered to im- 
pose) and of enforcing the attendance of witnesses and compelling the 
production of documents and material objects. 

24. Any appearance, application or act required to be made or done 
by any person before or to a Commissioner (other than an appearance of 
a party which is required for the purpose of his examination as a witness) 
may be made or done on behalf of such person by a legal practitioner or 
other person authorised in writing by such person. 

25. The Commissioner shall make a brief memorandum of the sub- 
stance of the evidence of every witness as the examination of the witness 
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proceeds, and such memorandum sliali be written and signed by the Com- 
missioner with his own hand and shall form part of the record : 

Provided that, if the Commissioner is prevented from making such 
memorandum, he shall record the reason of his inability to do so and shall 
cause such memorandum to be made in wiiting from his dictation and 
shall sign the same, and such memorandum shall form part of the record : 

Provided, further, that the evidence of any medical witness shall be 
taken down as nearly as may be word for word. 

26. All costs incidental to any proceedings before a Commissioner Costs, 
shall, subject to rules made under this Act, he in the discretion of the 
Commissioner. 

27. A Commissioner may, if he thinks fit, submit any question of law Power to 

for tbe decision of the High Court and, if he does so, shall decide the 

^ 9 3 cases. 

question in conformity with such decision. 

28. (1) Where the amount of any lump sum payable as compensa- Registration 
tion has been settled by agreement, whether by way of redemption of a ^^ ee_ 
half-niontbly payment or otherwise, or where any compensation has been 

so settled as being payable to a person under a legal disability or to a 
dependant, a memorandum thereof shall be sent by the employer to the 
Commissioner, who shall, on being satisfied as to its genuineness, record 
the memorandum in a register in the prescribed manner : 

Provided that — 

(a) no such memorandum shall be recorded before seven days after 

communication by the Commissioner of notice to the parties 
concerned ; 

( b ) where a workman seeks to record a memorandum of agree- 

ment between his employer and himself for the payment of 
compensation and the employer proves that the workman 
has, in fact, returned to work and is earning the same 
wages as he did before the accident and objects to the re- 
cording of such memorandum, the memorandum shall only 
be recorded, if at all, on such terms as the Commissioner 
thinks just in the circumstances ; 

(c) the Commissioner may at any time rectify the register ; 

(i d ) where it appears to the Commissioner that an agreement as to 
the payment of a lump sum whether by way of redemption 
of a half -monthly payment or otherwise, or an agreement as 
to the amount of compensation payable to a person under 
any legal disability or to any dependant, ought not to be 
registered by reason of the inadequacy of the sum or amount 
or by reason of the agreement having been obtained by 
fraud or undue influence or other improper means, he may 
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refuse to record tlie memorandum of tlie agreement and may 
make such order, including an order as to any sum already 
paid under the agreement, as he thinks just in the circum- 
stances. 

(2) An agreement for the payment of compensation which has heen 
registered under sub-section (1) shall be enforceable under this Act not- 
withstanding anything contained in the Indian Contract Act, 1S72, or IX of 1872. 
in any other law for the time being in force. 

29. Where a memorandum of any agreement, the registration of 
which is required by section 28, is not sent to the Commissioner as re- 
quired by that section, the employer shall be liable to pay the full amount 
of compensation which lie is liable to pay under the provisions of this 
Act, and notwithstanding anything contained in the proviso to sub-sec- 
tion (1) of section 4, shall not, unless the Commissioner otherwise directs, 
be entitled to deduct more than half of any amount paid to the work- 
man by way of compensation whether under the agreement or otherwise. 

30. (1) An appeal shall lie to the High Court from the following 
orders of a Commissioner, namely: — 

(а) an order awarding as compensation a lump sum whether by 

way of redemption of a half-monthly payment or otherwise 
or disallowing a claim in full or in part for a lump sum; 

(б) an order refusing to allow redemption of a half-monthly pay- 

ment ; 

(c) an order providing for the distribution of compensation among 

the dependants of a deceased workman, or disallowing any 
claim of a person alleging himself to be such dependant; 

(d) an order allowing or disallowing any claim for the amount of 

an indemnity under the provisions of sub-section ( 2 ) of 
section 12; or 

(e) an order refusing to register a memorandum of agreement or 

registering the same or providing for the registration of the 
same subject to conditions : 

Provided that no appeal shall lie against any order unless a substan- 
tial question of law is involved in the appeal and, in the case of an order 
other than an order such as is referred to in clause (b), unless the amount 
in dispute in the appeal is not less than three hundred rupees : 

Provided, further, that no appeal shall lie in any case in which the 
parties have agreed to abide by the decision of the Commissioner, or in 
which the order of the Commissioner gives effect to an agreement come 
to by the parties. 
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(2) The period of limitation for an appeal under this section shall he 
sixty days. 

(3) The provisions of section 5 of the Indian Limitation Act, 1908, 
shall he applicable to appeals under this section. 

31. The Commissioner may recover as an arrear of land-revenue 
any amount payable by any person under this Act, whether under an 
agreement for the payment of compensation or otherwise, and the Com- 
missioner shall be deemed to be a public officer within the meaning 0 f 
section 5 of the 1 2 Revenue Recovery Act, 1890. 


CHAPTER IV. 

Rules. 

32. ( 1 ) The Governor General in Council may make rules to cany 
out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely: — 

(a) for prescribing the intervals at which and the conditions 

subject to which an application for review may be made 
under section 6 when not accompanied by a medical certi- 
ficate ; 

(b) for prescribing the intervals at which and the conditions 

subject to which a workman may be required to submit 
himself for medical examination under sub-section (7) of 
section 11 ; 

(c) for prescribing the procedure to be followed by Commissioners 

in the disposal of cases under this Act and by the parties 
in such cases; 

(d) for regulating the transfer of matters and cases from one 

Commissioner to another ond the transfer of money in such 
cases ; 

(e) for prescribing the manner in which money in the hands of 

a Commissioner may be invested for the benefit of depen- 
dants of a deceased workman and for the transfer of money 
so invested from one Commissioner to another; 
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(/j for tlie representation in proceedings before Commissioners 
of parties who are minors or are unable to make an appear- 
ance : 

lg) for prescribing tte form and manner m which memoranda 
of agreements shall be presented and registered; 

(h) for the withholding by Commissioners, whether in whole or 
in part, of half -monthly payments pending decision on 
applications for review of the same; and 

(2 1 for any other matter which is not, in the opinion of the 
Governor General in Council, a matter of merely local 
or provincial importance. 

38. The Local Government may, subject to the control of the 
Governor General in Council, make rules to provide for all or any of the 
following matters, namely: — 

(a) for regulating the scales of costs which may he allowed in 
proceedings under this Act; 

(h) for prescribing and determining the amount of the fees pay- 
able in respect of any proceedings before a Commissioner 
under this Act; 

(<?) for the maintenance by Commissioners of registers and records 
of proceedings before them; and 

(d) generally fol' carrying out the provisions of this Act in respect 
of any matter which is, in the opinion of the Local Govern- 
ment, a matter of merely local importance in the province. 

34. (1) The power to make rules conferred by sections 32 and 33 
shall be subject to the condition of the rules being made after previous 
publication. 

(2) The date to be specified in accordance with clause (3) of section 

23 of the 1 General Clauses Act, 1897, as that after which a draft of X of 1897. 
rules proposed to he made under section 32 or section 33 will be taken 
into consideration, shall not he less than three months from the date 
on which the draft of the proposed rules was published for general 
information. 

(3) Rules so made shall he published in the Gazette of India or the 
local official Gazette, as the case may be, and on such publication, shall 
have effect as if enacted in this Act. 
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XI of 1886. 


SCHEDULE I. 

[See seclions 2 (2) and 4.~\ 

List of injuries deemed to result in permanent partial disablement . 

| Percentage 

- . of loss of 

_njury. | earning 

j capacity. 


Loss of right arm above or at the elbow 


. 

. 

- 

. 

70 

Loss of left ann above or at the elbow . 

• 

• 

* 


* 

60 

Loss of right arm below the elbow 





• 

60 

Loss of leg at or above the knee . 






60 

Loss of left arm below the elbow . 






60 

Loss of leg below the knee .... 






60 

Permanent total loss of hearing 






60 

Loss of one eye ..... 






30 

Loss of thumb ...... 






! 25 

Loss of all toes of one foot . 






1 20 

1 

Loss of one phalanx of thumb 






10 

Loss of index finger ..... 






10 

Loss of great toe ..... 

• 





; 10 

Loss of any finger other than index finger 

• 





| 5 


Note. — Complete and permanent loss of the use of any limb or member referred to 
In this Schedule shall be deemed to be the equivalent of the loss of that limb or member. 


SCHEDULE II. 

[See section 2 (7) {n)L\ 

List of persons who , subject to the provisions of secUon 2 (1) (n), are 
included in the definition of workmen . 

Tlie following persons are workmen within the meaning of section 
2 (2) (n) and subject to the provisions of that section, that is to say? any 
person who is — 

( i ) employed in connection with the service of a tramway as 
defined in section 3 of the 1 Indian Tramways Act, 1886 ; or 
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(ii) employed within tlie meaning of clause (2) of section 2 of 

the 1 Indian Factories Act, 1911, in any place which is a XII of 1911. 
factory within the meaning of sub-clause (a) of clause (3) 
of that section ; or 

(Hi) employed within the meaning of clause (cl) of section 3 of 

the 2 Indian Mines Act, 1923, in any mine which is subject tv of 1923 . 
to the operation of that Act; or 

(iv) employed as the master of a registered ship nr as a seaman; 
or 

(r) employed for the purpose of loading, unloading or coaling 
any ship at any pier, jetty, landing place, wharf, quay, 
dock, warehouse or shed, on, in or at which steam, water 
or other mechanical power or electrical power is used; or 

(vi) employed in the construction, repair or demolition of — 

(a) a building which is designed to be, is, or has been more 

than one storey in height above ground level, or 

(b) a building which is used, has been used, or is designed 

to be used, for industrial or commercial purposes and 
is, has been or is designed to he, not less than twenty 
feet in height measured from ground level to apex of 
the roof, or 

(c) a bridge wdiich is, has been or is designed to be more- 

than fifty feet in length ; or 

(vii) employed in setting up, repairing, maintaining, or taking 4 

down any telegraph or telephone line or post or any over- 
head electric cable; or 

(viii) employed in the construction, inspection or upkeep of any 
underground sewer; or 

(icc) employed in the service of any fire brigade. 

SCHEDULE III. 


(See section 3 .) 

List of occupational diseases. 


Occupational disease. 

Employment. 

Lead poisoning or its sequelae 

Any process involving the use of lead 

°r its preprra- 


tions or compounds. 

Phosphorus poisoning or its sequelae 

Any process involving the use of 

phesphr rns or its 

l 

preparations or compounds. 
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XII of 1911. 


XII of 1911. 


SCHEDULE IV. 

(i See section 5.) 
Table of assumed wayes. 


Limits 1 Assumed 

| Wages 


Where the sum arrived 

at by a 

calculation 











under clause (a) or 

clause (5) 

ot section 











5 is— 
















Rs. 

A 

p. 


Rs. 

A. 

p. 

Rs. 

A. 

p. 

less than 



0 

0 

0 





s 

0 

0 

not less than 



9 

0 

0 

but lesh than 11 

0 

0 

10 

0 

0 




11 

0 

0 

ditto 

13 

0 

0 

12 

0 

0 




13 

0 

0 

ditto 

17 

8 

0 

15 

4 

0 




17 

8 

0 

ditto 

22 

8 

0 

20 

0 

0 




22 

s 

0 

ditto 

27 

8 

0 

25 

0 

0 




27 

8 

0 

ditto 

32 

8 

0 

I 30 

0 

0 




32 

8 

0 

ditto 

37 

8 

0 

! 35 

0 

0 




37 

8 

0 

ditto 

42 

8 

0 

j 40 

0 

0 




42 

8 

0 

ditto 

50 

0 

0 

I 46 

4 

0 




50 

0 

0 

ditto 

60 

0 

0 

55 

0 

0 




60 

0 

0 

ditto 

70 

0 

0 

| 65 

0 

0 




70 

0 

0 

ditto 

80 

0 

0 

75 

0 

0 




SO 

0 

0 





1 S3 

1 

5 

4 


ACT Ho. IX of 1923 1 . 

[5th March, 1923.'] 

An Act further to amend the Indian Factories Act, 1911. 

Whereas it is expedient further to amend the 2 Xndian Factories Act, 
1911; It is hereby enacted as follows : — 

1. This Act may be called the Indian Factories (Amendment) Act, 
1923. 

2. To section 22 of the 2 Indian Factories Act, 1911 (hereinafter refer- 
red to as the said Act), the following sub-section shall be added, 
namely : — 

ec {2) where, in accordance with the provisions of sub-section ( 1), 
any person is employed on a Sunday in consequence of 
his having had a holiday on one of the three days 
preceding that Sunday, that Sunday shall, for the purpose 
of calculating the weekly hours of work of such person? 
be deemed to be included in the preceding week/’ 


1 For Statement of Objects and Reasons, see Gazette of India, 1923, Pt. V, p. 74. 
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Indian Pager Currency . [1923: Act X. 

3. In section 3T of the said Act, for clause (j) of sub-section (2) 
the following clause shall he substituted, namely: — 

a (j) the parts of the machinery and electrical fittings to be kept 
fenced in accordance with section 18, sub-section (1), 
clause (c), and the provisions to be made for the protec- 
tion from danger of persons employed in attending to the 
machinery, electrical fittings or boilers/’ 

4. In clause (g) of section 41 of the said Act, for the figures and 
letter “ 19B the figures and letter k ‘ 19 A ” shall be substituted. 

5. Sub-section (2) of section 50 of the said Act shall be omitted. 


ACT No. X of 1923 1 . 

[6th March , 19236] 

An Act to consolidate the law relating to the Government Paper 

Currency. 

"Whereas it is expedient to consolidate the law relating to the 
Government Paper Currency ; It is hereby enacted as follows : — 

Preliminary . 

1. (I) This Act may be called the Indian Paper Currency Act, 1923. 

(2) It extends to the whole of British India, inclusive of British 
Baluchistan and the Santhal Parganas. 

2. In this Act, universal currency note ” means — 

(a) a note of the denominational value of one rupee, two and a 
half rupees, five rupees, ten rupees, fifty rupees, or one 
hundred rupees, or 

(i h ) a note of any other denominational value which the Governor 
General in Council may, by notification in the Gazette of 
India,, specify in this behalf. 

The Currency Department . 

3. There shall continue to be a Department of the public service, 
to be called the Currency Department, wTiose function shall be the 
issue of promissory notes of the Government of India, to be called 
currency notes, payable to bearer on demand, and of such denominational 
values as the Governor General in Council may direct. 

4. At the head of the Department there shall be an officer to be 

' called the Controller of the Currency (hereinafter referred to as the 
Controller). 


1 For Statement of Objects and Reasons, see Gazette of India, 1923, Pt. V, p. 90. 
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5. The Governor General in Council may, by notification in the p ovv er to es- 

Gazette of India, — laLiish circles 

o f issue, 

(a) establish districts, to be called circles of issue, seven of which offices 

circles shall include the towns of Calcutta, Madras, currency 
Bombay, Bangoon, Lahore, Cawnpore and Karachi, respec- a ^ umies * 
lively ; 

(b) appoint in each circle some one town to be the place of issue 

of currency notes, as hereinafter provided ; 

(c) establish in each such town an office or offices of issue; and 

(d) establish in any town situate in any circle an office, to be 

called a currency agency. 

6. For each circle of issue there shall be an officer in charge to be Deputy Con- 

called the Deputy Controller of the Currency, and for each Currency currency and 
Agency an officer to be called the Currency Affent. Currency 

c * Agents 

7. For the purposes of this Act — Subordina- 

tion oi 

(a) Deputy Controllers of the Currency shall be subordinate to Officers. 

the Controller; and 

( b ) the Currency Agent at any town shall be subordinate to the 

Deputy Controller of the Currency for the circle of issue 
in which that town is situate. 


8. All officers under this Act shall be appointed by the Governor Appointment 

^ i i of Officers. 

General m Council. 


Supply and Issue of Currency Notes. 

9. (1) The Controller shall provide currencv notes of the denomi- Controller 

x y x v and Deputy 

national values prescribed under this Act, and shall supply the Deputy Controllers to 

Controllers with such notes as they need for the purposes of this Act. ^nTdl!tri 

[2) The Deputy Controllers shall supply the Currency Agents subor- kute currency 

dinate to them, respectively, with such notes as those Agents need for 

the purposes of this Act. 

(S) Every such note, other than a universal currency note, shall 
bear upon it the name of the towrn from wffiich it is issued. 

10. The name of the Controller or one of the Deputy Controllers, Signatures 
or ot some other person authorised by the Controller or by one of the 
Deputy Controllers, to sign currency notes, shall be subscribed to every 

such note, and may he impressed thereon by machinery, and, when so 
impressed, shall he deemed to be a valid signature. 

11. The officers in charge of circles of issue shall, in their respec- Issue of cur- 
tive circles, on the demand of any person, issue, from the office or offices silver^ 
of issue established in their respective circles, currency notes of the or gold 
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denominational values prescribed under this Act, in exchange for the 
amount thereof — 

(a) in rupees or silver half-rupees or in gold coin which is legal 

tender under the 1 Indian Coinage Act, 1906, or III of 1906. 

(It J in rupees made and declared to be a legal tender under the 

provisions of the 2 Native Coinage Act, 1876. IX of 1876. 

12. Any Currency Agent to whom currency notes have been supplied 
under section 9 may, if he thinks fit, on the demand of any person, 
issue from his agency any such notes in exchange for the amount there- 
of in any coin specified in section 11 . 

13. The officers in charge of circles of issue shall, on the requisi- 
tion of the Controller, issue to any Government Treasury currency notes 
in exchange for gold coin which is not legal tender under the 1 Indian 
Coinage Act, 1906, or for gold bullion at the rate of one rupee for ill of 1906. 
11-30016 grains troy of fine gold. 

Currency Notes where legal tender and where payable. 

14. A universal currency note shall be a legal tender at any place 
in British India, and 

any other currency note shall be a 'legal tender at any place within 
the circle from which the note was issued, 

for the amount expressed in the note in payment or on account of — 

(a) any revenue or other claim, to the amount of one rupee or 

upwards, due to the Government of India, and 

(b) any sum of one rupee or upwards, due by the Government of 

India or by any body corporate or other person in British 
India : 

Provided that no currency note shall be deemed to be a legal tender 
by the Government of India at any office of issue. 

15. A currency note shall be payable at the following offices of issue, 
namely : — 

(а) a universal currency note at any office of issue; 

(б) a currency note other than a universal currency note at any 

office of issue in the town from which it was issued : 

Provided that any such note issued before the 18th day of Pebruary, 

1910, shall also he payable, — 

(i) in the case of a note issued from the office at Cawnpore or 

Lahore, at any office of issue in Calcutta, and 

(ii) in the case of a note issued from the office at Karachi, at any 

office of issue in Bombay. 
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16. For tlie purposes of sections 14 and 15. currency notes issued Currency 

^ notes issued 

from an}’ currency agency shall be deemed to have been issued from the f rom curren . 
town appointed under section 5 to be the place of issue in the circle of oy agencies 

issue in which that agency is established. deemed to 

be issued. 

17. Where an office of issue is closed, the Goyernor General in Provision in 
Council shall, by notification in the Gazette of India, direct that, with 

effect from the date of the closing of such office, all currency notes issued office, 
therefrom shall, for the purposes of sections 14 and 15, be deemed to 
haye been issued from such other office as may he specified in such 
notification. 


Reserve. 

18. (1) The provisions contained in this section shall not come into paper Cur- 
operation until such day (hereinafter referred to as the appointed day) p 6ac e ^ ve 
as the Governor General in Council may direct in this behalf. 

(2) A Reserve shall be maintained for the satisfaction and discharge 
of the currency notes in circulation and all such notes shall be deemed 
to have been issued on the credit of the revenues of India as well as on 
that of the Reserve. 

(3) The Reserve shall consist of two parts, namely: — 

(а) the metallic Reserve, and 

(б) the securities Reserve. 

(4) The metallic Reserve shall consist of the total amount represent- 
ed by the sovereigns, half-sovereigns, rupees, silver half-rupees, and 
gold and silver bullion for the time being held on that account by the 
Secretary of State for India in Council and by the Governor General 
in Council : 

Provided that no amount of gold coin and bullion held by the Secre- 
tary of State in the United Kingdom in excess of fifty millions of 
rupees in value reckoned at the rate hereinafter provided for shall be 
included in the metallic Reserve. 

(5) The securities Reserve shall consist of the securities which are 
for the time being held on that account by the Secretary of State for 
India in Council and on behalf of the Governor General in Council: 

Provided that — 

(a) no securities held by the Secretary of State for India in 
Council, other than securities of the United Kingdom the 
date of maturity of which is not more than one year from 
the date of their purchase, shall be included in the secu- 
rities Reserve; and 

(h) the securities held on behalf * of the Governor General in 
Council shall be securities of the Government of India and 
shall not exceed in amount two hundred millions of rupees, 
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of which an amount of not more than one lumdied and 
twenty millions of mpee^ may be securities created by the 
Government oi India and issued to the Controller (such 
securities being- hereinafter referred to as created sec uni- 
ties h 

(i 6 ) For the purposes of this section the expression 44 currency note 
in circulation means the whole amount of currency notes at any time 
in circulation : 

Provided that currency notes which have not been presented for pay- 
ment, in the ease of notes of the denominational value of fifty or oiw 
hundred rupees, within forty years, and in the case of notes of any 
denominational value exceeding one hundred rupees, within one hundred 
years, from the first day of April following the date of their issue, shall 
be deemed to be not in circulation : 

Provided, further, that all such notes shall he deemed to have been 
issued on the credit of the revenues of India and shall, if presented 
for payment, he paid from such revenues. 

(7) Save as hereinafter provided in section 20, the amount of 
currency notes in circulation at any time shall not exceed the amount 
of the metallic Reserve together with the amount ^ of the securities 
Reserve : 

Provided that it shall not be lawful for the Governor General in 
Council to direct the issue of currency notes, if or to the extent that 
such issue would have the effect of raising the amount of notes in cir- 
culation to an amount in excess of twice the amount for the time being 
of the metallic Reserve. 

(8) For the purpose of determining — 

(a) the amount of the metallic Reserve, gold bullion shall be 
reckoned at the rate of one rupee for 11*30016 grains troy 
of fine gold, and silver bullion at the price in rupees at 
which it was purchased 1 [or, in the case of bnllion obtained 
by melting down silver coin issued under the authority ot 
the Governor General in Council, at the rate of one rupee 
for 165 grains troy of fine silver], 

(h) the amount of the securities Reserve, purchased securities- 
shall be reckoned at the price at which they weie purchased 
and created securities at the market price of similar securi- 
ties on the date of their issue. 

(0) The securities of the Government of India in the Reserve shall 
be held by the Controller and the Master of the Mint at Calcutta or 
of such other Mint as the Governor General in Council may direct in this 
behalf, in trust for the Secretary of State for India in Council. 

added by s. 2 of the Indian Paper Currency (Amendment) Act. 
1923 (XXXVI of 1923), infi a. 
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19. (1) As soon as conveniently may be after the relation of the 
amount of the currency notes in circulation to the amount of the Keserve 
has been brought into conformity with sub-sections (2) to (8) of section 
18 and the metallic Eeserve is not less than half the amount of currency 
notes in circulation, the Governor General in Council shall fix the 
appointed day. 

(2) The provisions contained in this section shall be in force until 
the appointed day, but shall, as from that day, be deemed to be repealed. 

(3) Save as hereinafter provided in section 20, the whole amount 
of currency notes at any time in circulation shall not exceed the total 
amount represented by the sovereigns, half-sovereigns, rupees, silver 
half-rupees and gold bullion, and the sum expended in the purchase 
of the silver bullion and securities, which are for the time being held 
by the Secretary of State for India in Council and by the Governor 
General in Council as a reserve to provide for the satisfaction and dis- 
charge of the said notes, and the said notes shall be deemed to have 
been issued on the credit of the revenues of India as well as on the 
security of the said coin, bullion and securities : 

Provided that? for the purposes of this sub-section, currency notes 
which have not been presented for payment, in the case of notes of the 
denominational value of fifty or one hundred rupees within forty years, 
and, in the case of notes of any denominational value exceeding one 
hundred rupees, within one hundred years, from the first day of April 
following the date of their issue, shall be deemed not to be in circula- 
tion : 

Provided, further, that all notes which are declared under the first 
proviso to this sub-section not to be in circulation shall be deemed to 
have been issued on the credit of the revenues of India and shall, if 
subsequently presented for payment, be paid from such revenues. 

a [ Explanation . — For the purposes of this sub-section, the sum expend- 
ed in the purchase of silver bullion obtained by melting down silver coin 
issued under the authority of the Governor General in Council shall be 
deemed to be the value of the bullion calculated at the rate of one rupee 
for 165 grains troy of fine silver.] 

(4) The securities mentioned in sub-section (5) shall be securities of 
the United Kingdom of Great Britain and Ireland or of the Government 
of India, or securities issued by the Secretary of State for India in 
Council under the authority of Act of Parliament and charged on the 
revenues of India, and the value of them at the price at which they 
are purchased shall not exceed eight hundred and fifty millions of 
rupees. 

(i 5 ) If the Secretary of State for India in Council consents to hold 
in gold coin or bullion or in silver bullion or in securities of the kinds 


1 This Explanation was added by s. 3 of the Indian Paper Currency (Amendment) 
Act, 1923 (XXXVI of 1923), infra . 

2 H 
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gold com or mentioned in sub-section (4), tbe equivalent in value to notes issued 
gold or silver * n j n( jj a as a reserve to secure tbe payment of sucb notes, tbe Governor 
curities held General in Council may from time to time direct tbat currency notes 
jof*^ate etar ' V i ssiie d to an amount equal to tbe value of tbe coin, bullion 

and securities so beld by tbe Secretary of State for India in Council. 

(6) Notwithstanding anything to tbe contrary in this Act, any secu- 
rities created by tbe Government of India and issued to tbe Controller 
shall, for tbe purposes of this Act, be deemed to be securities purchased 
by tbe Governor General in Council, and tbe market price, on tbe da^y 
sucb securities were so issued, of similar securities shall be deemed to 
be the price at which the securities so created were purchased? and all 
references to securities so purchased, wherever occurring in this Act, 
shall be deemed also to refer to securities so created, and all references 
to sums expended in such purchases or to prices paid therefor shall 
be deemed, in the case of securities so created, to refer to such prices, 
and this Act shall be construed accordingly. 

(7) As long as the value of securities created by the Government 
of India and issued to the Controller and deemed in accordance with 
the provisions of the foregoing sub-section to be securities purchased 
by the Governor General in Council exceeds one hundred and twenty 
millions of rupees, all interest derived from the securities in ^ the 
Reserve shall, with effect from the first day of April, 1 [1924], be 
applied in reduction of such excess holding of securities and the Auditor- 
General shall in every year grant a certificate of the amount of such 
interest and shall also certify whether or not it has been so applied. 
For the purposes of this sub-section securities so created and issued 
shall be deemed to carry interest at the same rate as other similar 
securities. 


Power to 
issue 
currency- 
notes against 
Mils of ex- 
change. 


(8) The securities purchased by the Governor General in Council 
shall be securities of the Government of India, and shall be held by 
the Controller and the Master of the Mint at Calcutta or of such other 
Mint as the Governor General in Council may direct in this behalf, in 
trust for the Secretary of State for India in Council. 

20. Notwithstanding anything to the contrary in section 18 or 
section 19, the Governor General in Council may authorise the Controller 
to issue currency notes to an amount in all not exceeding 2 3 [one hundred 
and twenty] millions of rupees against bills of exchange which will 
mature within ninety days from the date of such issue and satisfy such 
other conditions as the Governor General in Council may, by general or 
special order, prescribe. Currency notes so issued shall be in addition to 
those against which the Reserve is held and shall be deemed to have been 


1 These figures were substituted for the figures “ 1923 ” by s. 5 of the Indian 

Finance Act, 1923. infra. 

3 These words were substituted for the word fs fifty ” by s. 4 of the Indian Paper 
Currency (Amendment) Act, 1923 (XXXVI of 1923), infra. 
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issued on the credit of such bills and of the revenues of India and shall , 
when presented, be paid from such revenues. 

21. Subject to the provisions of sections 18 and 19, the Governor Power to dis- 
General in Council may at any time, if he thinks it expedient, convert 

any of the coin or bullion for the time being held by him as a part of m reserve, 
the reserve into coin of any of the kinds mentioned in section 11 or 
into gold or silver bullion. 

22. Notwithstanding anything to the contrary in this Act, any coin Com or 

or bullion which is held by or on behalf of the Secretary of State for x luba when m 
India in Council in the United Kingdom or under the control of the deemed to be 
Government of any part of His Majesty’s Dominions for the purpose ^ b r ^ tlie 
of coinage for, or transmission to, the Governor General in Council 
and any coin or bullion which is in course of transmission from the 
Secretary of State for India in Council or the Government of any part 
of His Majesty’s Dominions to the Governor General in Council and 
any coin or bullion which is in the course of transmission from the 
Governor General in Council to the Secretary of State for India in 
Council or the Government of any part of His Majesty’s Dominions 
shall be deemed, during the period such coin or bullion is so held or 
is so in course of transmission, to be part of the reserve referred to in 
-sections 18 and 19. 

23. (7) The Controller may, at any time, when ordered so to do Power to sen 
oy the Governor General in Council, sell and dispose of any of the f n< ? re ^ ace - 
securities held under sub-section (9) of section 18 or sub-section (8) of ties, 
section 19. 

(2) For the purpose of effecting such sales, the Master of the Mint 
at Calcutta or of such other Mint as aforesaid shall, on a request in 
writing -from the Controller at all times sign and endorse the securities, 
and the Controller, if so directed by the Governor General in Council, 

•may purchase securities of the Government of India to replace such 
sales. 

24. An account showing the amount of the interest accruing on Account of 
He securities held as part of the reserve under this Act and the expenses 

and charges incidental thereto, shall be rendered annually by the Con- ^ 

•ire Her to the Governor General in Council, and published annually in 
the Gazette of India. 

Private Bills payable to Bearer on Demand . 

25. Ho person in British India shall draw, accept, make or issue Prohibition 
any bill of exchange, hundi, promissory note or engagement for the private tails 
payment of money payable to bearer on demand, or borrow, owe or take or notes pay- 
■up any sum or sums of money on the bills, hundis or notes payable to ondemand!^ 
bearer on demand of any such person : 

Provided that cheques or drafts, payable to bearer on demand or 
.otherwise, may be drawn on bankers, shroffs or agents by their 

2 h 2 
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customers or constituents, in respect of deposits of money in the hands 
of those bankers, shroffs or agents and held by them at the credit and 
disposal of the persons drawing such cheques or drafts. 

26. (1) Any person contravening the provisions of section 25 shall, 
on conviction by a Presidency Magistrate or a Magistrate of the first 
class, be punishable with a fine equal to the amount of the bill, liundi, 
note or engagement in respect whereof the offence is committed. 

(2) Every prosecution under this section shall be instituted by tht* 
officer in charge of the circle of issue in which the bill, liundi, note 
or engagement is drawn, accepted, made or issued. 

S itpp lenient ary Provisions. 

27. An abstract of the accounts of the Currency Department, 
showing — 

(a) the whole amount of currency notes in circulation; 

( b ) the amount of coin and bullion reserved, distinguishing gold' 

from silver, and showing separately the amount of coin 
or bullion held by or on behalf of the Secretary of State 
for India in Council, or in transit from or to India, or 
in the custody of the Mint Master during coinage; 

(c) the nominal value of, and the price paid for, the securities 

held as part of the reserve, showing separately those held 
by the Secretary of State for India in Council and those- 
held in India under sub-section (9) of section 18 or sub- 
section (8) of section 19 ; and 

(d) the amount of currency notes issued against bills of exchange 

under the provisions of section 20; 

shall he made up four times in each month by the Controller, and 
published, as soon as may be, in the Gazette of India. 

28. Notwithstanding anything contained in any enactment or rule* 
of law to the contrary, no person shall as of right be entitled to recovei* 
from the Government of India the value of any lost, mutilated or im- 
perfect currency note: 

Provided that the Governor General in Council may by rule pres- 
cribe the circumstances, conditions and limitations under which the- 
value of such notes may be refunded as of grace. 

29. (. 1 ) The Governor General in Council may make rules to carry 
out the purposes and objects of this Act. 

(2) In particular -and without prejudice to the generality of the fore- 
going power, such rules may — 

(a) fix the denominational values for which currency notes shall: 
be issued; 
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(b) provide for the alteration of tire limits of any of the circles 

of issue ; 

(c) declare the places at which currency notes shall he issued; 

and 

(d) prescribe the circumstances in, and the conditions and limi- 

tations subject to, which the value of lost, mutilated or 
imperfect currency notes may be refunded at the office of 
issue. 

(3) Every such rule shall be published in the Gazette of India, and, 
on such publication, shall have effect as if enacted in this Act. 

30. The enactments mentioned in the Schedule are hereby repealed Repeal 
to the extent specified in the last column thereof : 

Provided that all securities purchased and notes issued under the 
Indian Paper Currency Act, 1910, and all securities and notes which, 
under section 30 of that Act, are to be deemed to have been purchas- 
ed or issued thereunder shall, if undisposed of or in circulation at the 
commencement of this Act, be deemed to have been respectively pur- 
chased and issued under this Act : 

Provided, further, that all currency notes, which; under the said 
section 30, are to be deemed to have been issued from the office of issue 
in the town of Cawnpore, shall still be deemed to have been issued from 
that office. 


THE SCHEDULE. 
[Enactments repealed.] 


(See section 30.) 


Year. 

No. 

Short title. 

Extent of repeal. 

1910 

II ' 

The Indian Paper Currency 
Act, 1910. 

So much as has not been repealed. 

1911 

VII 

The Indian Paper Currency 
(Amendment) Act, 1911. 

The whole. 

1914 

X ; 

The Repealing and Amend- 
ing Act, 1914. 

So much of the Second Schedule as relates 
to the Indian Paper Currency Act, 1910. 

1917 

XIX 

The Indian Paper Currency 
(Amendment) Act, 1917. 

So much as has not been repealed 

1920 

XLV 

The Indian Paper Currency 
(Amendment) Act, 1920. 

The whole. 

1922 

XII 

1 

j 

The Indian Finance Act, 
1922. 

Section 6. 
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Short title. 

Amendment 
of certain 
enactments. 


Repeal of 

certain 

enactments. 

Sayings. 


ACT No. XI of 1923. 1 


\5ih March, 1923 . ] 

An Act to amend certain enactments and to repeal certain other 

enactments. 

Whereas it is expedient that certain amendments should be made 
in the enactments specified in the First Schedule ; 

And whereas it is also expedient that certain enactments specified 
in the Second Schedule which are spent or have otherwise become un- 
necessary, or have ceased to be in force otherwise than by express 
specific repeal, should be expressly and specifically repealed: 

It is hereby enacted as follows : — 

1. This Act ma}’ be called the Repealing and Amending Act, 19*23. 

2. The enactments specified in the First Schedule are hereby amend- 
ed to the extent and in the manner mentioned in the fourth column 
thereof. 

3. The enactments specified in the Second Schedule are hereby re- 
pealed to the extent mentioned in the fourth column thereof. 

4. The repeal by this Act of any enactment shall not affect any 
Act or Regulation in which such enactment has been applied, incorpo- 
rated or referred to; 

and this Act shall not affect the validity, invalidity, effect or con- 
sequences of anything already done or suffered, or any right, title, 
obligation or liability already acquired, accrued or incurred, or any 
remedy or proceeding in respect thereof, or any release or discharge of 
or from any debt, penalty, obligation, liability, claim or demand,, or 
any indemnity already granted, or the proof of any past act or thing; 

nor shall this Act affect any principle or rule of law, or established 
jurisdiction, form or course of pleading, practice or procedure or exist- 
ing usage, custom, privilege, restriction, exemption, office or appoint- 
ment, notwithstanding that the same respectively may have been in 
any manner affirmed, recognised or derived by, in or from any enact- 
ment hereby repealed ; 

nor shall the repeal by this Act of any enactment revive or restore 
any jurisdiction, office, custom, liability, right, title, privilege, restric- 
tion, exemption, usage, practice, procedure or other matter or thing 
not now existing or in force. 


1 For Statement of Objects and Reasons, see Gazette of India, 1923, Ft, V, p. 96. 
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THE FIRST SCHEDULE. 

Amendments. 

(See section 2.) 


Year. Number. 


Short title. 


Amendments. 


Acts of the Governor General in Council. 


XXV 

The Press and Registra- 
tion of Books Act, 1867. 

IV 

The Indian Divorce Act, 
1869. 

VII 

The Court-fees Act, 1S70 

1 

The Specific Relief Act, 
1877. 

IX 

The Indian Railways 
Act, 1890. 

XVI 

The Colonial Courts of 
Admiralty (India) Act, 
1891. 

X 

The General Clauses Act, 
1897. 

V 

The Code of Criminal 
Procedure, 1898. 


In section 17, for the words “ the last fore- 
going . section” the word and figures 
“ section 16 ’ ’ shall bo substituted. 

In section 21, before the words “ the Local 
Government 5 5 the words “ the Governor 
General in Council or ” and before the 
words “the local Gazette 55 the words 
“the Gazette of India or ” shall be in- 
serted and after the words “local 
Gazette” the words “as the case 
may be 55 shall be inserted. 

(1) In section 3, clause (7), for the words 
“ Chief Court of Lower Burma” the 
words “High Court of Judicature at 
Rangoon” shall bo substituted. 

(2) In section 3, clause (2), lor the word 
“Divisional” the vord “District” 
shall be substituted. 

In Article 14, Schedule I, for the words 
“Chief Court of Lower Burma” the 
words “High Court of Judicature at 
Rangoon” shall be substituted. 

In section 45, for the words “and Bombay” 
the words “Bombay and Rangoon” 
shall be substituted. 

In sub-section (5) of section 59, for the 
words and figures “a person enrolled 
as a volunteer under the Indian 
Volunteers Act, 1S69 ” the words “a 
member of the Indian Territorial 
Force or of the Auxiliary Force, India ” 
shall be substituted. 

In section 2, clause (1), for the words 
“Chief Court of Lower Burma” the 
words “ High Court of Judicature at 
Rangoon” shall be substituted. 

After section 30, the following section 
shall be inserted, namely : — 

“30 A. In this Act the expression 

Application “ Act of the Governor 
Act/mJ? General in Council ” wher- 
by tbe eve3 ^ it occurs, except in 
Governor section 5, shall be deemed to 
General. include an Act made by the 
Governor General under section 67B of 
the Government of India Act.” 

In section 4, sub-section (7), clause (;), 
the word “and” where it occurs between 
the words “ Patna ” and “ Lahore” shall 
be omitted and for the words “ the Chief 
Court of Lower Burma” the words 
“and Rangoon ” shall be substituted. 
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Number. 


Short title. 


Amendments 


1899 * II 


1899 I IX 


The Indian Stamp Act, 
1899. 


In section 57, sub-section (I), clause (J), 
for the words “Chief Court of Lower 
Burma ” the words “ High Court of 
Judicature at Rangoon 55 shall be sub- 
stituted. 


The Indian Arbitration In section 23, sub-section (I), for the 
Act, 1899. words “Chief Court of Lower Burma ” 

} the words “High Court of Judicature 
i at Rangoon ” shall be substituted. 



I The Indian Limitation I In the second column of the First Sche- 
j Act, 190S. j dule, — 

| (1) For each of the entries in Articles 

i 4 and 5 the entry “ six months 5 * 

shall be substituted. 

(2) For each of the entries m Articles 
7 to 31 the entry “one year” 
shall be substituted. 

*> (3) For each of the entries in Articles 

33 to 36 the entry “ Two years ” 
shall be substituted. 

(4) For each of the entries in Articles 

38 to 115 and for the entry in 
Article 181 the entry “Three 
years ” shall be substituted. 

(5) For each of the entries in Articles 

117 to 120 the entry “Six 
years ” shall be substituted, 

(6) For each of the entries in Articles 

122 to 144 the entry “ Twelve 
years ” shall be substituted. 

(7) For each of the entries in Articles 

146 and 146A the entry “ Thirty 
years ” shall be substituted. 

(S) For each of the entries in Articles 
148 and 149 the entry “Sixty 
years” shall be substituted. 

(9) For each of the entries in Articles 

153, 154 and Articles 164 to 170 
the entry “ Thirty days ” shall 
be substituted. 

(10) For the entry in Article 159 the 

entry “ Ten days ” shall be sub- 
stituted. 

(11) For the entry in Article 161 the 

entry “ Fifteen days ” shall be 
substituted. 

(12) For the entry in Article 172 the 

entry “ Sixty days ” shall be 
substituted. 

(13) For each of the entries in Articles 

174 and 177 the entry “Ninety 
days” shall be substituted. 

The Indian Patents and In sub-section (I) of section 78A, after 
Designs Act, 1911, the words “United Kingdom” where 

they first occur, the words “ or his legal 
representative or assignee ” shall be 
inserted. 
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THE FIRST SCHEDULE — concld. 


Year. Number. Short title. 


1912 IY The Indian Lunacy Act, 

1012 . 


1917 I The Inland Steam 

Vessels Act, 1917. 

19 IS XVI The Provisional Collec- 

tion of Taxes Act, 1918. 


1920 XXVI The Indian Limitation 
and Code of Civil Pro- 
cedure (Amendment) 
Act, 1920. 


1921 IX The Enemy Missions 
Acl, 1921. 


1922 II The Indian Factories 

(Amendment) Act, 
1922. 


Amendments. 


In sections 3 (4), 35 (2) and 91 (I) (c), for 
the word “ confinement ” the word “do- 
tention ” shall be substituted. 

In sections 30 and 35 (2) for the word 
41 confined ,5 wherever it occurs the word 
“ detained 5 shall be substituted. 

In section 22A ( 1 ), for the words “as to 
such Government” the words “as such 
Government ” shall be substituted. 

In section 2, for the words “ a Member of 
the Executive Council of the Governor 
General” the words “any officer of 
Government acting on behalf of the 
Governor General in Council,” shall be 
substituted. 

After section 3 the following section shall 
be inserted, namely : — 

“4. A declaration such as is referred to 
in section 2 may be 
Application made in respect of any 

specified t0 provision of a Bill of 
clause of a the nature described in 
Bill. that section which pro- 

vides for the imposi- 
tion or variation of any tax in the nature 
of customs or excise duties and where 
such declaration has been made in 
respect of any such provision this Act 
shall have effect as if references to the 
Bill were references to such provision.” 

For section 2 the following section shall 
be substituted, namely : — 

“2. In the Third Division of the First 
Schedule to the Indian Limitation Act, 
1908, in Articles 176, 177 and 179, for 
each of the entries in the second column 
the entry “ninety days” shallbe sub- 
stituted, and in Article 178, for the 
entry in the second column the entry 
“ six months ” shall be substituted. 

In the Schedule, for the word 
“ Budla ” in the fourth column of the 
entries relating to the Assam Roman 
Catholic Mission Trust the words 
“Budla Beta” shall be substituted. 

In section 25 ( b ), for the figures and letter 
“ 19B ” the figures and letter “ 19A ” 
shall be substituted. 


Regulation by the Governor General in Council 

1874 VIII The Arakan Hills Civil In section 76, for the words “ Chief Court 
Justice Regulation, of British Burma ” the words “ High 

1874. Court of Judicature at Rangoon ” shall 

be substituted and for the words “ Chief 
Court ” where they elsewhere occur, 
the words “ High Court ” shall be 
substituted. 
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THE SECOND SCHEDULE. 


Repeat, s. 

(See section 3.) 


Year, 

Number. 

Short title. 

Repeals. 



Acts of the Governor General in Council. 

1866 j 

1 

! 

XXVII 

The Indian Tr ustees 
Act, 1866. 

In the definition of High Court in section 
2, the words “ and also the Chief Court 
of Lower Burma”. 

i 

1SG6 ' 

XXVIII 

The Trustees’ and Mort- 
gagees’ Powers Act, 
1866. 

In the definition of High Court in section 
1, the words “ and includes the Chief 
Court of Lower Burma”. 

1870 

VII 

The Court-fees Act, 

1870. 

In Schedule I, Article 15. 

1S79 

XVIII 

j 

The Legal Practitioners 
Act, 1879. 

In section 41, sub-section (7), the words 
“ except in the case of the Chief Court 
of Lower Burma”. 

1890 

IX 

The Indian Railways 
Act, 1890. 

In section 26, sub-section ( 3 ), the worcis 
“ or in the case of the Chief Court of 
Lower Burma, the Chief Judge”. 

1898 

V 

The Code of Criminal 
Procedure, 1898. 

(1) Clause (d) of section 4, sub-section (I). 

(2) In section 266, the words “the Chief 
Court of Lower Burma and”. 

(3) In section 364, sub-section (7), the 
words “or the Chief Court of Lower 
Burma”. 

(4) In section 365, the words “ and the 
Chief Court of Burma”. 

1900 

VI 

The Lower Burma Courts 
Act, 1900. 

The whole Act. 

1908 

V 

j The Code of Civil Pro- 
j cedure, 19GS, 

(1) In section 122, the words “and the 
Chief Court of Lower Burma”. 

(2) In section 123, sub-section (1), the 
words ‘‘and of the Chief Court”. 

(3) In section 123, sub-section (2), the 
words “ (in Burma) 

1910 

XIV 

The Indian Emigration 
(Amendment) Act, 

1910. 

The whole Act. 

1914 

IV 

The Decentralisation 

Act, 1914. 

So much of Part I of the Schedule as 
relates to the Indian Emigration Act, 
1908. 

1914 

X 

i The Repealing and 

Amending Act, 1914. 

So much of the Second Schedule as relates 
to the Indian Emigration Act, 1908. 

1918 

XIX 

The Indian Defence 
Force (Further Amend- 
ment) Act, 1918. 

The whole Act. 

1919 

XXIV 

The Indian Companies 
Restriction Repealing 
Act, 1919. 

The whole Act. 


1923 : Act XI. j Repealing and Amending. 

1923: Act XII.] Criminal Law Amendment . 
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V of 1898. 
IX of 1874. 
IX of 1908. 
C. P. Act I 
of 1917. 


THE SECOND SCHEDULE — contd. 


Year. 

Number. 

Short title. 

Repeals 

1920 

XXXVIII 

The Devolution Act, 
1920. 

So much of Part I of the First Schedule as 
relates to the Indian Emigration Act, 

1908. 

1921 

VI 

The Indian Finance 
Act, 1921. 

The whole Act. 

1922 

XXIII 

1 

The Indian Transfer of 
Ships Restriction (Re- 
pealing) Act, 1922. 

The whole Act. 


Regulations by the Governor General in Council , 

1892 

T 

| The Upper Burma Cri- 
minal Justice Regu- 
lation, 1892. 

In the Schedule, section I and sub-sections 
(I) to (4) of section II and section X. 

1896 

I 

The Upper Burma Civil 
Courts Regulation, 

189C. 

The whole Regulation. 


ACT No. XII pf 1923. 1 


[16th March , 1923.} 

An Act further to amend the Code of Criminal Procedure, 1898, 
the European Vagrancy Act, 1874, the Indian Limitation 
Act, 1908, and the Central Provinces Courts Act, 1917, in 
order to provide for the removal of certain existing discrimi- 
nations between European British subjects and Indians in 
criminal trials and proceedings. 

Whereas it is expedient further to amend the 2 Code of Criminal 
Procedure, 1898, the 3 European Vagrancy Act, 1874, the 4 Indian Limi- 
tation Act, 1908, and the 5 Central Provinces Courts Act, 1917, in order 
to provide for the removal of certain existing discriminations between 
European British subjects and Indians in criminal trials and proceed- 
ings ; It is hereby enacted as follows : — 

1. (i) This Act may be called the Criminal Law Amendment Act, 

1923. 

(2) It shall come into force on such G date as the Governor General 
in Council may, by notification in the Gazette of India, appoint. 

1 For Statement of Objects and Reasons, see Gazette of India, 1923, Pt. I, p. 96. 

2 General Acts, Vol. V. 

3 General Acts, Vol. II 

4 General Acts, Vol. VI. 

s Central Provinces Code. 

6 Brought into force from 1st September, 1923 — vide Notification No. F. -222-23, 
dated the 10th August, 1923, Gazette of India, 1923, Pt. I, p. 901. 
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2. (2) In sub-section (/) of section 4 of tlie ] Code of Criminal Pro- V of 1898. 
dure, 1898 (hereinafter referred to as the said Code), for clause (i) the 
following clause shall be substituted, namely : — 

“ (i) 4 European British subject 5 means — 

(i) any subject of His Majesty of European descent in the male 

line born, naturalised or domiciled in the British Islands 
or any Colony, or 

(ii) any subject of His Majesty who is the child or grand-child 

of any such person by legitimate descent. ?? 

(2) In clause (j) of the same sub-section, after the word 44 Rangoon 55 
the words “ and the Courts of the Judicial Commissioners of the Central 
Provinces, Oudh and Sind ,J shall be inserted. 

8. In section 22 of the said Code, the words and brackets “ (other 
than the presidency-towns) ,J shall be omitted, and for (he words 
“European British subjects” the words “persons resident within British 
India and not being the subjects of any foreign State 53 shall be sub- 
stituted. 

4. Sections 23 and 24 of the said Code shall be omitted. 


5. In sub-section (2) of section 29 of the said Code, for the words 
and figures “ provisions of section 447 ” the words “ other provisions 
of this Code 33 shall be substituted. 

6. After section 29 of the said Code the following section shall be 
inserted, namely: — 


“29A. Ho Magistrate of the second or third class shall inquire into 
or try any offence which is punishable otherwise than with fine not 
exceeding fifty rupees where the accused is an European British sub- 
ject who claims to be tried as such. 53 

7. After section 34 of the said Code the following section shall be 
inserted, namely: — 


“ 34A. notwithstanding anything contained in sections 31, 32 and 
34— 

(&) no Court of Session shall pass on any European British subject 
any sentence other than a sentence of death, penal servitude, or im- 
prisonment with or without fine, or of fine, and 

2 General Acts, Vol. V. 
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(b) no District Magistrate 01 other Magistrate of tlie first class shall 
pass on any Eurojiean British subject any sentence other than imprison- 
ment which may extend to two years, or fine which may extend to one 
thousand rupees, or both. 5 ' 


8. Section 111 of the said Code shall be omitted. 


Repeal of 
section Hi, 
Code of 
Criminal 
Procedure. 
1S9S. 


9. In sub-section ( 1 ) of section 206 of the said Code the words and Amendment 
figures “ Subject to the provision of section 443” shall be omitted. 906 ° Code of 


Criminal 

Procedure, 

1S98. 


10. Section 214 of the said Code shall be omitted. Repeal of 

section 214, 
Code of Cri- 
minal Proce- 
dure, 1898. 


11. In section 215 of the said Code, the words and figures 
214 ” shall be omitted. 


“ or section Amendment 
of section 
215, Code of 
Criminal 
Procedure, 
1S9S. 


12. In section 266 of the said Code, after the word “ includes ” the Amendment 
following words shall be inserted, namely: — “the Courts of the Juai- See,** 11011 

cial Commissioners of the Central Provinces, Oudh and Sind and Code of Cri- 

minal Proce- 
dure, IS 9$. 

13. In sub-section (2) of section 2T4 of the said Code, for the word Amendment 
“three” the word “five” shall be substituted; and to the same sub- ^section 

section the following proviso shall be added, namely: — Code of Cri- 

minal Proce- 
dure, 1898. 

“ Provided that, where any accused person is charged with an offence 
punishable with death, the jury shall consist of not less than seven 
persons and, if practicable, of nine persons.” 


14. For section 2T5 of the said Code 
substituted, namely : — 


the following 


section shall 


be Substitution 
of now sec- 
tion for sec- 
tion 275, 
Code of 
Criminal 


Procedure, 

1898. 


“275. (1) In a trial by jury before the High Court or Court ot Jurv for tria j 
Session of a person who has been found under the provisions of this of European 
Code to be an European or Indian British subject, a majority of the Brftish^ub- 
jury shall, if such person before the first juror is called and accepted 3 ects and 
so requires, consist, in the case of an European British subject, of 1 s ‘ 



474 


Criminal Law Amendment. [1923 : Act XII. 


Amendment 
of section 
284, , 

Code of Cri- 
minal Proce- 
dure, 189S. 
Insertion of 
new section 
284A in the 
Code of Cri- 
minal Proce- 
dure, 1898. 

Assessors for 
trial of Euro- 
pean and 
Indian 
British 
subjects and 
others. 


Insertion of 
new section 
285A in the 
Code of Cri- 
minal Proce- 
dure, 1898. 


Trial of 
European or 
Indian 
British sub- 
ject or Euro- 
pean or Ame- 
rican jointly 
accused with 
others. 


persons who are Europeans or Americans and, in the case of an Indian 
British subject, of Indians. 

(2) In any such trial by jury of a person who has been found under 
the provisions of this Code to be an European (other than an European 
British subject) or an American, a majority of the jury shall, if practi- 
cable and if such European or American before the first juror is called 
and accepted so requires, consist of persons who are Europeans or 
Americans. 55 

15. In section 284 of the said Code, for the words two or more 
shall be chosen, as the Judge thinks fit/ 5 the words u not less than 
three and, if practicable, four shall be chosen 55 shall be substituted. 

16. After section 284 of the said Code the following section shall 
be inserted, namely: — 


cc 284A. (1) In a trial with the aid of assessors of a person who 
has been found under the provisions of this Code to be an European 
or Indian British subject, if the European or Indian British subject 
accused, or, where there are several European British subjects accused, 
or several Indian British subjects accused, all of them jointly, before 
the first assessor is chosen so require, all the assessors shall, in the 
case of European British subjects, be persons who are Europeans or 
Americans or, in the case of Indian British subjects, be Indians. 

(2) In a trial with the aid of assessors of a person who has been 
found under the provisions of this Code to be an European (other than 
an European British subject) or an American, all the assessors shall, 
if practicable and if such European or American before the first assess- 
or is chosen so requires, be persons who are Europeans or Americans. 55 

17. After section 285 the following heading and section shall be 
inserted, namely: — 


“ DD . — Joint trials, 

285A. In any case in which an European or American is accused 
jointly with a person not being an European or American, or an Indian 
British subject is accused jointly with a person not being an Indian, 
and such European, Indian British subject or American is committed 
for trial before a Court of Session, he and such other person may be 
tried together, but if he requires to be tried in accordance with the 
provisions of section 275 or section 284A and is so tried, and the other 
person accused requires to be tried separately, such other person shall 
be tried separately in accordance with the provisions of this Chapter/* 



1923 : Act XII.] criminal Law Amendment . 


47 5 


18. For section 312 of the said Code the following section shall be Substitution 

■substituted, namely : — of new sec “ 

J tion for sec- 

tion 312, 

Code of 
Criminal Pro- 
cedure, 1898. 

“ 312. The High Court may prescribe the number of persons whose Number of 
names shall be entered at any one time in the special jurors list: special jurors. 

Provided that no definite number of Europeans or of Americans 
or of Indians shall be so prescribed/ ’ 

19. (1) In sub-section (1) of section 326 of the said Code, after the Amendment 

words “ for any such trial 55 the following words shall be added, 320 , 0Ctl011 

21 am ely : — Code of Cri- 

minal Proce- 

(e a t dure, 1898. 

^ and including, where any accused person is an European or an 

American, as many Europeans or Americans as may be required for 
the purpose of choosing jurors or assessors for the trial. ” 

(2) To the same section the following sub-sections shall be added, 
namely : — 


“ (3) Where the accused requires and is entitled to be tried under 
the provisions of section 275, there shall be chosen by lot, in the manner 
prescribed by or under section 276, from the whole number of persons 
returned the jurors who are to constitute the jury until a jury contain- 
ing the proper number of Europeans or Europeans and Americans or 
of Indians, as the case may be, has been obtained : 

Provided that, in any case in which the proper number of Europeans 
or Americans cannot otherwise be obtained, the Court may, in its dis- 
cretion for the purpose of constituting the jury, summon any person 
excluded from the list on the ground of his being exempted under section 
320. 

(4) Where, under the proviso to sub-section (3), the Court proposes 
to summon as a juror any person in His Majesty’s Army, the provisions 
of section 317 shall apply in like manner as they apply for the purpose of 
the summoning of military jurors for a trial under section 316.” 

20. Section 336 of the said Code shall be omitted. * Repeal of 

section 336, 
Code of Cri- 
minal Proce- 
dure, 1898. 

21. In section 390 of the said Code, after the word “ shall ” the Amendment 
words “ subject to the provisions of section 391 ” shall he inserted. 39 o e0ti ° n 

Code of Cri- 
minal Proce- 
dure, 189 8. 

22. In sub-section (7) of section 391 of the said Code, for the words Amendment 
“ is sentenced to whipping in addition to imprisonment in a case which °^ ot ' ion 
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Is subject to appeal 35 tlie following shall be substituted, namely : — 


4<r (a) is sentenced to whipping only and furnishes bail to the satis- 
faction of the Court for his appearance at such time and 
place as the Court may direct, or 
(b) is sentenced to whipping in addition to imprisonment. 53 


Amendment 
of section 
408, Code of 
Criminal 
Procedure, 
1898. 


23. In section 408 of the said Code, clause (a) of the proviso shall be 
omitted. 


Amendment 
of section 
413, 

Code of Cri- 
minal Proce- 
dure, 1898. 


24. In section 413 of the said Code, the words “or the District- 
Magistrate or other Magistrate of the first class ” and the words “ or 
of whipping only” shall be omitted; and after the words “one month 
only or ” the words " in which a Court of Session or District Magis- 
trate or other Magistrate of the first class passes a sentence ” shall’ be 
inserted. 


Amendment 
of section 
414, 

Code of Cri- 
minal Proce- 
dure, 1898. 
Repeal of 
section 41G, 
Code of Cri- 
minal Proce- 
dure, 1898. 


25. In section 414 of the said Code, the words cc of imprisonment 
not exceeding three months only, or 55 and the words C( or of whipping 
only 35 shall be omitted. 

2©. Section 416 of the said Code shall be omitted. 


Substitution 27. For Chapter XXXIII including sections 443 to 463 of the said 

terror" Chap--" Cocle the folloTrin g Chapter and sections shall be substituted, namely: — 
ter XXXIII, 

Code of Cri- 
minal Proce- 
dure, 1898. 


“ CHAPTER XXXIII. 


Special provisions relating to cases in which European and Indian 
British subjects are concerned. 


Determina- 443. (1) Where, in the course of the trial outside a presidency-town 
i^appUca- ° f an 7 offence P unisli able with imprisonment, the accused person, at 
bility Of this an y time before he is committed for trial under section 213 or is asked 
Chapter. to show cause under section 242 or enters on his defence under section 

256, as the case may be, claims that the case ought to be tried under 
the provisions of this Chapter, the Magistrate inquiring into or trying 
the case, after making such inquiry as he thinks necessary, and after 
allowing the accused person reasonable time within which to adduce 
evidence in support of his claim, shall, if he is satisfied — 

(a) that the complainant and the accused persons or any of them 
are respectively European and Indian British subjects or 
Indian and European British subjects, or 
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X of 1890. 


( b ) that, in view of the connection with the case of both an 
European British subject and an Indian British subject, 
it is expedient for the ends of justice that the case should 
be tried under the provisions of this Chapter, 

record a finding that the case is a case which ought to be tried under the 
provisions of this Chapter, or, if he is not so satisfied, record a finding 
that it is not such a case. 

(2) Where the Magistrate rejects the claim, the person by whom 
it w r as made may appeal to the Sessions Judge, and the decision of the 
Sessions Judge thereon shall be final and shall not be questioned in any 
Court in appeal or revision. 

(5) Where the Magistrate rejects the claim, he shall stay the pro- 
ceedings until the expiration of the period allowed for the presentation 
of the appeal or, if an appeal is presented, until it has been decided. 

444. For the purposes of section 443, cc complainant means any Definition of 
person making a complaint or, in relation to any case of which 
cognizance is taken under clause (b) of section 190, sub-section (1), any 

person who has given information relating to the commission of the 
offence within the meaning of section 154: 

Provided that a Public Prosecutor, a public servant, a member, officer 
or servant of any local authority, a railway servant as defined in section 
3 of the Mndian Eailways Act, 1890, or an officer or servant of any 
company, association or other body to which the Local Government 
may, by general or special order published in the local official Gazette, 
declare the provisions of this section to apply, shall not, by reason only 
of the fact that he h&z made a complaint of, or given information of, 
an offence in his capacity as such Public Prosecutor, public servant, 
railway servant, member, officer or servant, be deemed to be a com- 
plainant within the meaning of this section, nor shall a police-officer 
be so deemed by reason only of the fact that a report under section 17*3 
relating to a case has been made by or through him. 

445. ( 1 ) Where a Magistrate or a Sessions Judge decides under Procedure :n 
-section 443 that a case ought to be tried under the provisions of this^^ 0Jls ' 
Chapter and the case is a summons-case, the Magistrate trying the 

same shall direct that the case be referred to a Bench of two Magistrates 
and shall send a copy of such order to the District Magistrate who 
shall forthwith provide for the constitution of a Bench of two Magis- 
trates of the first class, of whom one shall be an European and the other 
an Indian, for the trial of the case. 

(2) Where the Magistrates constituting the Bench by which a case 
Is tried under this section differ in opinion, the case, together with 
their opinions thereon, shall be laid before the Sessions Judge, who 

* General Acts, Vol. IV. 

2 i 
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may examine any party or recall and examine any witness wlio lias 
already given evidence in tile cane, and may call for and take any 
further evidence, and shall thereafter pass such judgment, sentence 
or order in the case as he thinks fit and as is according* to law. 

(3) Any person convicted by a Bench under this section shall have 
the same right of appeal as if he had been convicted by a Magistrate 
of the first class, and any person convicted by a Sessions Judge under 
sub-section (2) shall have the same right of appeal to the High Court 
as if he had been convicted by the Sessions Judge at a trial held by the 
Sessions Judge under this Code. 

(4) In any case in which it is impracticable to constitute a Bench 
in accordance with the provisions of sub-section ( 1 ) in any district, the 
District Magistrate shall transfer the case for trial by a like Bench 
to such other district as the High Court may, by general or special 
order, direct. 

(3) Notwithstanding anything contained in this section, the Local 
Government may, by notification in the local official Gazette, direct 
that all summons-cases tried under the provisions of this Chapter in 
any district specified in the notification shall be tried as if they were 
warrant-cases in accordance with the provisions hereinafter in this 
Chapter laid down for the trial of warrant-cases. 

446. (1) Where a Magistrate or a Sessions Judge decides under 
section 443 that a case ought to be tried under fhe provisions of this 
Chapter and the case is a warrant-case, fhe Magistrate inquiring into 
or trying the case shall, if he does not discharge the accused under 
section 209 or section 253, as the case may be, commit the case for 
trial to the Court of Session, ’whether the case is or is not exclusively 
triable b} r that Court. 

(2) Where an accused is committed to the Court of Session under 
sub-section ( 1 ), the Court shall proceed to try the case as if the accused 
had required to be tried in accordance with the provisions of section 
275, and the provisions of that section and the other provisions of Chapter 
XXIII, so far as they are applicable, shall apply accordingly: 

Provided that where the trial before the Court of Session would in 
the ordinary course be with the aid of assessors and the accused, or all 
of them jointly, require to be tried in accordance with the provisions 
of section 284 A, the trial shall be held wftli the aid of assessors all of 
whom shall, in the case of European British subjects, be persons who 
are Europeans or Americans or, in the case of Indian British subjects,, 
be Indians. 

447. If at any stage of an inquiry or trial under this Code it appears 
to the Magistrate that the case is or might be held to be a case which 
ought to be tried under the provisions of this Chapter, he shall forth- 
with inform the accused person of his rights under this Chapter. 
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448. For the purpose of the trial in Rangoon of any person under 
the provisions of this Chapter, references to the Sessions Judge shall 
be construed as references to the High Court of Judicature at Rangoon. 

449. (i) Where— 

(а) a case is tried by jury in a High Court or Court of Session 

under the provisions of this Chapter, or 

(б) a case which would otherwise have been tried under the pro- 

visions of this Chapter is under this Code committed to 
or transferred to the High Court and is tried by jury 
in the High Court, or 

(c) a case is tried by jury in the High Court in a presidency- 
town and the High Court grants leave to appeal on the 
ground that the case would, if it had been tried outside 
a presidency-town, have been triable under the provisions 
of this Chapter, 

then, notwithstanding anything contained in section 418 or section 423, 
sub-section (2), or in the letters patent of any High Court, an appeal 
may lie to the High Court on a matter of fact as well as on a matter 
of law. 

(. 2 ) Notwithstanding anything contained in the letters patent of 
any High Court, the Local Government may direct the Public Prose- 
cutor to present an appeal to the High Court from an original order 
of acquittal passed by the High Court in any such trial as is referred 
to in sub-section (2). 

(3) An appeal under sub-section ( 1 ) or sub-section (2) shall, where 
the High Court consists of more than one Judge, be beard by two 
Judges of the High Court.’ 5 

28. In sub-section ( 2 ) of section 478 of the said Code, the words Amendment 
and figures “ subject to the provisions of section 443 ” shall be omitted ; codeof Cri- 8, 
and, after the word and figures “Chapter XYIU ” the words and minal Proce- 
figures “ and of Chapter XXXIII in eases where that Chapter applies ” dure ’ 1898 ‘ 
shall be inserted. 


29. In section 480 of the said Code, — 

(a) in sub-section (2), the words “whether he is a European 

British subject or not” shall be omitted; and 

(b) in sub-section (2), for the words and figures “ section 443 

or section 444” the words and figures “section 29 A or 
in Chapter XXXIII ” shall be substituted. 

30. (2) In sub-section (2) of section 491 of the said Code, — 

(< a ) for the words “ An} 7 of the High Courts of Judicature at 
Fort William, Madras and Bombay” the words “Any 


Amendment 
of section 480, 
Code of Cri- 
minal Proce- 
dure, 1898. 


High Court” shall be substituted; and 


Amendment 
of section 
491, Code of 
Criminal 
Procedure, 
1898. 
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( b ) for the words “ordinary original civil jurisdiction ” the 
words “ appellate criminal jurisdiction ” shall he sub- 
stituted. 

(2) In sub-section (2) of the same section, for the words “ Each of 
the said High Courts 5 ’ the words “The High Court” shall be sub- 
stituted. 

31. In Chapter XXXVII of the said Code, after section 491 the 
following section shall be inserted, namely: — 


“ 491 A. Any High Court established by letters patent may exercise 
the powers conferred by section 491 in the case of any European British 
subject within such territories, other than those within the limits of 
its appellate criminal jurisdiction, as the Governor General in Council 
may direct.” 

32. After section 526 of the said Code the following section shall 
be inserted, namely: — 


“ 526A. (1) Where any person subject to the Naval Discipline Act 29 and 30 
or to the Army Act or to the Air Force Act is accused of any offence 
such as is referred to- in proviso (a) to section 41 of the Army Act, Vic., c. 58. 
the Advocate General shall, if so instructed by the competent authority, y al c ld 5 ^ Geo ‘ 
apply to the High Court for the committal or transfer of the case to 
that High Court and thereupon the High Court shall order that the 
case be committed for trial to or be transferred to itself and shall there- 
after proceed to try the case by jury. 

(2) The Governor General in Council may, by notification in the 
Gazette of India, declare any officer to be the competent authority 
for the purpose of issuing instructions under sub-section (1) in regard 
to any class of cases specified in the notification.” 

33. After Chapter XLIV of the said Code, the following Chapter 
shall be inserted, namely: — 


“ CHAPTER XLIVA. 

Supplementary provisions relating to European and Indian British 

SUBJECTS AND OTHERS, 

528A. (1) Where, in any case to which the provisions of Chapter 
XXXIII do not apply, any person claims to be dealt with as an European 
or Indian British subject, or where any person claims to be dealt with 
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as an European (other than an European British subject) or an American, European or 
he shall state the grounds of such claim to the Magistrate before whom he 
is brought for the purpose of the inquiry or trial ; and such Magistrate or as Euro- 
shall inquire into the truth of such statement and allow the person making American, 
it a reasonable time within which to prove that it is true, and shall 
then decide whether he is or is not an European British subject or an 
Indian British subject, or an European or an American, as the case 
may be, and shall deal with him accordingly. 

(2) When any such claim is rejected by the Magistrate and the 
person by wdiom it was made is committed by the Magistrate for trial 
before the Court of Session, and such person repeats the claim before 
such Court, such Court shall, after such further inquiry, if any, as it 
thinks fit, decide the claim, and shall deal with such person accordingly. 

(3) When any Court before which any person is tried rejects any 
such claim as aforesaid the decision shall form a ground of appeal from 
the sentence or order passed in such trial. 

528B. If in any such case an European or Indian British subject Failure to 
or an European (other than an European British subject) or an a waivei% 
American does not claim to be dealt with as such by the Magistrate before 
whom he is tried or by whom he is committed, or if, when such claim has 
been made before and rejected by the committing Magistrate, it is not 
repeated before the Court to which such person is committed, he shall 
be held to have relinquished his right to be dealt with as an European 
British subject or an Indian British subject, or an European or an 
American, as the case may be, and shall not assert it in any subsequent 
stage of the case. 

528C. Where a person, not being an European British subject, is Trial of per- 
dealt with as an European British subject or, not being an Indian class* 8- " 
British subject, is dealt with as an Indian British subject or, not being to which he 
an European (other than an European British subject) or American, not be * 
is dealt with as an European or American, and such person does not 
object, the inquiry, commitment, trial, or sentence, as the case may be, 
shall not, by reason of such dealing, be invalid. 

528D. (1) Unless there is something repugnant in the context, all Application 
enactments made by the Governor General in Council or the Indian ferring juris- 
Legislature which confer on Magistrates or on the Court of Session 
jurisdiction over offences shall be deemed to apply to European British 0 r Courts of 
subjects, although such persons are not expressly referred to therein. Session, 

(2) Nothing in this section shall be deemed to authorise any Court 
to exceed the limits prescribed by this Code as to the amount of punish- 
ment which it may inflict on an European British subject or to confer 
jurisdiction on any Magistrate of the second or third class for th<o 
trial of such subjects.’ 5 
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34. For section 534 of the said Code the following section shall be 
substituted, namely : — 

“ 534. An omission to inform under section 447 any person of his 
rights under Chapter XXXIII shall not affect the validity of any pro- 
ceeding . 35 

35. In section 4 of the European Vagrancy Act, 1874 (hereinafter IX of 1874. 
referred to as the said Act), for the words “the nearest Justice of the 

Peace exercising the powers of a Magistrate of the first class under the 
2 Code of Criminal Procedure 33 the words “the nearest Magistrate of V of 1898 
the fir&t class” shall he substituted. 

38. In sections 5, 8 and 20 of the said Act, for the word “ Justice 33 
the words “Magistrate of the first class” shall be substituted. 

37. In sections 7, 9, 10 and 24 of the said Act, for the words 
“Justice of the Peace exercising powers as aforesaid 33 the words 
“ Magistrate of the first class 15 shall be substituted; and, in section 10 
of the said Act, the words “Justice of the Peace, 33 where they first 
occur, shall be omitted. 

33. In section 19 of the said Act, for the words “ Justice of the 
Peace, 33 wherever they occur, the words “Magistrate of the first class 33 
shall be substituted. 

39. In section 30 of the said Act, the words “beyond the limits 
of the said towns 33 the words and brackets “(other than those con- 
tained in Chapter XXXVIII of the same Code) 33 , and the words “If 
from any cause he is committed or held to bail by a Justice of the 
Peace to take his trial before a High Court, he shall not be at liberty 
to object to the jurisdiction of such Justice of the Peace or High 
Court on the ground of anything contained in the former part of this 
section 33 shall be omitted. 

40. In section 35 of the said Act, the words “ Justices of the Peace 
exercising the powers of a Magistrate of the first class 33 shall be 
omitted. 

41. In the First Schedule to the said Act, for the words “ Justice 

of the Peace for exercising the powers of a Magistrate of the 

class 33 the words “Magistrate of the first class 33 shall be sub- 
stituted. 

42. In the First Schedule to the ^Indian Limitation Act, 1908, the IX of 1908P 
following item shall be inserted after item 150, namely; — 

M50A. — limin' {-foe Code of Criminal Procedure, Seven days. The daF of the finding.** 

1898, from a finding rejecting a claim under sect! m 
4 13 of that Code. 

1 General Acts, Vol. II. 

2 General Acts, Vol. V. 

4 General Acts, Vol. VI. 
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3f 1917. 


43. In section 3 of the 'Central Provinces Courts Act, 1917, tie Amendment 
words ' c except in reference to proceedings against European British 
subjects and persons jointly charged with the European British sub- vinces Courts 
joets” shall be omitted. Act, 1917. 


ACT No. XIII of 1923. 1 2 3 

116 th March, 1923.-] 

An Act further to amend the Married Women’s Property Act, 

1874. 

Xons74- Whereas it is expedient further to amend the Warned Women’s 
Property Act, 1874; It is hereby enacted as follows : — 

1. This Act may be called the Married Women's Property (Amend- gll0rt titla 
ment) Act, 1923. 

I of 1874. 2* Section 6 of the ‘''Married Women’s Property Act, 1874, shall Amendment 

be renumbered as sub-section (1) of section G, and to the said section the 
following sub-section shall be added, namely: — 1874. 

“ (2) Notwithstanding anything contained in section 2, the pro- 
visions of sub-section (1) shall apply in the case of any 
policy of insurance such as is referred to therein which 
is effected by any Hindu, Muhammadan, Sikh or Jain, in 
Madras after the thirty-first day of December, 1913, or in 
any other part of British India after the first day of April, 

1923 : 

Provided that nothing herein contained shall affect any right or 
liability which has accrued or been incurred under any 
decree of a competent Court passed before the first day of 
April, 1923.” 

ACT No. XIY of 1923. 4 

[16th March , 19233] 

Ail Act to provide for the creation of a fund for the improve- 
ment and development of the growing, marketing and 
manufacture of cotton in India. 

Whereas it is expedient to provide for the creation of a fund to be 
expended by a Committee specially constituted in this behalf for the 

1 Central Provinces Code. 

3 For Statement of Objects and Reasons, see Gazette of India, 1922, Pt. V, p. 179; 
and for Report of Select Committee, see ibid , 1923, Pt. V, p. 75. 

3 General Acts, Vol. II. * 

"For Statement of Objects and Reasons, see Gazette of India, 1923, Pt. y, p. 69; 
and for Report of Joint Committee, see ibid , 1923, Pt. V, p. 97. 
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Short title 
and extent. 


Definitions. 


improvement and development o£ tlie growing*, marketing and manu- 
facture of cotton in India ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Indian Cotton Cess Act, 1923. 

(2) It extends to the whole of British India (including British 

Baluchistan and the Sonthal Parganas), except Aden. 

2. In this Act, unless there is anything repugnant in the subject 
or context, — 

(a) “Collector 55 means, in reference to cotton consumed in a 

mill in British India, the Collector of the district in which 
the mill is situated; 

(b) “the Committee 5 ’ means the Indian Central Cotton Com- 

mittee constituted under this Act; 

(c) “cotton 55 means raw cotton, whether baled or loose, which 

has been ginned; 

(d) “ Customs-collector 55 and “ customs-port 55 mean respective- 

ly a Customs-collector and a customs-port as defined in 
section 3 of the l Sea Customs Act, 1878; vni of 1878 

(e) “mill 55 means any place which is a factory as defined in 

section 2 of the 2 Indian Factories Act, 1911, and in which XII of 191 L 
cotton is converted into yarn or thread either for sale as such 
or for conversion into cotton goods as defined in section 3 
of the 3 Cotton Duties Act, 1896 ; and II of 1896. 

(/) “ prescribed 55 means prescribed by rules made under this Act. 


Imposition of 3- There shall be levied and collected on all cotton produced in 
cotton cess. India and either exported from any customs-port to any port outside 
British India or consumed in any mill in British India a cess at the 
rate of two annas per standard bale of four hundred pounds avoirdupois, 
or, in the case of unbaled cotton, of six pies per hundred pounds avoir- 
dupois : 

Provided that the cess shall be levied and collected at double the 
above rates until the expiry of three years from the commencement of 
this Act. 


Constitution 
of Indian 
Central 
Cotton 
Committee. 


4. As soon as may be after the commencement of this Act, the Gov- 
ernor General in Council shall cause to be constituted a Committee con- 
sisting of the following members, namely: — 

(i) the Agricultural Adviser to the Government of India; 

( U ) six persons representing, respectively, the Agricultural 
Departments of the Local Governments of Madras, Bombay, 
the United Provinces, the Punjab, the Central Provinces 
and Burma and nominated respectively by those Local 


Governments ; 


1 General Acts, Vol. II. 

2 General Acts, Vol. VII. 
5 General Acts, Vol. IV. 
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(zii) the Director General of Commercial Intelligence; 

(iv) nine persons nominated, respectively, by the East India 
Cotton Association, the Bombay Millowners’ Association, 
the Bombay Chamber of Commerce, the Indian Merchants’ 

Chamber, Bombay, the Karachi Chamber *of Commerce, 
the Ahmedabad Millowners’ Association, the Tuticorin 
Chamber of Commerce, the Tipper India Chamber of Com- 
merce, and the Empire Cotton Growing Corporation; 

(y) four persons representing the cotton manufacturing or cotton- 
ginning industry, of whom two shall be nominated by 
the Local Government of the Central Provinces and one 
by each of the Local Governments of Madras and the 
Punjab; 

(yi) one person nominated by the Local Government of Bengal; 

(yii) one person having knowledge of co-operative banking nomi- 
nated by the Governor General in Council; 

(yiii) ten persons representing the cotton growing industry in 
Madras, Bombay, the United Provinces, the Punjab, and 
the Central Provinces and Berar, of whom two shall be 
nominated by each of the Local Governments of those 
Provinces ; 

( ix ) three persons nominated, respectively, by the Government 
of His Exalted Highness the Nizam of the Hyderabad State, 
by the Durbar of the Baroda State and by the Durbar of 
the Gwalior State ; 

(#) one person nominated jointly by the Durbars of the Indian 
States in Rajputana and Central India; and 
(xi) such additional persons as the Governor General in Council 
may, by notification in the Gazette of India, appoint : 

Provided that, if within the period prescribed in this behalf, any 
authority or other person fails to make any nomination which it or 
he is entitled to make under this section, the Governor General in 
Council may himself appoint a member, or members, as the case may 
be, to fill the vacancy or vacancies. 

5. {!) The Committee so constituted shall be a body corporate by the Incorporation 
name of the Indian Central Cotton Committee, having perpetual sue- 
cession and a common seal with power to acquire and hold property 
both moveable and immoveable and to contract, and shall by the said 
name sue and be sued. 

(2) The Agricultural Adviser to the Government of India shall be 
ex- officio President of the Committee. 

(3) The Secretary of the Committee shall be a person, not being a 
member of the Committee, appointed by the Governor General in Council. 
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Delivery of 
monthly re- 
turns. 


Collection of 
cess by Col- 
lector. 


Collection of 
cess on 
exported 
cotton. 


Finality of 
assessment 
and recovery 
of unpaid 
cess. 


6. (2) Hie owner of every mill shall fnrnisli to tlie Collector , on or 
before the seventh day of each month, a return stating the total amount 
of cotton consumed or brought under process in the mill during the 
preceding month, together with such further information in regard 
thereto as may Joe prescribed : 

Provided that no return shall be required in regard to cotton con- 
sumed or brought under process before the commencement of this Act. 

(2) Every such return shall be made in such form and shall be 
verified in such manner as may be prescribed. 

7. (2) On receiving any return made under section 6, the Collector 
shall assess the cotton cess payable in respect of the period to which 
the return relates, and if the amount has not already been paid shall 
cause a notice to be served upon the owner of the mill requiring him 
to make payment of the amount assessed within ten days of the service 
of the notice. 

(2) If the owner of any mill fails to furnish in due time the return 
referred to in section 6 or furnishes a return which the Collector has 
reason to believe is incorrect or defective, the Collector shall assess the 
amount payable by him in such manner, if any, as may be prescribed, 
and the provisions of sub-section (2) shall thereupon apply as if such 
assessment had been made on the basis of a return furnished by the 
owner : 

Provided that, in the case of a return which he has reason to believe 
is incorrect or defective, the Collector shall not assess the cess at an 
amount higher than that at which it is assessable on the basis 
of the return without giving to the owner a reasonable oppor- 
tunity of proving the correctness and completeness of the return. 

(3) A notice under sub-section (2) may be served on the owner of 
a mill either by post or by delivering it or tendering it to the owner 
or his agent at the mill. 

3. In respect of cotton exported by sea, the cess shall be assessed 
and levied by the Customs-collector at the customs-port of export and, 
subject to the provisions of this Act and of any rules made thereunder, 
shall, for all or any of the purposes of the ^ea Customs Act, 1878, be vill of 187& 
deemed to be a duty of customs. 

9. (2) An assessment made in accordance with the provisions of 
section 7 or section 8 shall not be questioned in any Court. 

(2) Any owner of a mill who is aggrieved by an assessment made 
under section 7 may, within three months of service of the notice refer- 
red to in sub-section (2) of that section, apply to the Local Govern- 
ment for the cancellation or modification of the assessment and, on such 
application, the Local Government may cancel or modify the assess- 


1 General Acts, Yol. II. 
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inent and order tlie refund to such owner of tlie whole or part, as the 
case may be, of any amount paid thereunder. 

(3) Any sum recoverable under section 7 may be recovered as an 
arrear of land revenue. 

10. (i) The- Collector or any officer empowered by general or special Po^er to ins- 
order of tlie Local Government in this behalf shall have free access 

at all reasonable times during working hours to any mill or to any part of copies of re- 

any mill. ' " cords and 

a accounts. 

(2) The Collector or any such officer may at any time, with or with- 
out notice to the owner, examine the working records, sale records and 
accounts of airy mil] and take copies of or extracts from all or any of the 
said records or accounts for the purpose of testing the accuracy of any re- 
turn or of informing himself as to the particulars regarding which 
information is required for the purposes of this Act or any rules made 
thereunder. 

(3) Where any officer other than the Collector proposes to examine 
* under sub-section ( 2 ) any record or account containing the description 

or formulae of any trade process, the owner of the mill may give to 
the said officer, for transmission to the Collector, a written notice of 
objection and the officer shall thereupon seal up the record or account 
pending the orders of the Collector. 

11. (1) All such copies and extracts and all information acquired Information 

aca Hired 

by a Collector or any other officer from an inspection of any mill or to be confi. 
warehouse or from any return submitted under this Act shall be treated denlial * 
as confidential. 

(2) If the Collector or any such officer discloses to any person other 
than a superior officer any such information as aforesaid without the 
previous sanction of the Local Government, he shall be punishable 
with imprisonment which may extend to six months and shall also 
be liable to fine : 

Provided that nothing in this section shall apply to the disclosure 
of any such information for the purposes of a prosecution in respect of 
the making of a false return under this Act. 

12. (1) On the last day of each month, or as soon thereafter as may Application 
be convenient, the proceeds of the cess recovered during that month 0 f cess . 
shall, after deduction of the expenses, if any, of collection and recovery, 

be paid to the Committee. 

(2) Subject to such conditions as may be prescribed, the said pro- 
ceeds and any other monies received by the Committee shall be applied 
to meeting the expenses of the Committee and the cost of such measures 
as it may, with the previous approval of the Governor General in 
Council, decide to undertake for promoting agricultural and technolo- 
gical research in the interests of the cotton industry in India. 
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13. Vo act done or proceeding taken under tliis Act sliall be ques- 
tioned on tlie ground merely of tlie existence of any vacancy in or any 
defect in tlie constitution of tlie Committee or the Standing Finance 
Sub- Committee., if any. 

14. The Governor General in Council may, by notification in the 
Gazette of India, declare that, with effect from such date as may be 
specified in the notification, the Committee shall he dissolved, and on the 
making of such declaration all funds and other property vested in the 
Committee shall vest in His Majesty and this Act shall be deemed to 
have been repealed. 

15. ( 1 ) The Governor General in Council may make rules for ihe 
purpose of carrying into effect all or any of the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely: — 

(a) for prescribing the time within which nominations shall be 

made under section 4 whether in the first instance or on 
the occurrence of vacancies ; 

(b) for prescribing the term of office of the members of the 

Committee ; 

(c) for prescribing the circumstances in which and the authority 

by w*hich any member may be removed; 

(d) for the holding of a minimum number of meetings of the 

Committee during any year; 

(e) for the maintenance by the Committee of a record of all 

business transacted and the submission of copies of such 
records to the Governor General in Council; 

(/) for the definition of the powers of the Committee and of the 
Secretary to enter into contracts which shall be binding 
on the Committee, and the manner in which such contracts 
shall be executed; 

*{g) for the regulation of the travelling allowances of members 
of the Committee and of their remuneration, if any; 

(h) for the definition of the powers of the Committee and ihe 

Secretary in* respect of the appointment, promotion and 
dismissal of officers and servants of the Committee, and in 
respect of the creation and abolition of appointments of 
such officers or servants; 

(i) for the regulation of the grant of pay and leave to officers 

and servants of the Committee, and the payment of leave 
allowances to such officers and servants, and the remunera- 
tion to be paid to any person appointed to act for any 
officer or servant to whom leave is granted ; 
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(j) for the regulation of the payment of pensions, gratuities, com- 

passionate allowances and travelling allowances to officers 
and servants of the Committee; 

(k) for prescribing the establishment and maintenance of a pro- 

vident fund for the officers and servants of the Committee, 
and for the deduction of subscriptions to such provident 
fund from the pay and allowances of such officers and 
servants, other than Government servants whose services 
have been lent or transferred to the Committee ; 

(?) for prescribing the preparation of budget estimates of the 
annual receipts and expenditure of the Committee and of 
supplementary estimates of expenditure not included in the 
budget estimates, and the manner in which such estimates 
shall be sanctioned and published; 

(m) for defining the powers of the Committee, the Standing 
Finance Sub-Committee, if any, the President and the 
Secretary, respectively, in regard to the expenditure of 
the funds of the Committee, whether provision has or has 
not been made in the budget estimates or by reappropria- 
tion for such expenditure, and in regard to the reappro- 
priation of estimated savings in the budget estimates of 
expenditure ; 

{n) for prescribing the maintenance of accounts of the receipts 
and expenditure of the Committee and providing for the 
audit of such accounts; 

(o) for prescribing the manner in which payments are to be made 

by or on behalf of the Committee, and the officers by whom 
orders for making deposits or investments or for withdraw- 
als or disposal of the fund's of the Committee shall he 
signed ; 

(p) for determining the custody in which the current account of 

the Committee shall be kept, and the bank or banks at 
which surplus monies at the credit of the Committee may 
be deposited at interest, and the conditions on which such 
monies may be otherwise invested; 

(q) for prescribing the preparation of a statement showing the 

sums allotted to Provincial Departments of Agriculture or 
institutions not under the direct control of the Committee 
for expenditure on research, the actual expenditure in- 
curred, the outstanding liabilities, if any, and the disposal 
of unexpended balances at the end of the year; 

(r) the assessment, levy, and payment of the cotton cess in respect 

of cotton exported by sea; and 
(, 8 ) any other matter which is to be or may be prescribed. 
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Power of the IS. The Committee may, with the previous sanction of the Governor 
Committee to Q- e2iera p { n Council, make rules consistent with this Act and with any 
rules made under section 15 to provide for all or any of the following 
matters, namely : — 

(a) for the appointment of a Standing Finance Sub-Committee 
and the delegation thereto of any powers exercisable under 
this Act by the Committee; 

(h) for prescribing the method of appointment, removal and re- 
placement and the term of' office of members of the Stand- 
ing Finance Sub-Committee, and for the filling of vacancies 
therein ; 

(c) for the appointment of the dates, times and places for meetings 

of the Committee and the Standing Finance Sub-Com- 
mittee, and for regulating the procedure to be observed at 
such meetings; 

(d) for determining the circumstances in which security may be 

demanded from officers and servants of the Committee, and 
the amount and nature of such security in each case ; 

(e) for determining the times at which, and the circumstances in 

which, payments may be made out of the provident fund 
and the conditions on which such payments shall relieve 
the fund from further liability; 

(/) for determining the contribution, if any, payable from the 
funds of the Committee to the provident fund ; 

( g ) for regulating generally all matters incidental to the pro- 

vident fund and the investment thereof; 

(h) for defining the powers and duties of the Secretary of the 

Committee. 

Publication 17. All rules made under section 15 or section 16 shall be published 
in the Gazette of India and, on such publication, shall have effect 
as if enacted in this Act. 

ACT No. XV or 1923. 1 

[16th March , 1923.2 

An Act to amend the Indian Income-tax Act, 1922. 

Whereas it is expedient to amend the 2 Indian Income-tax Act, 

1922; It is hereby enacted as follows: — XI of 1922. 

Short title. 1 1* This Act may be called the Indian Income-tax (Amendment) 

Act, 1923. 

1 For Statement of Objects and Reasons, see Gazette of India, 1923, Pt. V, p. 114. 

2 Supra , 
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XI of 1922. 


V of 1873. 


V of 1873, 


1928 : Act XV.] Indian Income-tax {Amendment). 

1928: Act XVI. ] Government Savings Banks ( Amendment ). 

2. To sub-section (2) of section 7 of the Indian Income-tax Act, 
1922 (hereinafter referred to as the said Act), the following Explanation 
shall be added, namely: — 

[ Vide p. 310, supra . ] 

3. (2) In section 68 of the said Act, in the second proviso, — 

{a) for the words and figures to all assessments made under 
that Act in the year ending on the thirty-first day of 
March, 1922/' the following shall be substituted, name- 
ly:— 

[Vide p. 334, supra. 
and 

(6) for the words and figures “ section 19 of the said Act ” the 
w'ords “ that section " shall be substituted. 

(2) The amendments made in the said Act by subjection (2) shall 
have effect as if they had been made on the first day of April, 1922. 


ACT Eo. XYI of 1923. 1 2 3 

[16th March , 1923. \ 

An Act further to amend the Government Savings Banks Act, 

1873. 

Whereas it is expedient further to amend the Government Savings 
Banks Act, 1873; It is hereby enacted as follows: — 

1. This Act may be called the Government Savings Banks (Amend- 
ment) Act, 1923. 

2. In section 3 of the Government Savings Banks Act, 1873 (here- 
inafter referred to as the said Act), for the definition of “ Secretary 99 
the following shall be substituted, namely : — 

“ ‘ Secretary ' means, in the case of a Post Office Savings Bank, 
the Postmaster-General appointed for the area in which the 
Savings Bank is situate." 

3. Por section 4 of the said Act the following section shall be sub- 
stituted, namely: — 

“ 4. If a depositor dies and probate of his will or letters of 
administration of his estate or a certificate granted under 


Amendment 
of section 7, 
Act XI of 
1922. 


Amendment 
of section 08$ 
Act XI of 
1922. 


Short title. 


Amendment 
of section 3 y 
Act V of 
1S73. 


Substitution 
of new sec- 
tion for sec- 
tion 4, Act 
V of 1873. 

Payment on 
death of de- 
positor. 


1 Supra. 

3 For Statement of Objects and Reasons, see Gazette of India, 1923, Pt. V, p. 108. 

3 General Acts, Vol. II. 
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the I SncoessioiL Certificate Act, 1889, is not within three VII of 1889. 
months of the death of the depositor produced to the 
Secretary of the Government Savings Bank in which the 
deposit is, then — 

(a) if the deposit does not exceed three thousand rupees, the 
Secretary may pay the same to any person appearing 
to him to be entitled to receive it or to administer 
the estate of the deceased, or 

(h) if the deposit does not exceed one hundred rupees, any 
officer employed in the management of a Government 
Savings Bank, who is empowered in this behalf by a 
general or special order of the Governor General in 
Council, may, subject to any general or special orders 
of the Secretary in this behalf, pay the deposit to any 
person appearing to him to be entitled to receive it or 
to administer the estate. 55 

4. In sections 6 and 7 of the said Act, after the words “ Secretary 
of any such Bank 55 the words <£ or any officer empowered under section 
4 55 shall be inserted. 


ACT No. XYII of 1923. 2 


[16th March , 1923.-] 

An Act to amend section 29 of the Prisoners Act, 1900. 

Whereas it is expedient to amend section 29 of the Prisoners Act, 

1900; It is hereby enacted as follows: — III of 1900. 

1. This Act may be called the Prisoners (Amendment) Act, 1923. 

2. In section 29 of the Prisoners Act, 1900, — III of 1900. 

(a) to sub-section (I) after the words <c British India /5 the words * 

“ or to any prison m Berar ,5 shall be added; and 

(b) to sub-section (2) the following words shall be added, name- 

ly : — 

“ or, in the case of a prisoner so confined in a prison in the 
Central Provinces, for his removal to any other 
prison in the Province or to any prison in Berar. 55 

1 General Acts, Vol. IV. 

2 For Statement of Objects and Reasons, see Gazette of India, 1923, Pt. V, prlGa 
* General Acts, VoL V. 
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V of 1898. 
VII of 1870. 


V of 1898. 


ACT No. XYIII of 1923 3 . 


[2nd April , 1923.1 

An Act further to amend the Code of Criminal Procedure, 1898, 
and the Court-fees Act, 1870. 


Whereas it is expedient further to amend the 2 Code of Criminal 
Procedure, 1898, and the 3 Coiirt-fees Act, 18T0 ; It is hereby enacted as 
follows : — 


1 . This Act may be called the Code of Criminal Procedure (Amend- Short title, 
ment) Act, 1923. 

2. In section 10 of the 2 0ode of Criminal Procedure, 1898 (herein- Amendment 


after referred to as the said Code; 


(i) in sub-section (2), the words c< for a 
months ” shall be omitted, and after the words 
the words ££ or under any other law for the time bein 
he inserted ; and 


of section 
10, Code of 

• i • j . • Criminal 

period not exceeding six Procedure , 
under this Code ” 1898. 


in force” shall 


(ii) after sub-section (2) the following sub-section shall be added, 
namely : — 

“ (3) For the purposes of sections 192, sub-section (7), 407, sub- 
section ( 2 ), and 528, sub-sections (2) and (3) } such Additional District 
Magistrate shall he deemed to be subordinate to the District Magis- 
trate.” 


3. After sub-section (2) of section 18 of the said Code the following Amendment 
sub-sections shall be added , namely : — ?o S n Ct i 0I1 f 

“ (3) A Presidency Magistrate may be appointed under this section Criminal 
for such term as the Local Government, may, by general or special order, ^ 9 ^ ure ’ 
direct. 


(4) The Local Government may appoint any person to be an Addi- 
tional Chief Presidency Magistrate, and such Additional Chief Presi- 
dency Magistrate shall have all or any of the powers of a Chief Presi- 
dency Magistrate under this Code or under any other law for the time 
being in force, as the Local Government may direct.” 

4. In sub-section (2) of section 21 of the said Code, after the words Amendment 

“ Presidency Magistrates” the words “ including Additional Chief 21 * Code of 

Presidency Magistrates ” shall be inserted. Criminal 

0 Procedure, 

1898. 

5. In sub-section (2) of section 29 of the said Code, after the words Amendment 
“ High Court or ” the words ££ subject as aforesaid ” shall be inserted. S^ctdeof 

Criminal 

„ — Procedure, 

1 For Statement of Objects and Seasons, see Gazette of India, 1921, Ft. V, p. 35 j 1898. 
and for Beport of Joint Committee, see ibid , 1922, Pt. V, p. 256. 

3 General Acts, Vol. V. 

9 General Acts, Vol. II. 
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6. Before section 30 of the said Code the following section shall be 
inserted, namely: — 


“ 29B. Any offence, other than one punishable with death or trans- 
portation for life, committed by any person who at the date wdien he 
appears or is brought before the Court is under the age of fifteen years, 
may he tried by a District Magistrate or a Chief Presidency Magistrate, 
or by any Magistrate specially empowered by the Local Government to 
exercise the powers conferred by section 8, sub-section (I), of the 
^Reformatory Schools Act, 1897, or, in any area in which the said Act ^ III of 1897. 
has been wholly or in part repealed by any other law providing for 
(he custody, trial or punishment of youthful offenders, by any Magis- 
trate empowered by or under such law to exercise all or any of the 
powers conferred thereby.’' 

7. (1) In section 35 of the said Code, — 

(1) in sub-section (I), for the w r ords “ When a person is convicted 
at one trial of two or more distinct offences, the Court may,” the follow- 
ing shall be substituted, namely: — 

“ When a person is convicted at one trial of two or more offences, 
the Court may, subject to the provisions of section 71 of the 2 Indian 
Penal Code ”; and XL V of 1860. 

(u) in sub-section (3), for the word “ aggregate ” the words “ the 
aggregate of consecutive ” shall he substituted. 

(2) The Explanation and Illustration to this section are hereby 
repealed. 

8. In section 40 of the said Code, for the word ce transferred,” in 
both places where it occurs, the -word appointed ” shall he substituted, 
and the words “ continue to ” shall be omitted, and for the words “ to 
which ” the words “ in which ” shall he substituted. 

9. In section 45 of the said Code, — 

(i) in sub-section (I), — 

(а) after the word “ occupier,” where it occurs for the second time, 
the words “ in charge of the management of that land ” shall be insert- 
ed, and for the word “ obtain ” the word <£ possess ” shall be substi- 
tuted ; 

(б) to clause (d), after the words “ suspicious circumstances,” the 
following words shall be added, namely: — 

or the discovery in or near such village of any corpse or part 
ci a corpse, in circumstances which lead to a reasonable 

1 General Acts, Vol. IY. 

2 General Acts, VoL I. 
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suspicion that sucli a death has occurred or the disappear- 
ance from such village of any person in circumstances 
which lead to a reasonable suspicion that a non-bailable 
offence has been committed in respect of such person; 55 
and 

(c) in .clause (e), after the word “ namely / 5 the figures C£ 231, 232, 

233, 234, 235, 236, 237, 238/ 5 shall he inserted, and for the word and 
figuies and 460 55 the figures, letters and word k£ 460, 489 A, 489B, 

489C and 489D 55 shall he substituted; and 

(ii) in sub-section (5), after the w r ords District Magistrate / 5 the 
words £<r or Sub-divisional Magistrate 55 shall he inserted; after the word 
,££ persons ’ 5 the words C£ with his or their consent 55 shall he inserted; 
and for the words “ to he village-headman for the purposes of this sec- 
tion in any village for which there is no such headman appointed under 
any other law 55 the following shall be substituted, namely: — 

“ to perform the duties of a village-headman under this section 
whether a village-headman has or has not been appointed for that village 
under any other law . 5 5 

10. In sub-section (I) of section 54 of the said Code, in clause Amendment 
fourthly , for the word “ or 55 the word “ and 55 shall be substituted, and s^codeol 

to the same sub-section the following clause shall be added, namely: — Criminal 

Procedure, 

“ ninthly , any person for whose arrest a requisition has been 1898 * 
received from another police-officer, provided that the 
requisition specifies the person to be arrested and the offence 
or other cause for which the arrest is to be made and it 
appears therefrom that the person might lawfully be arrest- 
ed without a warrant by the officer who issued the requisi- 
tion .’ 5 


'll- In sub-section (7) of section 56 of the said Code, after the words Amendment 
police-station 55 the words £C or any police-officer making an investiga- 59 S Code I of 
tion under Chapter XIV 55 shall be inserted, and to the same sub-section Criminal 


■the following shall be added, namely: — 


Procedure, 

1898. 


fi The officer so required shall, before making the arrest, notify to 
'the person to be arrested the substance of the order and, if so required 
? by such person, shall show him the order / 5 


12. For sub-section (I) of section 59 of the said Code the following Amendment 
-sub-section shall be substituted, namely: — s^CodTof 

“ ( 1 ) Any private person may arrest any person who in his view p^edure 
commits a non-bailable and cognizable offence, or any proclaimed offend- 1898. 

<er, and, without unnecessary delay, shall make over any person so 
arrested to a police-officer, or, in the absence of a police-officer, tafce 
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such person or cause him to he taken in custody to the nearest police- 
station/’ 

13. (1) After sub-section (6) of section 88 of the said Code the 
following sub-sections shall be inserted, namely : — 

“ (6 A) If any claim is preferred to, or objection made to the attach- 
ment of, any property attached under this section within six months 
from the date of such attachment, by any person other than the pro- 
claimed person, on the ground that the claimant or objector has an 
interest in such property, and that such interest is not liable to attach- 
ment under this section, the claim or objection shall be inquired into, 
and may be allowed or disallowed in whole or in part: 

Provided that any claim preferred or objection made within the 
period allowed by this sub-section may, in the event of the death of 
the claimant or objector, be continued by his legal representative. 

(SB) Claims or objections under sub-section (6 A) may be preferred 
or made in the Court by which the order of attachment is issued or, if 
the claim or objection is in respect of property attached under an order 
endorsed by a District Magistrate or Chief Presidency Magistrate in 
accordance with the provisions of sub-section (5), in the Court of such 
Magistrate. 

(SC) Every such claim or objection shall be inquired into by the 
Court in which it is preferred or made : 

Provided that, if it is preferred or made in the Court of a District 
Magistrate or Chief Presidency Magistrate, such Magistrate may make 
it over for disposal to any Magistrate of the first or second class or to* 
any Presidency Magistrate, as the case may be, subordinate to him. 

(6D) Any person whose claim or objection has been disallowed in 
whole or in part by an order under sub-section (SA) may, within a 
period of one year from the date of such order, institute a suit to estab- 
lish the right which he claims in respect of the property in dispute ; but 
subject to the result of such suit, if any, the order shall be conclusive. 

(6E) If the proclaimed person appears within the time specified in 
the proclamation, the Court shall make an order releasing the property' 
from the attachment/' 

(2) In sub-section ( 7 ) of the same section, after the words “ date of 
the attachment " the words “ and until any claim preferred or objection 
made under sub-section (6 A) bas been disposed of under that sub- 
section 99 shall be inserted. 

14. (1) To sub-section (1) of section 103 of the said Code, after the* 
words “witness the search," the following shall be added, namely: — 

“ and may issue an order in writing to them or any of them so io» 
do/* 
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(2) After sub-section (4) of the same section the following sub-sec- 
tion shall be added, namely: — 

“ (o) Any person who, without reasonable cause, refuses or neglects 
to attend and witness a search under this section, when called upon 
to do so by an order in writing delivered or tendered to him, shall be 
deemed to have committed an offence under section 1ST of the 1 Indian 
2XV of i860. Penal Code.” 

1-5. In section 106 of the said Code, — Amendment 

( .. - , . , „ ,, . of section 

[Zj in sub-section {D, ror the woid noting the following words 106, Code of 

shall be substituted, namely: — “ any offence punishable under Chapter p^^ l re 
SLV of 1860. VIII of the 1 Indian Penal Code, other than an offence punishable under 1898. 
section 143, section 149, section 153A or section 154 thereof, or of ” 
and the words or of assembling armed men or taking other unlawful 
measures with the evident intention of committing the same,” shall 
be omitted; and 

(hi in sub-section (3), after the words “ Appellate Court ” the words 
“ including a Couit hearing* appeals under section 407 ” shall be 
inserted. 


16. (1) In sub-section ( 1 ) of section 107 of the said Code, alter the Amendment 

words “ the Magistrate,” where they first occur, the words “if in his 107, 6 Code of 

opinion there is sufficient ground for proceeding ” shall be inserted. Criminal 
/ * Procedure 

(2) In sub-section (4) of the same section, for the words “ this sec- 1898. 

tion ” the word, figure and brackets “ sub-section (3) ” shall be sub- 
stituted, and for the words “ until the completion of the inquiry herein- 
after prescribed ” the words “ pending further action by himself under 
this Chapter ” shall be substituted. 

17. In section 108 of the said Code, after the words “ in writing ’’Amendment 
the words “ or in any other manner intentionally ” shall be inserted; jo^Codeof 
after the words “ such Magistrate ” the words “ if in his opinion there Criminal 60 
is sufficient ground for proceeding” shall he inserted; for the words fggg edlire ’ 

“ or printed or published ” the words “ and edited, printed and 
published” shall be substituted; and after the figures “ 1867,” the 

words “ with reference to any matter contained in such publication ” 
shall he inserted. 


18. In section 110 of the said Code,— Amendment 

(i) in clause (a), the word “ or,” where it first occurs, shall be omit- n^Code of 
ted, and after the word “ thief ” the words “ or forger,” shall he insert- Criminal 
ed : and Procedure, 

1898. 


ly: 


(ii) for clause (d) the following clause shall be substituted, name- 

“ (A) habitually commits, or attempts to commit, or abets the com- 
mission of, the offence of kidnapping, abduction, extortion, cheating 


1 General Acts, Yol. I. 
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or mischief, or any offence punishable under Chapter XII of the 
1 Indian Penal Code, or under section 489A, section 489B, section 489C XL V of I860, 
or section 489D of that Code, ot 3 \ 

19. In section 117 of the said Code, — 

(i) after sub-section (2) the following sub-section shall be inserted, 
namely : — 

(5) Pending the completion of the inquiry under sub-section (1), 
the Magistrate, if he considers that immediate measures are necessary for 
the prevention of a breach of the peace or disturbance of the public 
tranquillity or the commission of any offence or for the public safety, 
may, for reasons to be recorded in writing, direct the person in respect 
of whom the order under section 112 has been made to execute a bond, 
with or without sureties, for keeping the peace or maintaining good 
behaviour until the conclusion of the inquiry, and may detain him in 
custody until such bond is executed or, in default of execution, until the 
inquiry is concluded : 

Provided that — 

(а) no person against whom proceedings are not being taken 

under section 108, section 109, or section 110, shall he 
directed to execute a bond for maintaining good beha- 
viour, and 

(б) the conditions of such bond, whether as to the amount thereof 

or as to the provision of sureties or the number thereof or 
the pecuniary extent of their liability, shall not he more 
onerous than those specified in the order under section 
112 ”; 

(h) sub-section (.3) shall be re-numbered (4), and after the words 
“ habitual offender ” in the said sub-section, the words “ or is so des- 
perate and dangerous as to render his being at large without security 
hazardous to the community J1 shall be inserted: and 

(in) sub-section (4) shall be re-numbered (5j. 

20. For section 122 of the said Code the following section shall be* 
substituted, namely : — 


“ 122. (1) A Magistrate may refuse to accept any surety offered, or 
may reject any surety previously accepted by him or his predecessor 
under this Chapter on the ground that such surety is an unfit person 
for the purposes of the bond : 

Provided that, before so refusing to accept or rejecting any suet 
surety, he shall either himself hold an inquiry on oath into the fitness 


1 General Acts, Vol. I. 
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of the surety, or cause such inquiry to be lielcl and a report to be made 
thereon by a Magistrate subordinate to Mm. 

(2) Suck Magistrate shall, before holding tke inquiry, give reason- 
able notice to tke surety and to tke person by whom tke surety was 
offered and shall, in making tke inquiry, record tke substance of tke 
evidence adduced before kirn. 

(3) If tke Magistrate is satisfied, after considering tke evidence so 
adduced either before him or before a Magistrate deputed under sub- 
section (I), and tke report of suck Magistrate (if any) that tke surety 
is an unfit person for tke purposes of tke bond, he shall make an order 
refusing to accept or rejecting, as tke case may be, suck surety and 
recording kis reasons for so doing : 

Provided that, before making an order rejecting any surety who has 
previously been accepted, tke Magistrate shall issue kis summons or 
warrant, as ke thinks fit, and cause tke person for whom tke surety is 
bound to appear or to be brought before him.” 


21. (I) After sub-section (3) of section 123 of tke said Code tke 
following sub-sections shall be inserted, namely: — 

“ (3A) If security has been required in tke course of tke same pro- 
ceedings from two or more persons in respect of any one of whom tke 
proceedings are referred to tke Sessions Judge or tke High Court under 
sub-section ( 2 ), suck reference shall also include tke case of any oilier 
of suck persons who has been ordered to give security, and tke provi- 
sions of sub-sections (£) and (3) shall, in that event, apply to tke case of 
suck other person also, except that tke period (if any) for which ke may be 
imprisoned shall not exceed tke period for which ke was ordered 
to give security. 


Amendment 
of section 
123, Code of 
Criminal^ 
Procedure, 
1S9S. 


(3B) A Sessions Judge may in kis discretion transfer any proceed- 
ings laid before him under sub-section (2) or sub-section (3A) to an 
Additional Sessions Judge or Assistant Sessions Judge and upon suck 
transfer, suck Additional Sessions Judge or Assistant Sessions Judge 
may exercise tke powers of a Sessions Judge under this section in respect 
of suck proceedings.” 


(2) In sub-section (6) of tke same section, for tke word “ may ” 
tke following words shall be substituted, namely : — 


“ shall, where tke proceedings have been taken under section 108 
or section 109, ke simple and, where tke proceedings have been taken 
under section 110”. 


22. In section 124 of tke said Code,- 
(■ i ) in sub-section (I), tke words 


Amendment 
of section 

whether by tke order of suck 124, Code of 


Magistrate or that of his predecessor in office, or of some p^edure 
subordinate Magistrate,” shall be omitted; 1898. 
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(ii) for sub-section (3) the following sub-section shall be subs- 
tituted, namely : — 

* s (3) An order under sub-section (1) may direct the discharge of such 
person either without conditions or upon any conditions which such 
person accepts : 

Provided that any condition imposed shall cease to be operative when 
the period for which such person was oidered to give security has expir- 
ed ' ' ; and 

(in) after sub-section (3) the following snb-sections shall be insert- 
ed, namely: — 

“ (4) The Local Government may prescribe the conditions upon 
which a conditional discharge may be made. 

(5) If any condition upon which any such person has been discharg 
ed is, in the opinion of the District Magistrate or Chief Presidency 
Magistrate by whom the order of discharge was made or of his successor, 
not fulfilled, he may cancel the same. 

(6) When a conditional order of discharge has been cancelled under 
sub-section (3), such person may be arrested by any police-officer with* 
out warrant, and shall thereupon be produced before the District Magis- 
trate or Chief Presidency Magistrate. 

Unless such person then gives security in accordance with the terms 
of the original order for the unexpired portion of the term for which he 
was in the first instance committed or ordered to be detained (such por- 
tion being deemed to be a period equal to the period between the date 
of the breach of the conditions of discharge, and the date on which, 
except for such conditional discharge, he would have been entitled to 
release], the District Magistrate or Chief Presidency Magistrate may 
remand such person to prison to undergo such unexpired portion. 

A person remanded to prison under this sfib-section shall, subject 
to the provisions of section 122, be released at any time on giving secu- 
rity in accordance with the terms of the original order for the unexpired 
portion aforesaid to the Court or Magistrate by whom such order was 
made, or to its or his successor.” 

23. Sub-section (3) of section 126 of tbe said Code shall be re-num- 
bered section 126 A, and in that section, as re-numbered, for the words 

When such person appears or is brought before the Magistrate, such 
Magistrate shall cancel tbe bond ” the following shall be substituted, 
namely : — 

“ When a person for whose appearance a warrant or summons has 
been issued under the proviso to sub-section (3) of section 122 or under 
section 126, sub-section (2) y appears or is brought before him, the 
Magistrate shall cancel the bond executed by such person/** 
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^24. For section 133 of the said Code the following section shall be Substitution 

substituted, namely: — of new 

section for 
section 133, 
Code of 
Criminal 
Procedure, 
1898 

133. (. 1 ) Whenever a District Magistrate, a Sub-divisional Magis- Conditional 
Irate or a Magistrate of the first class considers, on receiving* a police- or< terfor 
report or other information and on taking such evidence (if any) as nuisance, 
he thinks fit, 

that any unlawful obstruction or nuisance should be removed from 
any way, river or channel which is or may be lawfully used by the public, 
or from any public place, or 

that the conduct of any trade or occupation, or the keeping of any 
goods or merchandise, is injurious to the health or physical comfort of 
the community, and that in consequence such trade or occupation should 
be prohibited or regulated or such goods or merchandise should be 
removed or the keeping thereof regulated, or 

that the construction of any building, or the disposal of any sub- 
stance, as likely to occasion conflagration or explosion, should be pre- 
vented or stopped, or 

that an}^ building, tent or structure, or any tree is in such a condi- 
tion that it is likely to fall and thereby cause injury to persons living 
or carrying on business in the neighbourhood or passing by, and that 
in consequence the removal, repair or support of such building, tent 
or structure, or the removal or support of such tree, is necessary, 
or 

that any tank, well or excavation adjacent to any such way or public 
place should be fenced in such manner as to prevent danger arising to the 
public, or 

that any dangerous animal should be destroyed, confined or other- 
wise disposed of, 

such Magistrate may make a conditional order requiring the person 
causing such obstruction or nuisance, or carrying on such trade or occupa- 
tion or keeping any such goods or merchandise, or owning, possessing or 
controlling such building, tent, structure, substance, tank, well or ex- 
cavation, or owning or possessing such animal or tree, within a time to 
be fixed in the order, 

to remove such obstruction or nuisance; or 

to desist from carrying on, or to remove or regulate in such maimer 
as may be directed, such trade or occupation; or 

to remove such goods or merchandise, or to regulate the beeping 
thereof in such manner as may be directed; or 
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to prevent or stop tlie erection of, or to remove, repair or support, 
suck building, tent or structure ; or 
to remove or support suck tree ; or 
to alter tlie disposal of suck substance; or 
to fence suck tank, well or excavation, as tke case may be ; or 
to destroy, confine or dispose of suck dangerous animal in tke manner 
provided in tke said order; 
or, if ke objects so to do, 

to appear before himself or some other Magistrate of tke first or 
second class, at a time and place to ke fixed by tke order, and move 
to have tke order set aside or modified in tke manner hereinafter 
provided. 

(2) No order duly made by a Magistrate under this section shall be 
called in question in any Civil Court. 

Explanation. — A 4 public place ’ includes also property belonging to 
tke State, camping grounds and grounds left unoccupied for sanitary or 
recreative purposes . J J 

25. In section 135 of tke said Code, in clause {a), after tke words 
“ within tke time ” tke words “ and in tke manner 11 shall be 
inserted. 

26. After section 139 of tke said Code tke following section shall be 
inserted, namely: — 


“ 139A. (1) Where an order is made under section 133 for tke pur- 
pose of preventing obstruction, nuisance or danger to tke public in tke 
use of any way, river, channel or place, tke Magistrate shall, on tke 
appearance before him of the person against whom tke order was made, 
question him as to whether ke denies tke existence of any public right 
in respect of the way, river, channel or place, and, if ke does so, tke 
Magistrate shall, before proceeding under section 137 or section 138, 
inquire into tke matter. 

(2) If in suck inquiry tke Magistrate finds that there is any reliable 
evidence in support of suck denial, ke shall stay tke proceedings until 
tke matter of tke existence of suck right has been decided by a com- 
petent Civil Court; and, if lie finds that there is no suck evidence, ke 
shall proceed as laid down in section 137 or section 138, as tke case 
may require. 

(3) A person who has, on being questioned by the Magistrate under 
sub-section (2), failed to deny tke existence of a public right of tke 
nature therein referred to, or who, having made suck denial, has failed 
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to adduce reliable evidence in support thereof, shall not in the subse- 
quent proceedings be permitted to make any such denial, nor shall any 
question in respect of the existence of any such public right be inquired 
into by any jury appointed under section 138/’ 

27. In section 144 of the said Code, — Amendment 

(i) in sub-section (7), after the words “ or of any other Magistrate ” 144, Code of 

the words and brackets c *' (not being a Magistrate of the third class) ” shall Criminal 

\ o © ' Procedure, 

be inserted, and after the words ££ under this section the words ££ there is9S. 
is sufficient ground for proceeding under this section and " shall be 
inserted ; 

(zi) in sub-section (4), after the word ££ may the words ££ either on 
his own motion or on the application of any person aggrieved ” shall be 
inserted; and 

(Hi) sub-section (3) shall be re-numbered as sub-section ( 6 J, and the 
following shall be inserted as sub-section (o ) , namely : — 

££ (5) Where such an application i* received, the Magistrate shall 
afford to the applicant an early opportunity of appearing before him 
either in person or by pleader and shewing cause against the order; 
and, if the Magistrate rejects the application wholly or in part, he 
shall record in writing his reasons for so doing." 


28. In section 145 of the said Code, 

(i) in sub-section ( 4 ), for the words 


Amendment 
of section 

receive the evidence the 145 , Code of 

words ££ receive all such evidence as may be ” shall be substituted; Procedure 

(ii) in sub-section (6), after the word £ * was v the words ££ or should 1898. 
under the first proviso to sub-section (4) be treated as being ” shall be 
inserted, and the following shall be added after the words ££ such 
eviction, ’ ’ namely : — 

“ and when he proceeds under the first proviso to sub-section (4), 
may restore to possession the party forcibly and wrongfully dispossess- 
ed ” ; 

(m) for sub-section (7) the following sub-section shall be substituted, 


namely : — 

“ (7) When any party to any such proceeding dies, the Magistrate 
may cause the legal representative of the deceased party to be made a 
party to the proceeding, and shall thereupon continue the inquiry, and 
if any question arises as to who the legal representative of a deceased 
party for the purpose of such proceeding is, all persons claiming to be 
representatives of the deceased party shall be made parties thereto ” ; 
and 

(■ iv ) after sub-section (7) the following sub-sections shall be added, 


namely : — 

“ (8) If the Magistrate is of opinion that any crop or other produce 
of the property, the subject of dispute in a proceeding under this section 
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pending before him, is subject to speed}- and natural decay, lie may make 
an order for the proper custody or sale of sucli property, and, upon the 
completion of the inquiry, shall make such order for the disposal of 
such property, or the sale-proceeds thereof, as he thinks fit. 

(9) The Magistrate may, if he thinks fit, at any stage of the proceed- 
ings under this section, on the application of either party, issue a sum- 
mons to any witness directing him to attend or to produce any document 
or thing. 

(10) Nothing in this section shall be deemed to be in derogation of 
the powers of the Magistrate to proceed under section 107.” 

29. (1) To sub-section (1) of section 14G of the said Code the follow- 
ing proviso shall be added, namely: — 

“ Provided that the District Magistrate or the Magistrate who has 
attached the subject of dispute may withdraw the attachment at any 
time if he is satisfied that there is no longer any likelihood of a breach 
of the peace in regard to the snbject of dispute.” 

(2) In sub-section (2) of the same section, after the words “ thinks 
fit ” the words “ and if no receiver of the property, the subject of dis- 
pute, has been appointed by any Civil Court ” shall be inserted, and to 
the same sub-section the following proviso shall he added, namely : — 

“ Provided that, in the event of a receiver of the property, the subject 
of dispute, being subsequently appointed by any Civil Court, possession 
shall be made over to him by the receiver appointed by the Magistrate, 
who shall thereupon be discharged. 3 ’ 

30. For section 147 of the said Code the following section shall be 
substituted, namely: — 


iC 147. (1) Whenever any District Magistrate, Sub-divisional Magis- 
trate or Magistrate of the first class is satisfied, from a police-report or 
other information, that a dispute likely to cause a breach of the peace 
exists regarding' any alleged right of user of any land or water as ex- 
plained in section 145, sub-section (2) (whether such right be claimed 
as an easement or otherwise), within the local limits of his jurisdiction, 
he may make an order in writing stating the grounds of his being so 
satisfied and requiring the parties concerned in such dispute to attend 
the Court in person or by pleader within a time to be fixed by such 
Magistrate and to put in written statements of their respective claims, 
and shall thereafter inquire into the matter in the manner provided in 
section 145, and the provisions of that section shall, as far as may be, 
be applicable in the case of such inqniry. 
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(2) If it appears to sueli Magistrate that such right exists, he may 
make an order prohibiting any interference with the exercise of such 
right : 

Provided that no such order shall be made where the right is exer- 
cisable at all times of the year, unless such right has been exercised 
within three months next before the institution of the inquiry, or where 
the right is exercisable only at particular seasons or on particular 
occasions, unless the right has been exercised during the last of such 
seasons or on the last of such occasions before such institution. 

(3) If it appears to such Magistrate that such right does not exist, 
he may make an order prohibiting any exercise of the alleged right. 

(4) An order under this section shall be subject to any subsequent 
decision of a Civil Court of competent jurisdiction. ” 

31. In sub-section (3) of section 148 of the said Code, the words 

“ for witnesses, or pleaders’ fees, or both,” shall be omitted, and for 148, Code of 

the words “ All costs so directed to be paid may be recovered as if procedure 

they were fines ” the words u Such costs may include any expenses 189$. 

incurred in respect of witnesses, and of pleaders' fees, which the Court 
may consider reasonable ” shall be substituted. 


32. In section 157 of the said Code, — Amendment 

(i) in sub-section (I), after the words “ one of his subordinate 157 , Code of 

officers ” the words “ not being below such rank as the Local Govern- Criminal 

w Procedure 

ment may, by general or special order, prescribe in this behalf ” shall 1393 . 

be inserted, and for the words “ and to take such measures as may he 

necessary,” the words cc and, if necessary, to take measures ” shall be 

substituted ; and 

(ii) to sub-section (2), after the words “ that sub-section ” the words 
K and, in the case mentioned in clause (6), such officer shall also forth- 
with notify to the informant, if any, in such manner as may be prescribed 
by the Local Government, the fact that he will not investigate the case 
or cause it to be investigated ” shall be added. 

33. In sub-section (/) of section 161 of the said Code, after the Amendment 

word “ Chapter ” the words cc or any police-officer not below such rank 0 g 

as the Local Government may, by general or special order, prescribe Criminal 

in this behalf, acting on the requisition of such officer ” shall be 
inserted. 


34. For sub-section (1) of section 162 of the said Code the following Amendment 

sub-section shall be substituted, namely: — ml^Code of 

Criminal 

Procedure, 

1898. 

“ (jf) No statement made by any person to a police-officer in tbe course 
of an investigation under tbis Chapter shall, if reduced into waiting, be to be" signed 
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Amendment 
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signed "by the person making it; nor shall any such statement or any 
record thereof, whether in a police-diary or otherwise, or any part of such 
statement or record, be used for any purpose (save as hereinafter provid- 
ed) at any inquiry or trial in respect of any offence under investigation 
at the time when such statement was made : 

Provided that, when any witness is called for the prosecution in 
such inquiry or trial whose statement has been reduced into writing as 
aforesaid, the Court shall, on the request of the accused, refer to such 
writing and direct that the accused be furnished with a copy thereof, 
in order that any part of such statement, if duly proved, may be used to 
contradict such witness in the manner provided by section 145 of the 
1 Indian Evidence Act, 1872. When any part of such statement is so I of 1872. 
used, any part thereof may also be used in the re-examination of such 
witness, but for the purpose only of explaining any matter referred to 
in his cross-examination : 

Provided, further, that, if the Court is of opinion that any part 
of any such statement is not relevant to the subject-matter of the 
inquiry or trial or that its disclosure to the accused is not essential in 
the interests of justice and is inexpedient in the public interests, it 
shall record such opinion (but not the reasons therefor) and shall exclude 
such part from the copy of the statement furnished to the accused .’ * 

35. In section 164 of the said Code, — 

(i) in sub-section (I), for the words £C Every Magistrate not being a 
police-officer may ” the words C£ Any Presidency Magistrate, any Magis- 
trate of the first class and any Magistrate of the second class specially 
empowered in this behalf by the Local Government may, if he is not 
a police-officer shall be substituted ; and 

(ii) in sub-section (3), — 

(a) for the words “No Magistrate ” the following words shall be 

substituted, namely : — 

“ A Magistrate shall, before recording any such confession, 
explain to the person making it that he is not bound 
to make a confession and that if he does so it may be 
used as evidence against him and no Magistrate”; 
and 

(b) for the words <e I believe ” the following words shall be sub- 

stituted, namely: — 

££ I have explained to (name) that he is not bound to make 
a confession and that, if he does so, any confession he 
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may make may be used as evidence against him and 
I believe 

36. In section 1G5 of tbe said Code, — Amendment 

of section 

(i\ for sub-sections (1) and (2) tbe following sub-sections shall be 1 65, Code of 
i , • , , -i t Criminal 

substituted, namely: — Procedure, 

££ (1 ) Whenever an officer in charge of a police-station or a police- 1S9S * 
officer making; an investigation lias reasonable gi Guilds for believing 
that anything necessary for the purposes of an investigation into any 
offence which he is authorised to investigate may be found in any place 
within the limits of the police-station of which he is in charge, or to 
which he is attached, and that such thing cannot in his opinion be 
otherwise obtained without undue delay, such officer may, after record- 
ing in writing the grounds of his belief and specifying in such writing, 
so far as possible, the thing for which search is to be made, search, 
or cause search to be made, for such thing in any place within the 
limits of such station. 

(2) A police-officer proceeding under sub-section ( 1 ) shall, if practi- 
cable, conduct the search in person 

(ii) in sub-section ( 3 ), after the words c£ he may 99 the w T ords ££ after 
recording in writing his reasons for so doing 99 shall be inserted, and for 
the words ££ specifying the document or thing for which search is to be 
made and the place to be searched 55 the words “ specifying the place 
to be searched and, so far as possible, the thing for which search is to 
Be made 5 ’ shall be substituted ; 

(Hi) in sub-section (4), after the words “ search warrants 99 the 
words ££ and the general provisions as to searches contained in section 
102 and section 103 99 shall be inserted; and 

(iv) after sub-section (4) the following sub-section shall be added, 
namely : — 

££ (5) Copies of any record made under sub-section (1) or sub-section 
(3) shall forthwith be sent to the, nearest Magistrate empowered to take 
cognizance of the offence and the owner or occupier of the place searched 
shall on application be furnished with a copy of the same by the Magis- 
trate : 

Provided that he shall pay for the same unless the Magistrate for 
some special reason thinks fit to furnish it free of cost/" 

37. (1) In sub-section (1) of section 166 of the said Code, after ihe Amendment 
a / * section 

■words “ An officer m charge of a police-station ” the words “ or a police- 166j code of 

officer not being below the rank of sub-inspector making an investiga- Criminal 

tion shall be inserted. 1898. 
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(2) After sub-section (2j of the same section the following sub-sections 
shall be added, namely : — 

“ (3) Whenever there is reason to believe that the delay occasioned 
by requiring an officer in charge of another police-station to cause a 
search to be made under sub-section (2) might result in evidence of 
the commission of an offence being concealed or destroyed, it shall be law- 
ful for an officer in charge of a police-station or a police-officer making 
an investigation under this Chapter to search, or cause to be searched, 
any place in the limits of another police-station, in accordance with the 
provisions of section 165, as if such place were within the limits of his 
own station. 

(4) Any officer conducting a search under sub-section ( 3 ) shall forth- 
with send notice of the search to the officer in charge of the police-station 
within the limits of which such place is situate, and shall also send with 
such notice a copy of the list (if any) prepared under section 103, and shall 
also send to the nearest Magistrate empowered to take cognizance of the 
offence, copies of the records referred to in section 165, sub-sections 
(1) and (3). 

(5) The owner or occupier of the place searched shall, on application, 
be furnished with a copy of any record sent to the Magistrate under sub- 
section (4) : 

Provided that he shall pay for the same unless the Magistrate for 
some special reason thinks fit to furnish it free of cost.’* 

38. In section 167 of the said Code, — 

(i) in sub-section (1), — 

(a) for the words “ it appears that any 77 the words “ any person 

is arrested and detained in custody, and it appears that 
the ’ 7 shall be substituted, and the words “ under this 
Chapter 77 shall be omitted ; 

(b) after the words “ officer in charge of the police-station 77 the 

words “ or the police-officer making the investigation if 
he is not below the rank of sub-inspector 77 shall be insert- 
ed; and 

(c) the words and brackets “ (if any) 77 shall be omitted; and 

(it) to sub-section (2), after the words “such jurisdiction 77 , the 
following proviso shall he added, namely: — 

“ Provided that no Magistrate of the third class, and no Magistrate 
of the second class not specially empowered in this behalf by the Local 
Government shall authorise detention in the custody of the police. 77 
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39. In section 169 of tlie said Code, after tlie words ££ officer in Amendment 
charge of the police-station ” the words ££ or 1o the police-officer mak- ^ ^ 

ing the investigation ” shall be inserted. Criminal 

Procedure. 


1S9S. 

40. (2) For sub-section (1) of section 173 of the said Code, the Amendment 
following sub-section shall be substituted, namely: — n^Code of 

“(2) Every investigation under this Chapter shall be completed procedure, 
without unnecessary delay, and, as soon as it is completed, the officer in 1S98. 
charge of the police-station shall — 


(a) forward to a Magistrate empowered to take cognizance of the 

offence on a police-report a report, in the form prescribed 
by the Local Government, setting forth the names of the 
parties, the nature of the information and the names of 
the persons who appear to be acquainted with the circum- 
stances of the case, and stating whether the accused (if 
arrested) has been forwarded in custody, or has been 
released on his bond, and, if so, wffiether with or without 
sureties, and 

(b) communicate, in such manner as may be prescribed by the 

Local Government, the action taken by him to the person, 
if any, by whom the information relating to the commis- 
sion of the offence was first given.” 


(2) After sub-section (.3) of the same section tho following sub-section 
shall be inserted, namely: — 

££ (4) A copy of any report forwarded under this section shall, on 
application, be furnished to the accused before the commencement of 
the inquiry or trial : 

Provided that the same shall be paid for unless the Magistrate for 
some special reason thinks fit to furnish it free of cost.” 


41. In sub-section (5) of section 174 of the said Code, for the words 
££ or Sub-divisional Magistrate,” the words ££ Sub-divisional Magistrate 
or Magistrate of the first class,” shall be substituted. 

42. For sub-section (5) of section 181 of the said Code the following 
sub-section shall be substituted, namely: — 

££ (5) The offence of theft, or any offence which includes theft or 
the possession of stolen property, may be inquired into or tried by a 
Court within the local limits of whose jurisdiction such offence was com- 
mitted or the property stolen was possessed by the thief or by any person 
who received or retained the same knowing or having reason to believe 
it to be stolen,” 

2 L 
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Substitution 43. For section 185 of the said Code the following section shall be 

of new sec- substituted, namely : — 
tion for sec- * 

fcion 1S5, 

Code of 

Criminal 

Procedure, 

1898. 

High Court “ 185. (?) Whenever a question arises as to which of two or more 

caseoflloubt, Courts subordinate to the same High Court ought to inquire into or 

district where try any offence, it shall be decided by that High Court, 
inquiry or * _ 

trial shall (2) Where two or more Courts not subordinate to the same High 

take place. Court have taken cognizance of the same offence, the High Court, 

within the local limits of whose appellate criminal jurisdiction the pro- 
ceedings were first commenced, may direct the trial of such offender 
to be held in any Court subordinate to it, and if it so decides, all other 
proceedings against such person in respect of such offence shall be 
discontinued. If such High Court, upon the matter having been 
brought to its notice, does not so decide, any other High Court, within 
the local limits of wdiose appellate criminal jurisdiction such proceedings 
are pending, may give a like direction, and upon its so doing all other 
such proceedings shall be discon tinned.” 


Amendment 
of section 
188, Code of 
Criminal 
Procedure, 
1898. 

Amendment 
of section 
190, Code of 
Criminal 
Procedure, 
1898. 


44. In the first proviso to section 188 of the said Code, after the 
words “ Provided that ” the words “ notwithstanding anything in any 
of the preceding sections of this Chapter ” shall be inserted. 

45. For clause (h) of sub-section ( 1 ) of section 190 of the said Code 
the following clause shall be substituted, namely : — 

“(b) upon a report in writing of such facts made by any police- 
officer 


of^ect1ST nt 46 * In sub ~ section ( 2 ) of section 193 of the said Code, the words “ in 
193, Code of case Assistant Sessions Judges ” shall be omitted. 

Criminal 

Procedure, 

1898. 

Amendment 47. ( 1 ) For sub-section (. I ) of section 195 of the said Code the follow- 
195^ Code of in 8' sub-section shall he substituted, namely: — 

Criminal 

Procedure, “ (!) No Court shall take cognizance— 


Prosecution (a) of any offence punishable under sections 172 to 188 of tbe 
oHawiui milt Radian Penal Code except on the complaint in writing of the public XLV of I860. 

authority of servant concerned, or of some other public servant to whom be is sub- 

public mvfinafp* 

servants. Oiamate, 

Prosecution (h) of any offence punishable under any of the following sections 
ofienc r es ain of the same Code > namely, sections 193, 194, 195, 196, 199, 200, 205, 
against public 206, 207, 208, 209, 210, 211 and 228, when such offence is alleged to have 
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"been committed in, or in relation to, any proceeding in any Court, ex- 
cept on tlie complaint in writing of such Court or of some other Court 
to which such Court is subordinate; or 

(c) of any offence described in section 463 or punishable under sec- Prosecution 
tion 471, section 475 or section 476 of the same Code, when such offence fo I certain 

J J 0116X1068 

is alleged to have been committed by a party to any proceeding in relating to 
any Court in respect of a document produced or given in evidence in such documents 

0 1 r . . ° given m 

proceeding, except on the complaint m writing of such Court, or of evidence, 

some other Court to which such Court is subordinate.’* 

(2) In sub-section (2) of the same section, for the word cc means J * 
the word “ includes shall be substituted. 

(3) Sub-sections ( 4 ), (6) and (6) of the same section shall be omitted. 

(4) Sub-sections (7) and (3) of the same section shall be re-numbered 
(3) and (4), respectively, and for sub-section (3), as re-numbered, the 
following sub-section shall be substituted, namely: — 

“ (3) For the purposes of this section, a Court shall be deemed to 
be subordinate to tbe Court to which appeals ordinarily lie from the 
appealable decrees or sentences of such former Court, or in the case 
of a Civil Court from whose decrees no appeal ordinarily lies, to the 
principal Court having ordinary original civil jurisdiction within the 
local limits of whose jurisdiction such Civil Court is situate : 

Provided that — 

(a) where appeals lie to more than one Court, the Appellate Court 
•of inferior jurisdiction shall be the Court to which such Court shall be 
deemed to be subordinate; and 

(b) where appeals lie to a Civil and also to a Revenue Court, such 
Court shall be deemed to be subordinate to the Civil or Revenue Court 
according to the nature of the case or proceeding in connection with 
which the offence is alleged to have been committed . 5 9 

(5) After sub-section (4) of the same section, as re-numbered, the 
following sub-section shall be inserted, namely : — 

(3) Where a complaint has been made under sub-section (i), 

•clause (a), by a public servant, any authority to which such public servant 
is .subordinate may order the withdrawal of the complaint and, if it 
does so, it shall forward a copy of such order to the Court and, upon 
receipt thereof by the Court no further proceedings shall be taken on 
the complaint. ** 

48. In the proviso to section 196 A of the said Code, for the figure Amendment 

and brackets “ (3) ” tbe figure and brackets “ (4) ” shall be substituted, faslfcode 

of Criminal 
Procedure, 
1898. 


2 z 2 



Insertion of 
new section 
196B in the 
Code of 
Criminal 
Procedure, 
1S9S, 

Preliminary 
inquiry in 
certain cases. 


Amendment 
of section 
197, Code of 
Criminal 
Procedure, 
1898. 


Amendment 
of section 
198, Code of 
Cr minal 
Pr jcedure, 
1898. 


Amendment 
of section 
199, Code of 
Criminal 
Procedure, 
1898. 


512 Code of Criminal Procedure ( Amendment ). [1923: Act XVIII. 

49. After section 196A of the said Code the following section shall 
be inserted, namely: — 


“ 196B. In the case of any offence in respect of which the provisions 
of section 19G or section 19GA apply, a District Magistrate or Chief 
Presidency Magistrate may, notwithstanding anything contained in 
those sections or in any other part of this Code, order a preliminary inves- 
tigation by a police-officer not being below the rank of Inspector, in 
which case such police-officer shall have the powers referred to in section 
155, sub-section (3)/ 9 

50. In section 197 of the said Code, — 

(i) for sub-section (I) the following sub-section shall he substituted, 
namely : — 

“ (1) When any person who is a Judge within the meaning of section 
19 of the 1 Indian Penal Code, or when any Magistrate, or when any XLV of 186 , 
public servant who is not removable from his office save by or with the 
sanction of a Local Government or some higher authority, is accused 
of any offence alleged to have been committed by him while acting or 
purporting to act in the discharge of his official duty, no Court shall 
take cognizance of such offence except with the previous sanction of the 
Local Government; 55 and 

(u) in sub-section ( 2 ), after the word “ Judge ” the word “ Magis- 
trate 55 shall be inserted. 

51. To section 198 of the said Code the following proviso shall he 
“added, namely : — 

“ Provided that, where the person so aggrieved is a woman who, 
according to the customs and manners of the country, ought not to he 
compelled to appear in public, or where such person is under the age 
of eighteen years or is an idiot or lunatic, or is from sickness or infir- 
mity unable to make a complaint, some other person may, with the 
leave of the Court, make a complaint on his or her behalf/ 5 

52. In section 199 of the said Code, after the word “ absence 55 the 
words ‘ c made with the leave of the Court 55 shall be inserted, and to 
the same section the following proviso shall he added, namely: — 

“ Provided that, where such husband is under the age of eighteen 
years, or is an idiot or lunatic, or is from sickness or infirmity unable 
to make a complaint, vsome other person may, with the leave of the 
Court, make a complaint on his behalf. 55 
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53. In Chapter XV of the said Code, after section 199 the following insertion of 

section shall ho inserted, namely: — new section 

’ * 3 99 A in the 

Code of 
Criminal 
Procedure, 
1898. 

“ 199 A. When in an}" case falling under section 198 or section 199, Objection by 
the person on whose behalf the complaint is songht to be made is under Indian to 
the age of eighteen years or is a lunatic, and the person applying for complaint by 
leave has not been appointed or declared by competent authority to be ^a^person* 
the guardian of the person of the said minor or lunatic, and the Court is aggrieved, 
satisfied that there is a guardian so appointed or declared, notice shall 
be given to such guardian, and the Court shall, before granting the appli- 
cation, give him a reasonable opportunity of objecting to the granting 
thereof.’ 5 

54. In section 200 of the said Code, the words and figures “ Subject Amendment 
to the provisions of section 476 ” shall be omitted, and after proviso {a) ^oo^ode of 

the following proviso shall be inserted, namely: — Criminal 

Procedure, 

“ {aa) when the complaint is made in writing, nothing herein con- 1898. 
tained shall be deemed to require the examination of a complainant in 
any case in which the complaint has been made by a Court or by a 
public servant acting or purporting to act in the discharge of his official 
duties.” * - 


55. In section 202 of the said Code 


(£) for sub-sections (/) 
substituted, namely : — 


Amendment 
of section 

and (2) the following sub-sections shall be Criminal 

Procedure, 

1898. 


“ {!) Any Magistrate, on receipt of a complaint of an offence of Postpone- 

which he is authorised to take cognizance, or which has been transferred ment forls * 

° } sue oi process^ 

to him under section 192, may, if he thinks fit, for reasons to be recorded 
in writing, postpone the issue of process for compelling the attendance 
of the person complained against, and either inquire into the case 
himself or, if he is a Magistrate other than a Magistrate of the third 
class, direct an inquiry or investigation to be made by any Magistrate 
subordinate to him, or by a police-officer, or by such other person as 
he thinks fit, for the purpose of ascertaining the truth or falsehood of 
the complaint: 

Provided that no such direction shall be made — 

{a) unless the complainant has been examined on oath under the 
provisions of section 200, or 

(6) where the complaint has been made by a Court under the provi- 
sions of this Code. 
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(2) If any inquiry or investigation under this section is made by a 
person not being a Magistrate or a police-officer, such person shall ex- 
ercise all the powers conferred by this Code on an officer in charge of 
a police-station, except that he shall not have power to arrest without 
warrant ; and 

(?7) after sub-section ( 2 ) tbe following sub-section shall be added, 
namely : — 

cc (2 A) Any Magistrate inquiring into a case under this section may, 
if he thinks fit, take evidence of witnesses on oath.” 

56. In section 203 of the said Code, for the words “ after examining 
the complainant and considering tbe result of the investigation (if any) 
made under section 202 ” the words after considering the statement 
on oath (if any) of the complainant and the result of any investigation 
or inquiry under section 202 ” shall be substituted. 

57. In sub-section (I) of section 206 of the said Code, after the words 
“ or any Magistrate ” the words and brackets “ (not being a Magistrate- 
of the third class) ” shall he inserted. 

58. In sub-section ( 2 ) of section 210 of the said Code, for the words 
<c the charge ” the words “ such - charge ” shall be substituted. 


59. In section 215 of the said Code, the words and figures {( or by 
a Court of Session under section 477 ” shall be omitted. 


60. (1) In sub-section (I) of section 219 of the said Code, for the 
words “ The Magistrate ” the words “ The committing Magistrate or. 
in the absence of such Magistrate, any other Magistrate empowered by 
or under section 206 ” shall he substituted. 

(2) In sub-section (2) of the same section, for the words “ if the 
accused so require, be given to him free of cost ” the words “ he given 
to the accused free of cost ” shall be substituted. 

61. In sub-section (7) of section 221 of the said Code, — 

(i) for the words “ has been previously convicted of any offence, and 
it is intended to prove such previous conviction for the purpose of affect- 
ing the punishment which the Court is competent to award,” the follow- 
ing shall be substituted, namely : — 

“ having been previously convicted of any offence, is liable, by reason 
of such previous conviction, to enhanced punishment, or to punishment 
of a different kind, for a subsequent offence, and it is intended to prove 
such previous conviction for the purpose of affecting the punishment 
which the Court may think fit to aw^ard for the subsequent offence,” 
and 
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(ii) for tlie words “ is omitted 55 tlie words “ lias been omitted 55 
stall be substituted. 

62. In section 234 of the said Code, — 

(i) in sub-section (2), after tlie words “ sucb offences 55 tbe words 
whether in respect of tbe same person or not 55 stall be inserted; and 

(ii) to sub-section (2) tte following proviso stall be added, 
namely : — 

“ Provided that, for tte purpose of ttis section, an offence punistable 
XLV of 1860. ruder section 379 of tte 1 Indian Penal Code stall be deemed to be an 
offence of tte same kind as an offence punistable under section 380 of 
tte said Code, and ttat an offence punistable under any section of tte 
XLV of i860. ^-Indian Penal Code, or of any special or local law, stall be deemed to 
be an offence of tte same kind as an attempt to commit suet offence, 
wten suet an attempt is an offence. 55 

63. Sub-section (2) of section 237 of tte said Code stall be omitted. 


64. After sub-section [2) of section 238 of tte said Code tte follow- 
ing sub-section stall be inserted, namely : — 

“ (2 A) Wten a person is charged witt an offence, te may be con- 
victed of an attempt to commit suet offence alttougt tte attempt is 
not separately charged. 55 

65. For section 239 of tte said Code tte following section stall be 
substituted, namely: — 


“ 239. Tte following persons may be charged and tried together, 
namely : — 

(a) persons accused of tte same offence committed in tte course 

of tte same transaction; 

(b) persons accused of an offence and persons accused of abetment, 

or of an attempt to commit such offence ; 

(c) persons accused of more than one offence of tte same kind 

within tte meaning of section 234 committed by them 
-jointly within the period of twelve months; 

(d) persons accused of different offences committed in tte course 

of the same transaction; 

\e) persons accused of an offence which includes theft, extortion, 
or criminal misappropriation, and persons accused of 
receiving or retaining, or assisting in the disposal or 
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concealment of, property possession of which is alleged to 
have been transferred by any such offence committed by 
the first-named persons, or of abetment of or attempting 
to commit any such last-named offence; 

(/} persons accused of offences under sections 411 and 414 of the 

^Indian Penal Code or either of those sections in respect XLV of i860, 
of stolen property the possession of which has been trans- 
ferred by one offence; and 

(y) persons accused of any offence under Chapter XII of the 

Indian Penal Code relating to counterfeit coin, and per- xlv of i860, 
sons accused of any other offence under the said Chapter 
relating to the same coin, or of abetment of or attempting 
to commit any such offence; 

and the provisions contained in the former part of this Chapter shall, so 
far as may he, apply to all such charges . 99 

68. In section 243 of the said Code, for the woids ct shall convict ” 
the words “ may convict ” shall be substituted. 


67. In section 244 of the said Code, — 

(i) in sub-section (7), before the words cc If the accused 99 the w r ords 
“ If the Magistrate does not convict the accused under the preceding 
section or shall he inserted, and to the same sub-section the following 
proviso shall be added, namely: — 

“ Provided that the Magistrate shall not he bound to hear any person 
as complainant in any case in which the complaint has been made by a 
Court ” ; and 

(ii) in sub-section (2), for the words “ process to compel the atten- 
dance of any witness or the production of 99 the words cf a summons to 
any witness directing him to attend or to produce ” shall be 
substituted. 

68. For sub-section (2) of section 245 of the said Code the following 
shall be substituted, namely : — 

“ (2) Where the Magistrate does not proceed in accordance with the 
provisions of section 349 or section 562, he shall, if he finds the accused 
guilty, pass sentence upon him according to iaw. M 

69. In section 250 of the said Code, — 

(i) for sub-sections (/) and (2) the following sub-sections shall be 
substituted, namely: — 

( 1 ) If, in any case instituted upon complaint or upon information 
given to a police-officer or to a Magistrate, one or more persons is or are 
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accused before a Magistrate ot any offence triable by a Magistrate, and 
tke Magistrate by wliom the case is heard discharges or acquits all or 
any of the accused, and is of opinion that the accusation against them or 
any of them was false and either frivolous or vexatious, the Magistrate 
may, by his order of discharge or acquittal, if the person upon whose 
complaint or information the accusation was made is present, call upon 
him forthwith to show cause why he should not pay compensation to 
such accused or to each or any of such accused when there are more 
than one, or, if such person is not present, direct the issue of a summons 
to him to appear and show cause as aforesaid. 

(2) The Magistrate shall record and consider any cause which such 
complainant or informant may show, and if he is satisfied that the 
accusation was false and either frivolous or vexatious may, for reasons to 
be recorded, direct that compensation to such amount not exceeding one 
hundred rupees or, if the Magistrate is a Magistrate of the third class, 
not exceeding fifty rupees, as he may determine, be paid by such com- 
plainant or informant to the accused or to each or any of them. 

(2 A) The Magistrate may, by the order directing payment of ihe 
compensation under sub-section ( 2 ), further order that, in default of 
payment, the person ordered to pay such compensation shall suffer simple 
imprisonment for a period not exceeding thirty days. 

(2B) When any person is imprisoned under sub-section (2A), the 
XLV of i860, provisions of sections 68 and 69 of the Mndian Penal Code shall, so far 
as may be, apply. 

(2C) No person who has been directed to pay compensation under 
this section shall, by reason of such order, be exempted from any civil 
or criminal liability in respect of the complaint made or information 
given by him : 

Provided that any amount paid to an accused person under this 
section shall be taken into account in awarding compensation to such 
person in any subsequent civil suit relating to the same matter ” ; 

(ii) in sub-section (3), for the word and figure “ sub-section (1) 
the word and figure “ sub-section (2) ” shall be substituted, and for the 
words “ to an accused person 39 the following shall be substituted, 
namely : — 

<c or has been so ordered by any other Magistrate to pay compen- 
sation exceeding fifty rupees 39 ; 

(Hi) to sub-section (4) after the words fC appeal has been decided ” 
the following shall be added, namely : — 

“ and, where such order is made in a case which is not so subject 
to appeal, the compensation shall not be paid before the expiration of 
one month from the date of the order and 
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(iv) sub-section (5) shall be omitted. 

70. To sub-section (7) of section 252 of tbe said Code the following 
proviso shall he added, namely : — 

££ Provided that the Magistrate shall not be bound to bear any 
person as complainant in any case in which the complaint has been made 
by a Court. ” 

71. After section 255 of tbe said Code the following section shall he 
inserted, namely: — 


££ 255A. In a case where a previous conviction is charged under the 
provisions of section 221, sub-section (7), and the accused does not admit 
that he has been previously convicted as alleged in the charge, the 
Magistrate may, after he has convicted the said accused under section 
255, sub-section (2), or section 258, take evidence in respect of the alleged 
previous conviction, and shall record a finding thereon.” 

72. In sub-section (1) of section 256 of the said Code, after the words 
£C to state ” the vmrds ££ at the commencement of the next hearing of 
the case or, if the Magistrate for reasons to he recorded in waiting so 
thinks fit, forthwith ” shall he inserted. 

73. Por sub-section (2) of section 258 of the said Code the following 
sub-section shall he substituted, namely: — 

(2) Where in any case under this Chapter the Magistrate does not 
proceed in accordance with the provisions of section 349 or section 562, 
he shall, if he finds the accused guilty, pass sentence upon him accord- 
ing to law.” 

74. In section 259 of the said Code, after the words ££ and the offence 
may be lawfully compounded ” the words ££ or is not a cognizable 
offence ” shall he inserted. 

75. In section 261 of the said Code, — 

(i) in clause ( a ), for the word and figures ££ and 447,” the figures 
and word ££ 447 and 504 ” shall be substituted; and 

(ii) to clause (5), after the words ££ one month,” the words ££ with 
or without fine ” shall be added. 

76. To section 266 of the said Code, after the words ££ for the pur- 
poses of this Chapter,” the words ££ and of Chapter XVIII ” shall he 
added. 

77. In the third proviso to section 276 of the said Code, for the 
words £tf in the presidency-towns ” the words £( in a trial before any 
High Court in the town which is the usual place of sitting of such High 
Court ” shall be substituted. 
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78. In section 288 of the .said Code, — Amendment 

. of section 

(i) for the words cc duly taken in the presence of the accused beioie 288, Code of 

the committing Magistrate 55 the words ce duly recorded in the presence Cjrimmal 
o o / x Procedure 

of the accused under Chapter XVIII 55 shall be substituted; and 1898. 

(ii) after the words “ as evidence in the case/ 5 the words ec for all 
purposes subject to the provisions of the 1 Indian Evidence Act, 1872/ 5 
shall be added. 


79. Eor section 292 of the said Code the following 
substituted, namely: — 


“ 292. The prosecutor shall be entitled to reply — 

(a) if the accused or any of the accused adduces any oral evidence ; or 


section shall be Substitution 
of new sec- 
tion for sec- 
tion 292, 

Code of 
Criminal 
Procedure, 
1898. 

Prosecutor’s 
right of reply. 


( b ) with the permission of the Court, on a point of law; or 

(c) with the permission of the Court, when any document' which does 
not need to be proved is produced by any accused person after he enters 
on his defence : 


Provided that, in the case referred to in clause (c), the reply shall, 
unless the Court otherwise permits, be restricted to comment on the 
document so produced. 55 


80. In sub-section (2) of section 306 of the said Code, after the word Amendment 
shall 55 where it occurs for the second time, the words “ unless he ^o^Code 0 f 
proceeds in accordance with the provisions of section 562 55 shall be Criminal 
inserted. 


81. In section 307 of the said Code, — Amendment 

of section 

(T) in sub-section ( 1 ) — ‘ 307, Code of 

Criminal 

(i) for the words “ the accused 55 the words “ any accused Procedure, 
person 55 shall he substituted; 1898# 

(ii) after the words to submit the case 55 the words in 
respect of such accused person 55 shall he inserted; and 
(Hi) after the words “ considers to have been committed/ 5 the 
following shall be added, namely: — 

“ and in such case, if the accused is further charged under 
the provisions of section 310, shall proceed to try him 
on such charge as if such verdict had been one of con- 
viction 55 ; and 


(2) in sub-sections (2) and (3), for the words the accused 55 wher- 
ever they occur, the words “ such accused 55 shall be substituted. 
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82. In section 309 of the said Code, — 

(i) in sub-section (1), after tlie word “ orally ” the following shall 
be inserted, namely : — 

“ on all the charges on which the accused has been tried,” and after 
the words “ such opinion ” the following shall he inserted, namely: — 

“ and for that purpose inay ask the assessors such questions as are 
necessary to ascertain what their opinions are. All such questions and 
the answers to them shall be recorded ” ; and 

(ii) in sub-section ( 3 ), after the word “ shall ” the words (i unless 
he proceeds in accordance with the provisions of section 562 ” shall he 
inserted. 

83. Por section 310 of the said Code the following section shall be 
substituted, namely : — 


cc 310. In the case of a trial by a jury or with the aid of assessors 
when the accused is charged with an offence and further charged that he 
is by reason of a previous conviction liable to enhanced punishment or 
to punishment of a different kind for such subsequent offence, the proce- 
dure prescribed by the foregoing provisions of this Chapter shall he 
modified as follows, namely: — 

(a) Such further charge shall not he read out in Court and the 

accused shall not be asked to plead thereto, nor shall the 
same be referred to by the prosecution, or any evidence 
adduced thereon unless and until, 

(i) he has been convicted of the subsequent offence, or 

(ii) the jury have delivered their verdict, or the opinions 

of the assessors have been recorded, on the charge of 
the subsequent offence. 

(b) In the case of a trial held with the aid of assessors, the Court 

may, in its discretion, proceed or refrain from proceeding 
with the trial of the accused on the charge of the previous 
confiction.” 

84. In sub-section (1) of section 315 of the said Code, for the words 
in each presidency-town 99 the words “ in the town which is the 
usual place of sitting 1 of each High Court 99 shall be substituted, and 
for the words ee at least twenty-seven of those who are liable to serve on 
special juries, and fifty-four of those who are liable to serve on common 
juries,” the words ee as many of those who are liable to serve on special 
or common juries respectively as the Clerk of the Crown considers neces- 
sary ” shall be substituted. 
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85. In section 316 of the said Code, for the words “ presidency- 
towns ” the words “ town which is the usual place of sitting of snch 
High Court 55 shall he substituted. 

86. In section 337 of the said Code, — 


Amendment 
of section 
316, Code of 
Criminal 
Procedure, 
1S9S. 

Amendment 
of section 


(i) for sub-section (7) the following sub-sections shall be substituted, of 

namely : — Procedure, 

1S og 

“ (I) In the case of any offence triable exclusively by the High 
Court or Court of Session, or any offence punishable with imprisonment 
which may extend to ten years, or any offence punishable under section 
XLV of 3 SCO. 211 of the Hndian Penal Code with imprisonment which may extend to 
seven years, or any offence under any of the following sections of the 
XLV of i860, ilndian Penal Code, namely, sections 216x1, 369, 401, 435 and 477A, 
the District Magistrate, a Presidency Magistrate, a Sub-divisional 
Magistrate or any Magistrate of the first class may, at any stage of the 
investigation or inquiry into, or the trial of the offence, with a view to 
obtaining the evidence of any person supposed to have been directly or 
indirectly concerned in or privy to the offence, tender a pardon to such 
person on condition of his making a full and true disclosure of the -whole 
of the circumstances within his knowledge relative to the offence and to 
every other person concerned, whether as principal or abettor, in the 
commission thereof : 


Provided that, where the offence is under inquiry or trial, no Magis- 
trate of the first class other than the District Magistrate shall exercise 
the power hereby conferred unless he is the Magistrate making the 
inquiry or holding the trial, and, where the offence is under investiga- 
tion, no such Magistrate shall exercise the said power unless he is a 
Magistrate having jurisdiction in a place where the offence might be 
inquired into or tried and the sanction of the District Magistrate has 
been obtained to the exercise thereof. 


(1A) Every Magistrate who tenders a pardon under sub-section (2) 
shall record his reasons for so doing, and shall, on application made by 
the accused, furnish him with a copy of such record : 

Provided that the accused shall pay for the same unless the Magis- 
trate for some special reason thinks fit to furnish it free of cost ” ; 

(ii) in sub-section (2), for the words “ the case ” the words the 
Court of the Magistrate taking cognizance of the offence and in the 
subsequent trial, if any,” shall be substituted ; 

(Hi) after sub-section (2) the following sub-section shall be inserted, 
namely : — 

“ (2 A) In every case where a person has accepted a tender of pardon 
and has been examined under sub-section ( 2 ), the Magistrate before 
whom the proceedings are pending shall, if he is satisfied that there are 
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reasonable grounds for believing that the accused is guilty of an offence, 
commit him for trial to the Court of Session or High Court, as the case 
may be ” ; 

(iv) in sub-section (3), for the words “ if not on bail ” the words 
“ unless he is already on bail ” shall be substituted, and the words “ by 
the Court of Session or High Court, as the case may be,” shall he 
omitted; and 

(v) sub-section (4) shall be omitted. 

87. (i) In sub-section (7) of section 339 of the said Code, after the 
words and figures “ section 338, and ” the words “ the Public Prosecut- 
or certifies that in his opinion” shall be inserted; for the words “he 
may he ” the words “ such person may he ” shall he substituted; and 
to the said sub-section the following proviso shall he added, namely: — 

“ Provided that such person shall not he tried jointly with any of 
the other accused, and that he shall he entitled to plead at such trial 
that he has complied with the conditions upon which such tender was 
made; in which case it shall he for the prosecution to prove that such 
conditions have not been complied with.” 

(2) In sub-section (2) of the same section, for the words “ when the 
pardon has been forfeited under this section ” the words “ at such trial ” 
shall be substituted. 

88. After section 339 of the said Code the following section shall be 
inserted, namely: — 


“ 339A. (1) The Court trying under section 339 a person who has 
accepted a tender of pardon shall — 

(a) if the Court is a High Court or Court of Session, before the 
charge is read out and explained to the accused under sec- 
tion 271, sub-section (1), and 

(&) if the Court is the Court of a Magistrate, before the evidence 
of the witnesses for the prosecution is taken, 

ask the accused whether he pleads that he has complied with the condi- 
tions on which the tender of the pardon was made. 

(2) If the accused does so plead, the Court shall record the plea and 
proceed with the trial, and the jury, or* the Court with the aid of the 
assessors, or the Magistrate, as the case may be, shall, before judgment 
is passed in the case, find whether or not the accused has complied with 
the conditions of the pardon, and, if it is found that he has so complied, 
the Court shall, notwithstanding anything contained in this Code, pass 
judgment of acquittal.” 



XLV of 1860. 
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89. For section 340 of the said Code the following section shall he Substitution 


substituted, namely : — 
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340. (1) Any person accused of an offence before a Criminal Right of per- 
Conrt, or against whom proceedings are instituted under this Code in ^ 0 ^ a ^ 0 st 
any such Court, may of right be defended by a pleader. ceedings are 

(2) Any person against whom proceedings are instituted in any such b^defeudeld 
Court under section 107, or under Chapter X, Chapter XI, Chapter and his com- 
XII or Chapter XXXVI, or under section 552, may offer himself as a ^witness! 0 ^ 
witness in such proceedings.” 


90. In section 345 of the said Code,— Amendment 

(i) in . sub-section (7), for the word cc described ” the word “ sped- sl^Code of 
fled ” shall be substituted, and to the table in that sub-section, aftei Criminal 
the entry relating to criminal intimidation, the following entry shall be xs9s! 
added, namely: — - 


“ Act caused by making a person believe that he will be 
an object of divine displeasure. 


50S 


The person against whom the 
offence was committed. " 


(ii) for sub-section (2) the following sub-section shall be substituted, 
namely : — 

“ (2) The offences punishable under the sections of the Indian Penal 
Code specified in the first two columns of the table next following may, 
with the permission of the Court before which any prosecution for such 
offence is pending, be compounded by the persons mentioned in the 
third column of that table: — 


Offence. 

Sections of 
the Indian 

Tonal Code 
■■ applicable. 

Persons by whom 
offence may be 
compounded. 

Voluntarily causing hurt by dangerous weapons or 
means. 

324 

The person to whom hurt is 
caused. 

Voluntarily causing grievous hurt .... 

325 

Ditto. 

Voluntarily causing grievous hurt on grave and 

335 

Ditto. 

sudden provocation. 



Causing hurt by doing an act so rashly and negligently 

337 

Ditto. 

as to endanger human life or the personal safety 
of others. 



Causing grievous hurt by doing an act so rashly and 

338 

Ditto. 

negligently as to endanger human life or the per- 
sonal safety of others. 



Wrongfully confining a person for three days or more. 

343 

The person confined. 

Wrongfully confining a person in secret 

346 

Ditto. 

Assault or criminal force in attempting wrongfully to 
confine a person. 

357 

The person assaulted or to 
whom the force was used. 

Dishonest misappropriation of property . . * . 

403 

The owner of the property 
misappropriated. 

Cheating ........ 

417 

The person cheated. 

Cheating a person whose interest the offender was 

418 

Ditto. 

bound , by law or by legal contract, to protect. 



Cheating by personation . . 

419 

Ditto. 

Cheating and dishonestly inducing delivery of pro- 

420 

Ditto. 

perty or the making, alteration or destruction of 



a valuable security. 
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Mischief by injur v to woik of irrigation by wrongfully 
diverting water when the only loss or damage 
caused is loss or damage to a private person 

430 

The person to whom the loss 
or damage is caused 

House-trespass to commit an offence (other than 
theft) punishable with imprisonment. 

451 

The person m possession of 
the house trespassed upon. 

Using a false trade or property maik 

482 

The person to whom loss or 
injury is caused by such use. 

Counterfeiting a trade or property mark used bj 
another. 

483 

The person whose trade or 
property mark is counterfeit- 
ed. 

Ditto. 

Knowingly selling, or exposing or possessing for sale 
or for trade or manufacturing purpose, goods 
marked with a counterfeit trade or property mark. 

486 

Marrying again during the lifetime of a husband or 
wife. 

494 ! 

The husband or wife of the 
person so marrying. 

Uttering words or sounds or making gestures or ex- 
hibiting any obj ect intending to insult the modesty 
of a woman or intruding upon the privacy of a 
woman. 

509 

The woman whom it is intended 
to insult or -whose privacy is 
| intruded upon.'* 


(in) in sub-section (4), for tlie words ££ a minor ” tbe words 44 under 
tbe age of eighteen years or is 55 shall be substituted, and after the 
word ££ may ” the words ££ with the permission of the Court 55 shall be 
inserted ; 

(iv) after sub-section (a) the following sub-section shalA be inserted, 
namely : — 

££ (5/1) A High Court acting in the exercise of its. powers of revision 
under section 439 may allow any person to compound any offence ‘which 
he is competent to compound under this section ” ; and 

(v) to sub-section (6), after the word ££ accused ” the words ££ with 

whom the offence has been compounded ” shall be added. * 

91. In sub-section (2) of section' 347 of the said Code, the words 
££ stop further proceedings and ” shall be omitted. 


92. ( 1 ) Section 348 of the said Code shall be re-numbered 348 (2), 
and in the said section, as re-numbered, after the word ££ oh all ” the 
words ££ if the Magistrate before whom the case is pending is satisfied 
that there are sufficient grounds for committing the accused shall be 
inserted, and for the words ££ before whom the proceedings are pending 
the words ££ is competent to try the case and ” shall be substituted. 

(2) In the proviso to the same section, as re-numbered, for the words 
£l the District Magistrate ” the words £C any Magistrate in the district p 
shall be substituted. 

(3) To the same section, as re-numbered, the following sub-section 
shall be added, namely: — 

££ (2) When any person is committed to the Court of Session or High 
Court under sub-section (2), any other person accused jointly with him 
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in the same inquiry or trial shall he similarly committed, unless the 
Magistrate discharges such other person under section 209V 

93. After sub-sedion (1) of section 349 the following sub-section 4meildmeIlfe 
-shall be inserted, namely: — of section 

(A4) "When more accused than one are being tried together, and Criminal 
the Magistrate considers it necessary to proceed under sub-section (1) in ^ggg eflure ’ 
.regard to any of such accused, he shall forward all the accused who are 
in his opinion guilty to the District Magistrate or Sub-divisional Magis- 
trate.” 


94. To sub-section (2) 

'figures kk 34 G ”, the words __ __ A _ 

ted to a superior Magistrate under section 349 ” shall be added, and criminal 


of section 350 of the said Code, after the Amendment 
or in which proceedings have been submit- of section 


after the same 
namely : — 


sub-section the following sub-section shall be added, Procedure, 

5 189S. 


“ (3) "When a case is transferred under the provisions of this Code 
from one Magistrate to another, the former shall be deemed to cease to 
-exercise jurisdiction therein and to be succeeded by the latter within 
the meaning of sub-section (7).” 

95. After section 350 of the said Code the following section shall be 
inserted, namely: — 


“ 350A. A T o order or judgment of a Bench of Magistrates shall be 
-invalid by reason only of a change having occurred in the constitution 
of the Bench in any case in which the Bench by which such order or 
judgment is passed is duly constituted under sections 15 and 10, and 
the Magistrates constituting the same have been present On the Bench 
throughout the pioceedings.” 

96. In section 356 of the said Code, after sub-section (2), the follow- 
ing sub-section shall he inserted, namely: — 

(2 A) When the evidence of such witness is given in any other 
language, not being English, than the language of the Court, the 
Magistrate or Sessions Judge may take it down in that language with 
Lis own hand, or cause it to be taken down in that language in his 
presence and hearing and under his personal direction and superintend- 
ence, and an authenticated translation of such evidence in the language 
of the Court or in English shall form part of the record.” 

97. In section 362 of the said Code, — 

(?*) bi sub-section (1), for the words ct in which a Presidency Magis- 
trate imposes a fine exceeding two hundred rupees, or imprisonment for 
a term exceeding six months, he ” the words Cf tried by a Presidency 
Magistrate in which an appeal lies, such Magistrate ” shall be 
substituted ; 

2 M 
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(ia) after sub-section (2) tlie following sub-section shall be 
inserted ; — 

“ (2 A) In every case referred to in sub-section (2), the Magistrate 
shall make a memorandum of the substance of the examination of the 
accused. Such memorandum shall be signed by the Magistrate with his 
own hand, and shall form part of the record 55 ; 

(ii) to sub-section (J), after the word c< sentence 55 the words £C unless- 
they are sentences of imprisonment ordered to run concurrently 5J shall 
be added; and 

(iii) after sub-section (3) the following sub-section shall be added, 
namely : — 

(4) In cases other than those specified in sub-section (2), it shall 
not be necessary for a Presidency Magistrate to record the evidence or 
frame a charge. 55 

98. In sub-section (4) of section 364 of the said Code, after the 
figures 26 3 55 the words and figures “ or section 362, sub-section (<2.4 )/ ? 
shall ’be inserted. 

99. In section 365 of the said Code, for the word “ may 55 the word 
“ shall 55 shall be substituted, and for the words “ and tiie Judges of 
such Court shall take down the evidence or the substance thereof in* 
accordance with the rule (if any) so prescribed 55 the words “ and the 
evidence shall be taken down in accordance with such rule 55 shall be- 
substituted. 

100. In section 367 of the said Code, — 

(i) in sub-section (2), after the words “ presiding officer of the 
Court 55 the words ££ or from the dictation of such presiding officer 
shall be inserted ; 

(ii) to the same sub-section the following words shall be added,, 
namely : — 

and where it is not written by the presiding officer with his own 
hand, every page of such judgment shall he signed by him 55 ; and 

(Hi) after sub-section (S) the following sub-section shall be added, 
namely ; — 

“ (6) For the purposes of this section, an order under section 118 or 
section 123, sub-section (3), shall be deemed to be a judgment. 55 

101. In section 369 of the said Code, for the words ce Ho Court other 
than a High Court 55 the words ££ Save as otherwise provided by this 
Code or by any other law for the time being in force or, in the case of 
a High Court established by Boyal Charter, by the Letters Patent of 
such High Court, no Court * shall be substituted; and the words and 
figures “ as provided in sections 395 and 484 or 55 shall be omitted. 
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¥ of 908. 


102. For section 386 of the said Code the following section shall be 

substituted, namely : — section for 

section 38&, 
Code of 
Criminal 
Procedure, 
1898. 

cf 386. ( 1 ) Whenever an offender has been sentenced to pay a fine, Warrant for 
the Court passing the sentence may take action for the recovery of the levy of fine ‘ 
fine in either or both of the following ways, that is to say, it may — 

(a) issue a warrant for the levy of the amount by attachment and 
sale of any moveable property belonging to the offender; 

(b) issue a warrant to the Collector of the District authorising him 
to realise the amount by execution according to civil process against JfeKe 
moveable or immoveable property, or both, of the defaulter: 

Provided that, if the sentence directs that in default of payment of 
the fine the offender shall be imprisoned, and if such offender has under- 
gone the whole of such imprisonment in default, no Court shall issue- 
such warrant unless for special reasons to be recorded in writing it con- 
siders it necessary to do so. 

(2) The Local Government may make rules regulating the manner 
in which warrants under sub-section (2), clause ( a ), are to be executed, 
and for the summary determination of any claims made by any person 
other than the offender in respect of any property attached in execution 
of such warrant. 


(3) Where the Courts issue a warrant to the Collector under sub- 
section (2), clause (6), such warrant shall be deemed to be a decree, and 
the Collector to be the decree-holder, within the meaning of the 1 Code 
of Civil Procedure, 1908, and the nearest Civil Court by which any 
decree for a like amount could be executed shall, for the purposes of 
the said Code, be deemed to be the Court which passed the decree, and 
all the provisions of that Code as to execution of decrees shall apply 
accordingly : 

Provided that no such warrant shall be executed by the arrest or 
detention in prison of the offender. 5 ’ 

103. In section 387 of the said Code, for the words “ Such warrant 5 5 Amendment 
the words “ A warrant issued under section 386, sub-section (2), clause of section 
(a), by any Court 55 shall be substituted, and for the word distress 55 Criminal 
the word “ attachment 55 shall be substituted. Procedure* 


104. In sub-section (2) of section 388 of the said Code, — 

(i) for the words “ and the Court issues a warrant under section 386, 
it 55 the words “ the Court 55 shall be substituted; and 

(ii) for the words “ on the day appointed for the return to such 

warrant, such day not being 55 the words rc on a date not ” shall be 
substituted. * 


1898. 
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105. In section 395 of the said Code, — 

(i) in .sub-section (I), after the words “ twelve months ” the words 
or to a fine not exceeding five hundred rupees ” shall be inserted; and 

(u) in sub-section (2), after the words “ for a term 55 the words ££ or 
a fine of an amount 99 shall be inserted. 

106. In section 397 of the said Code, — 

(i) after the words “ to which he has been previously sentenced ” 
the words “ unless the Court directs that the subsequent sentence shall 
run concurrently with such previous sentence 93 shall be inserted; and 
(//) after the proviso the following further proviso shall be added, 
namely : — 

f£ Provided, further, that where a person who has been sentenced to 
imprisonment by ail order under section 123 in default of furnishing 
security is, whilst undergoing such sentence, sentenced to imprisonment 
for an offence committed prior to the making of such order, the latter 
sentence shall commence immediately . 99 

107. In section 401 of the said Code, — 

(i) to sub-section (2), after the words ££ together with his reasons for 
such opinion ” the following words shall be added, namely: — 

££ and also to forward with the statement of such opinion a certified 
copy of the record of the trial or of such record thereof as exists 3 3 ; 

(ii) after sub-section (4) the following sub-section shall be inserted, 
namely : — 

££ (4 A) The provisions of the above sub-sections shall also apply to 
any order passed by a Criminal Court under any section of this Code or 
of any other law, which restricts the liberty of any person or imposes 
any liability upon him or his property 99 ; 

(Hi) in sub-section (d), for the words C£ Her Majesty 33 the words 
“ His Majesty or of the Governor General when such right is delegated 
to him 33 shall be substituted; and 

(iv) after sub-section (5) the following sub-section shall be inserted, 
namely : — 

(5 A ) Where a conditional pardon is granted by His Majesty or, in 
virtue of any powers delegated to him, by the Governor General, any 
condition thereby imposed, of whatever nature, shall be deemed to have 
been imposed by a sentence of a competent Court under this Code and 
shall be enforceable accordingly 99 . 

108. Section 402 of the said Code shall be re-numbered section 402 
(7), and, to the said section, as re-numbered, the following sub-section 
shall be added, namely: — 

(2) Nothing in this section shall affect the provisions of section 54 
or section 55 of the Hndian Penal Code.’ 3 


XLV of 1860. 


1 General Acts, Vol. I. 
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109. For section 406 of tlie said Code the following section shall be Substitution 
t ... , t i & ol now sec- 

substituted, namely : — il011 foP sec- 

tion. 406, 
Code of 
Criminal 
Procedure, 
1898. 

tff 406. Any person who has been ordered under section 118 to give Apr cal from 

security for keeping the peace or for good behaviour may appeal against requiring 

SUch order — security for 

beeping the 

(a) if made by a Presidency Magistrate, to the High Court; £^ eorfor 

(b) if made by any other Magistrate, to the Court of Session : behaviour. 


Provided that the Local Government may, by notification in the local 
official Gazette, direct that in any district specified in the notification 
appeals from such orders made by a Magistrate other than the District 
Magistrate or a Presidency Magistrate shall lie to the District Magistrate 
and not to the Court of Session : 


Provided, further, that nothing in this section shall apply to persons 
the proceedings against whom are laid before a Sessions Judge in 
accordance with the provisions of sub-section ( 2 ) or sub-section (5.4) of 
section 123. 3 5 


110. After section 406 of the said Code the following section shall be 
inserted, namely: — 


fc 406 A. Any person aggrieved by an order refusing to accept or 
rejecting a surety under section 122 may appeal against such order, — 

(а) if made by a Presidency Magistrate, to the High Court; 

(б) if made by the District Magistrate, to the Court of Session; or 

(c) if made by a Magistrate other than the District Magistrate,, 
to the District Magistrate. 3 * 

111. In sub-section (1) of section 407 of the said Code, after the 
figures fc 349 33 the words and figures cc or in respect of whom an order 
has been made or a sentence has been passed under section 380 33 shall 
be inserted. 

112. In section 408 of the said Code, — 

(i) after the figures “ 349 33 the words and figures “or in respect of 
whom an order has been made or a sentence has Jbeen passed under 
section 380 33 shall be inserted; and 

(ii) in clause (b) of the proviso, after the word “ appeal 33 the follow- 
ing words shall be inserted, namely: — 

of all or any of the accused convicted at such trial. 
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113. To section 409 of the said Code the following proviso shall he 
added, namely: — 

“ Provided that an Additional Sessions Judge shall hear only such 
appeals as the Local Government may, by general or special order, 
direct or as the Sessions Judge of the division may make over to him.- 5 

114. After section 415 of the said Code the following section shall 
be inserted, namely: — 


Special right 
of appeal in 
certain cases. 


Amendment 
of section 
418, Code of 
Criminal 
Procedure, 
1898. 


Amendment 
of section 
435, Code of 
Criminal 
Procedure, 
1898. 


Transposition 
of sections 
436 and 437 
and amend- 
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tion 437, 
Code of 
Criminal 
Procedure, 
1898, 


“ 415A. Notwithstanding anything contained in this Chapter, when 
jnore persons than one are convicted in one trial, and an appealable 
judgment or order has been passed in respect of any of such persons, all 
or any of the persons convicted at such trial shall have a right of appeal. ” 

115. Section 418 of the said Code shall be re-numbered section 418 
(2), and, to the said section, as re-numbered, the following sub-section 
fhall be added, namely: — 

“ (2) Notwithstanding anything contained in sub-section (1) or in 
section 423, sub-section (2), when, in the case of a trial by jury, any 
person is sentenced to death, any other person convicted in the same 
trial with the person so sentenced may appeal on a matter of fact as well 
as a matter of law.” 

116. In section 435 of the said Code, — 

(i) to suh-section (2), after the words “ proceedings of such inferior 
Court,” the following words shall be added, namely : — 

“ and may, when calling for such record, direct that the execution of 
any sentence be suspended and, if the accused is in confinement, that 
he be released on bail or on his own bond pending the examination of 
the record ” ; 

(ii) after the same sub-section the following Explanation shall be 
added, namely: — 

Explanation . — All Magistrates, whether exercising original or 
appellate jurisdiction, shall be deemed to be inferior to the Sessions 
Judge for the purposes of this sub-section and of section 437 and 

(Hi) sub-section (3) shall be omitted. 

117. Sections 436 and 437 of the said Code shall be re-numbered 437 
and 436, respectively, and, in the latter section, as re-numbered, — 

(a) for the words cc accused person 99 the words “ person accused of 
an offence 99 shall he substituted; and 

(b) after the word “ discharged ” the following proviso shall be 
added, namely: — 

“ Provided that no Court shall make any direction under this section 
for inquiry into the case of any person who has been discharged unless 
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sucli person lias liad an opportunity of showing cause why such direction 
should not be made. 55 

118. In sub-section (£) of section 438 of the said Code, for the words Amendment 
e£ by the Sessions Judge ” the words “ by or under any general or special i^^Code of 
-order of the Sessions Judge ?’ shall be substituted. Criminal 

Procedure, 

ms. 


119. In sub-section (7) of section 439 of tbe said Code, the figures Amendment 
“ 195 ” shall he omitted, and after sub-section (5) of the same section ^s^Code of 
the following sub-section shall he added, namely: — Criminal 

Procfi du r c 

fC ( 6 ) Notwithstanding anything contained in this section, any 189S. 
convicted person to whom an opportunity has been given 
under sub-section (2) of showing cause why his sentence 
should not be enhanced shall, in showing cause, be entitled 
also to show cause against his conviction / 9 


120. In section 464 of the said Code, — Amendment 

(9 after sub-section (1) the following sub-section shall he inserted, £o“codo of 
namely: — Criminal 

c ~ [1A) Pending such examination and inquiry, the Magistrate may is9sf ' 
deal with the accused in accordance with the provisions of section 466 99 ; 

■and 


(ii) in sub-section (2), after the word “ he the words “ shall record 
a finding to that effect and ” shall be inserted. 

121. In sub-section (1) of section 465 of the said Code, for the words . 
4f and, if satisfied of the fact, shall pass judgment accordingly, and 


Amendment 
of section 

thereupon the trial shall be postponed” the following words shall be Criminal ° f 

Procedure, 
1898. 


•substituted, namely : 

“ and if the jury or Court, as the case may be, is satisfied of the fact, 
the Judge shall record a finding to that effect, and shall postpone further 
proceedings in the case and the jury, if any, shall he discharged 

122. In section 466 of the said Code, — - 

(/) sub-section (1), for the words “ if the case is one in which bail 
may be taken ” the words cc whether the case is one in which bail may be 
taken or not 99 shall be substituted; and 

(ii) for sub-section (2) the following sub-section shall be substituted, 
namely : — 


Amendment 
of section 
m, Code of 
Criminal 
Procedure, 
189S. 


“ (2) If the case is one in which in the opinion of the Magistrate or Custody of 
Court, hail should not be taken, or if sufficient security is not given, the * una ^ c 
Magistrate or Court, as the case may be, shall order the accused to be 
detained in safe custody in such place and manner as he or it may think 
fit, and shall report the action taken to the Local Government : 

Provided that no order for the detention of the accused in a lunatic 
asylum shall be made otherwise than in accordance with such rules as 
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the Local Government may have made under the 1 Indian Lunacy Act, 

1912.” * * IV of 19121 

123. In sub-section (2) of section 468 of the said Code, the word 
“ person ” shall be omitted, and the following words shall be added after 
the words “ as the case may be,” namely: — 

<£ and if the accused is found to be of unsound mind and incapable of 
making his defence, shall deal with such accused in accordance with 
the provisions of section 466.” 

124. (/) In sub-section (2) of section 471 of the said Code, — 

(?) for the words “ such judgment” the words “the finding” shall 
be substituted; 

(?z) for the word “ kept ” the word “ detained ” shall be substituted; 
and 

(?/ 1 ) after the words “ Court thinks fit,” the words “ and shall report 
the action taken to the Local Government ” shall be inserted. 

(2) After sub-section ( 1 ) of the same section the following proviso 
shall be inserted, namely: — 

“ Provided that no order for the detention of the accused in a 
lunatic asylum shall be made otherwise than in accordance with such 
rules as the Local Government may have made under the Indian 
Lunacy Act, 1912.” * IV of 1912. 

(3) Sub-section (4) of the same section shall he re-numbered (&). 

125. In section 473 of the said Code, for the word “ confined ” the' 
word “ detained ” shall be substituted, and for the words “such Inspector- 
General or visitors” the words “in the case of a person detained in' 
a jail, the Inspector-General of Prisons, or, in the case of a person 
detained in a lunatic asylum, the visitors of such asylum, or any two of 
them” shall be substituted. 

126. In section 474 of the said Code, for the word “ confined” the 
word “ detained ” shall be substituted, and for the words “ discharged ” 

(wherever it occurs) and “ discharge ” the words “released” and- 
“ release,” respectively, shall be substituted. 

127. Por section 475 of the said Code the following section .shall be 
substituted, namely: — 


“475. ( 1 ) Whenever any relative or friend of any person detained 
under the provisions of section 466 or section 471 desires that he shall 
be delivered to his care and custody, the Local Government may, upon 
the application of such relative or friend and on his giving security to 


1 General Acts, Vol. VII. 
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tlie satisfaction of such Local Government that the person delivered 
shall — 

(а) be properly taken care of and prevented from doing injury to 

himself or to any other person, and 

(б) be produced for the inspection of such officer, and at such 

times and places, as the Local Government may direct, and 

( c ) in the case of a person detained under section 466, be produced 
when required before such Magistrate or Court, 


order such person to be delivered to such relative or friend. 

(2) If the person so delivered is accused of any offence the trial of 
which has been postponed by reason of his being of unsound mind and 
incapable of making his defence, and the inspecting officer referred to 
in sub-section (7), clause (6),, certifies at any time to the Magistrate or 
Court that such person is capable of making liis defence, such Magis- 
trate or Court shall call upon the relative or friend to whom such 
accused was delivered to produce him before the Magistrate or Court; 
and, upon such production, the Magistrate or Court shall proceed in 
accordance with the provisions of section 468, and the certificate of the 
inspecting officer shall be receivable as evidence. 55 


128. For section 476 of the said Code the following 
substituted, namely: — 


sections shall be Siibstitution* 
of new sec- 
tions for sec- 
tion 476, 
Cede of 
Criminal 
Procedure, 
1898. 


“ 476. (7) When any Civil, Revenue or Criminal Court is, whether Procedure in 
on application made to it in this behalf or otherwise, of opinion that 
it is expedient in the interests of justice that an inquiry should be made section 195.- 
into any offence referred to in section 195, sub-section (1), clause ( b ) or 
clause ( c ), which appears to have been committed in or in relation to a 
proceeding in that Court, such Court may, after such preliminary 
inquiry, if any, as it thinks necessary, record a finding to that effect 
and make a complaint thereof in writing signed by the presiding officer 
of the Court, and shall forward the same to a Magistrate of the first 
class having jurisdiction, and may take sufficient security for the appear- 
ance of the accused before such Magistrate or if the alleged offence is 
non-bailahle may, if it thinks necessary so to do, send the accused in 
custody to such Magistrate, and may hind over any person to appear 
and give evidence before such Magistrate. 


For the purposes of this sub-section, a Chief Presidency Magistrate 
shall he deemed to be a Magistrate of the first class/ 


{2) Such Magistrate shall thereupon proceed according to law and as 
if upon complaint made under section 200, 
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(3) Where it is brought to the notice of such Magistrate, or of any 
other Magistrate to whom the case may have been transferred, that an 
appeal is pending against the decision arrived at in the judicial pro- 
ceeding out of which the matter has arisen, he may, if he thinks fit, 
at any stage adjourn the hearing of the case until such appeal is 
decided. 

476 A. The power conferred on Civil, Revenue and Criminal Courts 
by section 476, sub-section (I), may be exercised, in respect of any 
offence referred to therein and alleged to have been committed in or 
in relation to any proceeding in any such Court, by the Court to which 
such former Court is subordinate within the meaning of section 195, 
sub-section (3), in any case in which such former Court has neither made 
a complaint under section 476 in respect of such offence nor rejected an 
application for the making of such complaint; and, where the superior 
Court makes such complaint, the provisions of section 476 shall apply 
accordingly. 

476B. Any person on whose application any Civil, Revenue or 
Criminal Court has refused to make a complaint under section 476 or 
section 476 A, or against whom such a complaint has been made, may 
appeal to the Court to which such former Court is subordinate within 
the meaning of section 195, sub-section (3),, and the superior Court may 
thereupon, after notice to the parties concerned, direct the withdrawal 
of the complaint or, as the case may be, itself make the complaint 
which the subordinate Court might have made under section 476, and, 
if it makes such complaint, the provisions of that section shall apply 
accordingly. 55 

129. Section 477 of the said Code shall be omitted. 


130. In section 487 of the said Code, the figures “477” shall be 
omitted. 


131. Tn section 488 of the said Code, — 

(i) in sub-section (1), for the word “ fifty ” the words “ one 
hundred” shall be substituted; 

(«) in sub-section (3), for the words “wilfully neglects” the words 
“ fails without sufficient cause ” shall be substituted ; 

(Hi) to the same .sub-section the following proviso shall be added, 
namely ; — 

“ Provided, further, that no warrant shall Be issued for the recovery 
of any amount due under this section unless application be made to the 
Court to levy such amount within a period of one year from the date on 
which it became due;” 
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(iv) sub-section (7) shall be omitted; and 

(v) sub-sections (<S) and ( 9 ) shall be re-numbered (7) and (S), respect- 
ively, and, in the last-named sub-section, for the words “ The accused 
may be proceeded against 55 the words “ Proceedings under this section 
may be taken against any person 55 shall be substituted. 

132. (1) Section 489 of the said Code shall be re-numbered as sub- Amendment 
section (1) of section 489 and, in that sub-section, as re-numbered, for Q % 

the word “fifty 55 the words “one hundred 55 shall be substituted. Criminal 
(2) To the same section the following sub-section shall be added, fgc}g e<iurea 
namely : — 

“ (2) Where it appears to the Magistrate that, in consequence of any 
decision of a competent Civil Court, any order made under section 488 
should be cancelled or varied, he shall cancel the order or, as the case 
may be, vary the same accordingly. 55 

183. ( 1 ) In sub-section (2) of section 492 of the said Code, the Amendment 
words “ In any case committed for trial to the Court of Session 55 shall of section ^ 
be omitted, and for the words “ such case 55 the words “ any case * 5 Criminal 
shall be substituted. Procedure, 

(2) In the same sub-section, for the words “ the rank of Assistant 
Distinct Superintendent 55 the words “such rank as the Local' Govern- 
ment may prescribe in this behalf 55 shall be substituted. 

134. In section 494 of the said Code, — Amendment 

(1) the words “ appointed by the Governor General in Council or ^^Oode of 

the Local Government 55 shall be omitted; Criminal 

(ii) after the words “ prosecution of any person 55 the words “ either 
generally or in respect of any one or more of the offences for which he 
is tried 55 shall be inserted; 

(Hi) after the word “discharged 55 in clause (a) } the words “in 
respect of such offence or offences 55 shall be inserted; and 

(iv) after the word “ acquitted 55 in clause (ft), the words “ in respect 
of such offence or offences 55 shall be added. 

135. To .section 496 of the said Code the following proviso shall be Amendment 

added, namely : — of section 

J ..... 496, Code of 

“ Provided, further, that nothing in this section shall be deemed to Criminal 

affect the provisions of section 107, sub-section (4), or section 117, sub- 
section (3) ” 

136. In section 497 of the said Code, — Amendment 

{ i ) in sub-section (I), for the words “the offence of which he 

accused 55 the words “ an offence punishable with death or transportation Criminal 
for life 55 shall be substituted; and to the same sub-section the follow- 
ing proviso shall be added, namely : — 

“ Provided that the Court may direct that any person under the age 
of sixteen years or any woman or any sick or infirm person accused of 
such an offence be released on bail 55 ; 
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(h) in sub-section (.2), for tte words “ such, offence 55 tlie words “a 
lion-bailable offence 55 stall be substituted; 

(iii) after sub-section (2) tlie following sub-sections stall be inserted, 
namely : — 

“ (-3) An officer or a Court releasing any person on bail under sub- 
section (2) or sub-section (2) stall record in writing tis or its reasons for 
so doing. 

(4) If, at any time after tlie conclusion of tlie trial of a person 
accused of a non -bailable offence and before judgment is delivered, tte 
Court is of opinion that there are reasonable grounds for believing ttal 
the accused is not guilty of any such offence, it stall release tte 
accused, if he is in custody, on tte execution by him of a bond without 
sureties for Lis appearance to Lear judgment delivered 55 ; and 

(iv) for sub-section (3) tbe following sub-section stall be substituted, 
namely : — 

“ (o) A High Court or Court of Session and, in tlie case of a person 
released by itself, any other Court may cause any person wbo has been 
released under this section to be arrested and may commit him to 
custody.” 

137. (2) In sub-section (2) of section 504 of the said Code, for tte 
words “ tte said Presidency Magistrate ” tte words “ suet Presidency 
Magistrate 55 stall be substituted. 

(2) After the same sub-section the following* sub-section stall be 
inserted, namely : — 

“ (2A) When a commission is issued under this section to a Chief 
Presidency Magistrate, he may delegate tis powers and duties under 
the commission to any Presidency Magistrate subordinate to him.” 

138. In sub-section (2) of section 505 of tte said Code, after tte 
word “directed” tte words “or to whom tte duty of executing suet 
commission has been delegated” stall be inserted. 

139. In section 514 of tte said Code, — 

(i) in sub-section (3), for tte word “distress 55 tte word “attach- 
ment 55 stall be substituted; and 

(ii) in sub-section (6), the words “ but tte party who gave tte bond 
may be required to find a new surety 55 stall be omitted, and, after tte 
said sub-section, the following sub-section stall be inserted, namely: — 

“ (7) When any person who has furnished security under section 10G 
or section 118 or section 562 is convicted of an offence tte commission 
of which constitutes a breach of tte conditions of tis bond, or of a 
bond executed in lieu of tis bond under section 514B, a certified copy 
of tte judgment of the Court by w r tict he was convicted of suet offence 
may be used as evidence in proceedings under this section against tis 
surety or sureties, and, if suet certified copy is so used, tte Court stall 
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presume that such, offence was committed by him unless the contrary is 
prove cl.” 

140. After section 514 of the said Code the following sections shall Insertion of 
be inserted, namely:- ^117^ 

514B in the 
Code of 
Criminal Pro- 
cedure, 1898. 

“ 514A. When any surety to a bond under this Code becomes insol- Procedure in 
vent or dies, or when any bond is forfeited under the provisions of 
section 514, the Court, by whose order such bond was taken, or a death of 
Presidency Magistrate or Magistrate of the first class, may order the ^hena°bond 
person from whom such security was demanded to furnish fresh security is forfeited, 
in accordance with the directions of the original order, and, if such 
security is not furnished, such Court or Magistrate may proceed as if 
there had been a default in complying with such original order. 

514B. When the person required by any Court or officer to execute a Bond requir- 
bond is a minor, such Court or officer may accept, in lieu thereof, a a 

bond executed by a surety or sureties only.” 

141. In Chapter XLIII of the said Code, before section 517 the Inser ^^.^ 

following section shall be inserted, namely: — 5 l 6 Ainthe 

Code of 
Criminal Pro- 
cedure, 1898. 

“ 516 A. When any property regarding which any offence appears to Order for 
have been committed, or which appears to have been used for the com- ^ g S pQg^ a £ d 
mission of any offence, is produced before any Criminal Court during property 

j&ny inquiry or trial, the Court may make such order as it thinks fit pending trial 
x «/ j «/ 2 ^ csrfcEiin 

for the proper custody of such property pending the conclusion of the eases. 

inquiry or trial, and, if the property is subject to speedy or natural 
decay, may, after recording such evidence as it thinks necessary, order 
it to be sold or otherwise disposed of.” 

142. In section 517 of the said Code, — Amendment 

of section 

(i) , in sub-section (1), after {he word “disposal” the w’ords “ by 517, Code of 

'destruction, confiscation, or delivery to any person claiming to be en- p™ l ^ ai re 
titled to possession thereof or otherwise 5 1 shall be inserted ; 1898. 

(ii) for sub-section (3) the following sub-section shall be substituted, 
namely : — 


“ (3) When an order is made under this section such order shall not, 
except where the property is livestock or subject to speedy and natural 
decay, and save as provided by sub-section (4), be carried out for one 
month, or, when an appeal is presented, until such appeal has been 
disposed of ” ; and 

(Hi) after sub-section (3) the following sub-section shall be inserted, 
namely : — 

“ (4) Nothing in this section shall be deemed to prohibit any Court 
from delivering any property under the provisions of sub-section (1) to 
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any person claiming to be entitled to the possession thereof , on his 
executing a "bond with or without sureties to the satisfaction of the 
Court, engaging to restore such property to the Court if the order made 
under this section is modified or set aside on appeal 77 . 

143. In section 522 of the said Code, — 

(?) in sub-section (i), after the word “ force 55 where it first occurs, 
the words “ or show of force or by criminal intimidation 5 5 shall he 
inserted, and after the word “ force, 7 ’ where it occurs for the second 
time, the words “ or show of force or criminal intimidation 77 shall be 
inserted, and for the words “ such person 77 the words “the person dis- 
possessed 77 shall be substituted; 

[ii] in the same sub-section, after the words “thinks fit 77 the words 
“ when convicting such person or at any time within one month from 
the date of the conviction 77 shall be inserted; and 

[Hi) after sub-section (2) the following sub-section shall he added, 
namely : — 

“ (3), An order under this section may be made by any Court of 
appeal, confirmation, reference or revision. 77 

144. In section 525 of the said Code, for the words “ or the Magis- 
trate 77 the words “ or if the Magistrate 77 shall be substituted, and 
after the word “ owner 77 the words “ or that the value of such property 
is less than ten rupees 77 shall be inserted. 

145. In section 526 of the said Code, — 

[i] in sub-clauses [ii) and [in) of sub-section (1), the word “ crimi- 
nal 77 before the word “ case, 77 and in sub-clause (ii), the word “ such 77 
before the word “cases, 77 shall be omitted; 

(ii) in sub-section (5), for the word “convicted 77 the words “ so 
ordered 77 shall be substituted, and for the words “the costs of the 
prosecutor 77 the words “‘any amount which the High Court has power 
under this section to award by way of costs to the person opposing the 
application 7,7 shall be substituted ; 

(m) after sub-section (6) the following sub-section shall be inserted, 
namely : — 

“ (6 A) Where any application for the exercise of the power conferred 
by this section is dismissed, the High Court may, if if is of opinion that 
the application was frivolous or vexatious, order the applicant to pay 
by way of costs to any person who has opposed the application any 
expenses reasonably incurred by such person in consequence of the 
application 77 ; and 

(iv) for sub-section (S) the following sub-sections shall be substituted, 
namely: — 

“ ($) If, in the course of any inquiry or trial, or before the com- 
mencement of the hearing of any appeal, the Public Prosecutor, the 
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complainant or the accused notifies to the Court before which the case 
or appeal is pending his intention to make an application under this 
section in respect of such case or appeal, the Court shall adjourn the 
case or postpone the appeal for such a period as will afford a reasonable 
time for the application to be made and an order to be obtained thereon. 

(9) Notwithstanding anything hereinbefore contained, a Judge 
presiding in a Court of Session shall not be required to adjourn a trial 
under sub-section (8) if he is of opinion that the person notifying his 
intention of making an application under this section has had a 
reasonable opportunity of making such an application and has failed 
without sufficient cause to take advantage of it.” 

146. In sub-section (1) of section 527 of the said Code, the word 
“ criminal, 35 where it occurs before the word “case, 53 shall be omitted. 


147. In section 528 of the said Code, — 

( i) sub-sections (7), (2), (3) and (4) shall be renumbered (2), (3), (5) 
and (6), respectively, and the following shall be inserted as sub-section 
(2), namely: — 

“ (1) Any Sessions Judge may withdraw any case from, or recall 
any case which he has made over to, any Assistant Sessions Judge 
subordinate to him ’ 5 ; 

(ii) after sub-section (3), as re-numbered, the following sub-section 
shall be inserted, namely: — 

“ (4) Any Magistrate may recall any case made over by him under 
section 192, sub-section (2), to any other Magistrate and may inquire 
into or try such case himself 33 ; and 

(Hi) for sub-section (6), as re-numbered, the following sub-section 
shall be substituted, namely: — 

ll d onIi6 (^) The head of a village under the 1 Madras Village-police 

Mad. Reg. * Regulation, 1816, or the l Madras Village-police Regulation, 1821, is a 
IV of 1821. Magistrate for the purposes of this section.” 

148. In section 537 of the said Code, — 

(i) clause (b) shall be omitted; 

(ii) the word “want,” where it occurs for the second time, shall be 
omitted; and 

(in) the Illustration shall be omitted. 

149. In section 538 of the said Code, for the word “distress,” 
wherever it occurs, the word “attachment” shall be substituted. 
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150. After section 589 of the said Code the following sections shall 
be inserted, namely: — 


cc 539 A. (2) When any application is made to any Court in the course 
of any inquiry, trial or other proceeding under this Code, and allegations 
are made therein respecting any public servant, the applicant may give 
evidence of the facts alleged in the application by affidavit, and the 
Court may, if it thinks fit, order that evidence relating to such facts 
be so given. 

An affidavit to be used before any Court other than a High Court 
under this section may be sworn or affirmed h\ the manner prescribed in 
section 539, or before any Magistrate. 

Affidavits under this section shall be confined to, and shall state 
separately, such facts as the deponent is able to prove from his own 
knowledge and such facts as he has reasonable grounds to believe to be 
true, and in the latter case, the deponent shall clearly state the grounds 
of such belief. 

(2) The Court may order any scandalous and irrelevant matter in an 
affidavit to be struck out or amended. 

539B. (2) Any Judge or Magistrate may, at any state of any inquiry, 
trial or other proceeding, after due notice to the parties, visit and inspect 
any place in which an offence is alleged to have been committed or any 
other place which it is in his opinion necessary to view for the purpose 
of properly appreciating the evidence given at such inquiry or trial, 
and shall without unnecessary delay record a memorandum of any rele- 
vant facts observed at such inspection. 

(2) Such memorandum shall form part of the record of the case. If 
the Public Prosecutor, complainant or accused so desires, a copy of the 
memorandum shall be furnished to him free of cost : 

Provided that, in the case of a trial by jury or with the aid of 
assessors, the Judge shall not act under this section, unless such jury or 
assessors are also allowed a view under section 293.” 

151. After section 540 of the said Code the following section shall be 
in serted, namely : — 


cc 540 A. (2), At any stage of an inquiry or trial under this Code, 
where two or more accused* are before the Court, if the Judge or Magis- 
trate is satisfied, for reasons to be recorded, that any one or more of 
such accused is or are incapable of remaining before the Court, he may, 
if such accused is represented by a pleader, dispense with his attendance 
and proceed with such inquiry or trial in his absence, and may, at any 
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subsequent stage of the proceedings, direct the personal attendance of 
such accused. 

(2) If tlie accused in any such case is not represented by a pleader, 
or if the Judge or Magistrate considers his personal attendance 
necessary, he may, if he thinks fit, and for reasons to be recorded by 
him, either adjourn such inquiry or trial, or order that the case of 
such accused be taken up or tried separately.” 

152. In section 545 of the said Code, — Amendment 

of section 

(a) for clause (5) of sub-section (2) the following clause shall be 545, Code of 

-t , • , , i -l Criminal 

•substituted, namely; — Procedure, 

“ (b) in the payment to any person of compensation for any loss or 
injury caused by the offence, when substantial compensation is, in the 
opinion of the Court, recoverable by such person in a Civil Court ” ; 
and 

(ii) to sub-section ( 2 ) the following clause shall be added, namely: — 

“ (c) when any person is convicted of any offence which includes 
theft, criminal misappropriation, criminal breach of trust, or cheating, 
or of having dishonestly received or retained, „or of having voluntarily 
assisted in disposing of, stolen property knowing or having reason to 
believe the same to be stolen, in compensating any bond fide purchaser 
of such propei ty for the loss of the same if such property is restored to 
the possession of the person entitled thereto.” 

153. After section 54(5 of the said Code the following section shall Insertion of 

be inserted, namely; — 546A in the 

Code of 
Criminal Pro- 
cedure, 1898. 

<c 546 A. ( 1 ) Whenever any complaint of a non-eognizable offence is Order of 

made to a Court, the Court, if it convicts the accused, may, in addition eeriairTfees 

to the penalty imposed upon him, order him to pay to the complainant — paid by com- 
plainant m 

(a) the fee (if any) paid on the petition of complaint, or for the non-cogni- 

examination of the complainant, and zable cases * 

(b) any fees paid by the complainant for serving processes on his 

witnesses or on the accused, 

and may further order that, in default of payment, the accused shall 
suffer simple imprisonment for a period not exceeding thirty days. 

(2) An order under this section may also he made by an x^ppellate 
'Court, or by the High Co art, when exercising its powers of revision.” 

154. In section 547 of the said Code, after the word “Code” the Amesamenfc 

words “ and the method of recovery of which is not otherwise expressly 54 ^ 0 f 

provided for ” shall he inserted. Criminal 

Procedure, 
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Substitution 155. Jj’or section 559 of tlie said Code tlie following section sliall be- 

of new sec- , . . , , , t 

tion tor sec- substituted, namely : — 

tion 559, 

Code of 

Criminal 

Procedure, 

1898. 

Provision. for “559. (1) Subject to the other provisions of this Code, the powers 
Judges and and duties of a Judge or Magistrate may be exercised or performed by 
Magistrates successor in office. 

exsed by their (2) When there is any doubt as to who is the successor m office ot 
office 3501 ' 3 ^ an y Magistrate, the Chief Presidency Magistrate in a Presidency-town, 
and the Distiict Magistrate outside such towns, shall determine by order 
in writing the Magistrate who shall, for the purposes of this Code or of 
any proceedings or order thereunder, be deemed to be the successor in 
office of such Magistrate. 

(3) When there is any doubt as to who is the successor in office of 
any Additional or Assistant Sessions Judge, the Sessions Judge shall 
determine by order in writing the Judge w r ho shall, for the purposes of 
this Code or of any proceedings or order thereunder, be deemed to be- 
the successor in office of. such Additional or Assistant Sessions Judge. ” 
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Substitution 
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156. After section 561 of the said Code the following section shall be- 
inserted, namely: — 


“ 561A. Nothing in this Code shall be deemed to limit or affect the 
inherent power of the High Court to make such orders as may be* 
necessary to give effect to any order under this Code, or to prevent abuse 
of the process of any Court or otherwise to secure the ends of justice.” 

157. For section 562 of the said Code the following section shall be- 
substituted, namely: — 


tion 562, Code 
of Criminal 
Procedure, 

1898. 

Power of “ 562. (1) When any person not under twenty-one years of age is- 

lease\ertaln convicted of an offence punishable with imprisonment for not more than 
convicted seven years, or when any person under twenty-one years of age or any 
probatlonTf womai1 convicted of an offence not punishable with death or trans- 
good conduct portation for life, and no previous conviction is proved against the 
sentencing to offender, if it appears to the Court before whiclThe is convicted, regard 
punishment, being had to the age, character or antecedents of the offender, and to 
the circumstances in which the offence was committed, that it is ex- 


pedient that the offender should be released on probation of good 
conduct, the Court may, instead of sentencing him at once to any' 
punishment, direct that he be released on his entering into a bond, with 
or without sureties, to appear and receive sentence when called upon 



XLY of 1860. 


XJLV of I860, 


1923: Act XVIII.] Code of Criminal Procedure ( 'Amendment ). 54*8 


during such period (not exceeding three years) as the Corn t n aj direct, 
and in the meantime to keep the peace and be of good behaviour : 

Provided that, where any first offender is convicted by a Magistrate 
of the third class, or a Magistrate of the second class not specially em- 
powered by the Local Government in this behalf, and the Magistrate is 
of opinion that the powers conferred by this section should be exercised, 
he shall record his opinion to that effect, and submit the proceedings 
to a Magistrate of the first class or Sub-divisional Magistrate, forward- 
ing the accused to, or taking bail for his appearance before, such 
Magistrate, who shall dispose of the case in manner provided by section 
380. 

(2) An order under this section may be made by any Appellate Court 
or by the High Court when exercising its power of revision. 

( 3 ) When an order has been made under this section in respect of 
any offender, the High Court may, on appeal when there is a right of 
appeal to such Court, or when exercising its powers of revision, set aside 
such order, and in lieu thereof pass sentence on such offender according 
to law : 

Provided that the High Court shall not under this sub-section inflict 
a greater punishment than might have been inflicted by the Court by 
which the offender was convicted. 

(4) The provisions of sections 122, 126A and 406A shall, so far as 
may be, apply in the case of sureties offered in pursuance of the 
provisions of this section.” 


158. Por section 565 of the said Code the following section shall be 
substituted, namely: — 


565. (1) When any person having been convicted — 

(a) by a Court in British India of an offence punishable under 

section 215, section 489A, section 489B, section 489C, or 
section 489D of the Hndian Penal Code, or oi any offence 
punishable under Chapter XII or Chapter XVII of that 
Code, with imprisonment of either description for a term 
of three years, or upwards, or 

(b) by a Court or Tribunal in the territories of any Prince or 

State in India acting under the general or special authority 
of the Governor General in Council, or of any Local 
Government, of any offence which would, if committed in 
British India, have been punishable under any of the 
aforesaid sections or Chapters of the Hndian Penal Code 
with like imprisonment for a like term, 


Substitution 
of new sec- 
tion for sec- 
tion 565, 
Code of 
Criminal 
Procedure, 
1898. 

Order for 

notifying 

address of 

previously 

convicted 

offender* 


1 General Acts, Vol. I. 


2 n 2 



Amendment 
of Schedule 
II, Code of 
Criminal 
Procedure, 
1898. 


544 Code of Criminal Procedure (Amendment). [1923: Act XVIII. 

is again convicted of any oifence punishable under any of those sections 
or Chapters with imprisonment for a term of three years or upwards by 
a High Court, Court of Session, Presidency Magistrate, District Magis- 
trate, Sub-Divisional Magistrate, or Magistrate of the first class, such 
Court or Magistrate may, if it or he thinks fit, at the time of passing 
sentence of transportation or imprisonment on such person, also order 
that his residence and any change of or absence from such residence 
after release be notified as hereinafter provided for a term not exceeding 
five years from the date of the expiration of such sentence. 

(.2) If such conviction is set aside on appeal or otherwise, such order 
shall become void. 

(0) The Local Government may make rules to carry out the provisions 
of this section relating to the notification of residence or change of or 
absence from residence by released convicts. 

(4) An order under this section may also be made by an Appellate 
Court or by the High Court when exercising its powers of revision. 

(5) Any person against whom an order has been made under this 
section and who refuses or neglects to comply with any rule so made 
shall he deemed, within the meaning of section 176 of the Hndian Penal 

Code, to have omitted to give a notice required for the purpose of XLV of i860, 
preventing the commission of an offence. 

(6) Any person charged with a breach of any such rule may be tried 
by a Magistrate of competent jurisdiction in the district in which the 
place last notified by him as his place of residence is situated. 5 5 

159. In Schedule II to the said Code, — 

(1) in column 1, the figures “405 ” occurring between tbe figures 
“ 404 55 and “ 406 ” shall he omitted; 

(2) for the first entry in column 3, against section 213, the words 
“ may arrest without warrant 55 shall be substituted; 

(3) for the entry in column 3, against section 214, the words “ shall 
not arrest without warrant 55 shall be substituted; 

(4) for the entry in column 3, against section 215, the words “ May 
finest without warrant 55 shall he substituted; 

(5) for the entry in column 3, against section 374, the words “ Shall 
not arrest without warrant 99 shall be substituted; 

(6) for each of the entries in column 5, against sections 118, 119 and 
120 occurring opposite the entries “If the offence be not committed 55 
in column 2, the word “Bailable 55 shall be substituted; and for the 
entry in column 5 opposite the entry “ 120 Concealing a design to commit 
an offence punishable with imprisonment, if the offence be committed 55 
the words “ According as the offence concealed is bailable or not 55 shall 
be substituted; 


1 General Acts, Vol. I. 
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(?) for the entry in column 5, against section 383,, the word Bail- 
able 75 shall be substituted; and, for the entry in the same column, 
against section 364, the words “ jSTot bailable ” shall be substituted; 

(8) for the entry in column 5, against section 477 A., the word 
“ Bailable 77 shall be substituted; 

(0) for the entry in column 5, against section 495, the word “Bail 
able 7 7 shall be substituted; 

(10) for each of the entries in column 6, against sections 343, 343 
and 357, the words “ Compoundable when permission is given by tire 
Court before which the prosecution is pending 71 shall be substituted; 
and, for each of the entries in the same column, against sections 314 
and 347, the words “Not compoundable ” shall be substituted; 

(11) for the entry in column 6, against section 403, the words “ Com- 
poundable when permission is given by the Court before which the 
prosecution is pending 77 shall be substituted; 

(12) for each of the entries in column 6, against sections 417, 418, 
419 and 420, the words “ Compoundable when permission is given by 
the Court before which the prosecution is pending 77 shall be substituted; 

(13) for the entry in column 6, against section 430, the words 
“ Compoundable when permission is given by the Court before which 
the prosecution is pending 77 shall be substituted; and for the entry in 
the same column, against section 431, the words “Not compoundable ” 
shall be substituted; 

(14) for the first entry in column 6, against section 451, the following 
shall be substituted, namely: — “Compoundable when permission is 
given by the Court before which the prosecution is pending”; and, for 
the second entry in that column, against the same section, the words 
“ Not compoundable ” shall be substituted ; 

(15) for the entry in column 6, against section 482, the words 
“ Compoundable when permission is given by the Court before which 
the prosecution is pending 77 shall be substituted; and, for the entry 
in the same column, against section 484, the words “Not compoundable 77 
shall be substituted; 

(16) for the entry In column 6, against section 486, the words 
“ Compoundable with permission of the Court before which the prose- 

* cution is pending” shall be substituted; and, for the entry in the same- 
column against section 487, the words “Not compoundable 77 shall be 
substituted ; 

(17) for the entry in column 6, against section 494, the words 
“ Compoundable with permission of the Court before which the prose- 
cution is pending ” shall be substituted; and, for the entry in the same 
column, against section 495, the words “Not compoundable” shall be 
substituted ; 
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(IS) for the entry in column 6, against section 508, the word “ Com- 
poundable ” shall be substituted; 

[19) for the entry in column 6, against section 509, the words 
“ Compoundable when permission is given by the Court before which 
the prosecution is pending ” shall be substituted; and, for the entry 
in the same column, against section 510, the words “ Not Compound- 
able” shall be substituted; 

[20) in the entry in column 7, against section 121, for the words 
“ forfeiture of property ” the word “ fine ” shall be substituted; 

[21) in the entry in column 7, against section 121A, after the word 
“ years ” the words “ and fine ” shall be inserted; 

[22) in the entry in column 7, against section 122, for the words 
“forfeiture of property” the word “fine” shall be substituted; 

[23) for the entry in column 7, against section 477 A, the words 
“Imprisonment of either description for seven years, or fine, or both ” 
shall be substituted; 

[24) for the entry in column 8, against section 294, the words “ Any 
Magistrate” shall be substituted; 

[25) for the entry in column 8, against section 317, the words 
“ Court of Session, Presidency Magistrate or Magistrate of the first 
class” shall be substituted; 

[26) in the entry in column 8, against section 318, the words “ or 
second ” shall be omitted; 

[27) for the entry in column 8, against section 327, the words “ Court 
of Session, Presidency Magistrate, or Magistrate of the first class ” shall 
be substituted; and, for the entry in the same column, against section 
328, the words “Court of Session” shall be substituted; 

[28) for the entry in column 8, against section 368, the words 
“ Court of Session, Presidency Magistrate or Magistrate of the first 
class” shall be substituted; 

[29) for the entry in column 8, against section 477 A, the words 
“ Court of Session, Presidency Magistrate or Magistrate of the first 
class” shall be substituted; 

[30) for the entry in column 8, against section 494, the words 
“Court of Session, Presidency Magistrate or Magistrate of' the first 
class” shall be substituted; and, for the entry in the same column, 
against section 495, the words “ Court of Session ” shall be substituted. 

160. In Schedule III to the said Code,— 

(?) under Head I (Ordinary Poivers of a Magistrate of the Third 
Class ) — 

(1) in item (5), after the word “property” the words “and to dis- 
pose of claims to attached property ” shall be inserted; 

(2) item (13) shall be omitted; 
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(3) in item (14), after tlie word “detention” the words “not being 
detention in the custody of the police ” shall be inserted; 

(4) the following item shall be inserted between items (14) and (15), 
name]y : — 

“( 14a) Power to postpone issue of process and inquire into case 
himself, section 202;” 

(o) to item (IS), the words, figures and letter “ and to require fresh 
■security, section 514A ” shall be added; 

( 6 ) after item (18) the following item shall be inserted, namely: — 

“ (18a) power to make order as to custody and disposal of property 
pending inquiry or trial, section 516A ; ” 

(7) in item (20), the word “ perishable ” shall be omitted; 

{<§) after item (20) the following items shall be added, namely: — - 
“ (21) Power to require affidavit in support of application, section 
539A; 

(22) Power to make local inspection, section 539B ” ; 

(ii) under Head II (Ordinary Powers of a Magistrate of the Second 
Class)— 

(7) for item (3) the following item shall be substituted, namely: — 

“ (3) Power to postpone issue of process and to inquire into a case 
or direct investigation, section 202;” 

(2) item (4) shall be omitted; 

(in) under Head III ( Ordinary Powers of a Magistrate of the First 
'Class ) — 

(. 1 ) in item (6), for the figures “ 128 55 the figures and letter “ 126A 99 
hhall be substituted; 

(2) between items (6) and (7) the following item shall be inserted, 
namely : — 

“ (6a) Power to make orders as to local nuisances, section 133;” 

(3) between items (7) and (8), the following items shall be inserted* 

namely : — 

“ (7a) Power to record statements and confessions during a police 
investigation, section 164; 

(7aa) Power to authorise detention of a person in the custody of 
the police during a police investigation, section 167 ; 

(7b) Power to hold inquests, section 174; ” 
i(4) After item (9) the following item shall be inserted, namely: — 

(9a) Power to tender pardon to accomplice during inquiry into 
case by himself, section 337 ; 99 
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(P) after item (12) tlie following items sliall be inserted, namely : — 
“ (12a) Power to require fresh security, section 514A; 

(12b) Power to re-call case made over by him to another Magis- 
trate, section 528 {4);” 

(6) after item (13) the following item shall be added, namely: — 

“ (14) Power to order released convicts to notify residence, sec- 
tion 565 ; 55 

(iv) in Head IY {Ordinary Powers of a Sub -divisional Magistrals ) — 

{!) in the head note, after the words “Sub-divisional Magistrate/*' 
the words “ appointed under section 13 ” shall be inserted; 

{2) the following items shall be omitted, namely : — 

“ (4) Power to make orders as to local nuisances, section 133; ” 

“ (10) Power to hold inquest, section 174; ” 

(20) Power to order released convicts to notify residence, sec- 
tion 565 ”, 

{v) in Head Y ( Ordinary Powers of a District Magistrate ) — 

(1) after item (1) the following item shall be inserted, namely: — 

“ (la) Power to try juvenile offenders, section 29A; ” 

(2) after item (6) the following item shall be inserted, namely: — 

(6a) Power to order preliminary investigation by police-officer 
not below the rank of Inspector in certain cases, section* 
196B ; ” 

(3) after item (7) the following item shall be inserted, namely : — 

“ (7a) Power to tender pardon to accomplice at any stage of a' 
case, section 337 ; ” 

{4) in item (9), after the word “ for ” the words “ keeping the peace 
or” shall be inserted; 

{5) after item (9) the following item shall be inserted, namely: — 

(9a) Power to hear appeals from orders of Magistrates refusing 
to accept or rejecting sureties, section 406A; ” 

(6) in item (12), for the figures “ 436 ” the figures “ 437 ” and, nr 
item (13), for the figures “ 437 ” the figures “ 436 ” shall be substituted, 
and items (12) and (13) stall be re-numbered (13) and (12), respectively. 

161. In Schedule IY to the said Code,— 

(?*) 'from the list of powers -with which a Magistrate of the first class 
may be invested by the Local Government, the following shall he omitted,, 
namely : — 

“(3) Power to make orders as to local nuisances, section 133;” 
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“ (6) Power to hold inquests, section 174;” 


(6 


(14) 


Power to order released convicts to notify residence, section 

565;” 


(vi) from tlie list of powers with, which a Magistrate of the first class 
may be invested by the District Magistrate, item (3), namely, “ Power 
to hold inquests, section 174,” shall be omitted; 

(m) in the list of powers with which a Magistrate of the second 
class may be invested by the Local Government — 

between items (3) and (4) the following items shall he inserted, 
namely : — 

“ (3a) Power to record statements and confessions during a 
police investigation, section 164; 

(3b) Power to authorise detention of a person in the custody of 
the police during a police investigation, section 167; ” 

(iv) from the list of powers with which a Magistrate of the third 
class may he invested by the Local Government, the following shall be 
omitted, namely: — 

“ (2) Power to make orders under section 144; ” 

“ (6) Power to commit for trial, section 206; ” 

and from the list of powers with which such Magistrates may he in- 
vested by the District Magistrate, the following shall he omitted, 
namely : — 

“ (2) Power to make orders under section 144.” 

162. In Schedule Y to the said Code, — 

(i) in Form VI — 

(a) in the order of attachment to compel the attendance of a 

witness, for the words “ Proclamation was duly issued ” 
the words “ Proclamation has been or is being duly issued ” 
shall be substituted, and the words “ and he has failed to 
appear” shall be omitted; 

(b) in the order of attachment to compel the appearance of a 

person accused, for the words “ Proclamation was duly 
issued ” the words “ Proclamation has been or is being 
duly issued ” shall be substituted; 

(c) in the order authorising an attachment by the Deputy 

Commissioner as Collector, for the words “Proclamation 
was duly issued ” the words “ Proclamation has been or is 
being duly issued” shall be substituted, and the words 
“but he has not appeared ” shall be omitted; 
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(ii) in Forms X and XI, after tire words “ for the term of 
wherever they occur, the words “ or until the completion of the inquiry 
in the matter of now pending in the Court of ; ” and after 

the words “ said term/’ wherever they occur, the words “ or until the 
completion of the said inquiry” shall be inserted; 

(tii) in Form XXX — 

(a) in the heading, for the word “Distress” the words “Attach- 

ment and Sale” shall be substituted; 

(b) after the words “ dismissed as” the words “ false and ” shall 

be inserted; and 

(c) the words “ and cannot be recovered by distress of the move- 

able property of the said (name of complainant) ” shall be 

omitted ; 

(iv) in Form XXXVII, after the figures “386 ” the figure, letter 
•and brackets “ (1) (a) ” shall be inserted; 

(v) in each of Forms XXXVII and XLI, the following amendments 
-shall be made, namely: — 

(а) in the heading, for the word “ Distress ” the word “ Attach- 

ment” shall be substituted; 

(б) for the words “make distress by seizure of any” the words 

“attach any” shall be substituted; 

(c) for the words “ such distress ” the words “ such attachment ” 

shall be substituted; and 

(d) for the words “property distrained” the words “property 

attached” shall be substituted; 

(vi) after Form XXXVII the following Form shall be inserted, 
namely : — 

“ XXXVIIA. — Bond for appearance of offender released pending 

realisation of fine. 

(See section 3SS .) 

Whereas I, (name), inhabitant of (; place ), have been sentenced to 
pay a fine of rupees and in default of payment thereof to 

undergo imprisonment for ; and whereas the Court has been 

pleased to order my release until the day of on 

condition of my executing a bond for my appearance on that day; 

I hereby bind myself to appear before the Court of at 

o’clock on the said day of 

next, and, in case of making default herein, I bind myself to forfeit 
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to His Majesty tlie King, Emperor of India, the sum of Rupees 
Dated this day of 19 

(Signature.), 

Where a bond with sureties is to be executed, add— 

M e do hereby declare ourselves sureties for the above-named 

that he will appear before the Court of on the 

day of next; and, in case of his making de- 

fault therein, we bind ourselves jointly and severally to forfeit to His 
Majesty the Xing, Emperor of India, the sum of Rupees 

( Signature .) ” 

183. Section 31 of the 1 Court-fees Act, 1870, is hereby repealed. Repeal of 

section 31, 
Court-fees 
Act, 1860. 

164. This Act shall come into force on such 2 date as the Governor Commence- 
General in Council may, by notification in tbe Gazette of India, ment ' 
appoint. 


ACT No. XIX of 1923. 3 


[ 2nd 'April, 1923."] 

An Act to consolidate _ and amend the law in British India 
relating to official secrets. 


Whereas tbe law in British India relating to official secrets is at 
present contained in two Acts of the Governor General in Council, 
namely, the Indian Official Secrets Act, 1889, and the Indian Official 
Secrets (Amendment) Act, 1904, and one Statute of Parliament, namely, 
the Official Secrets Act, 1911 ; and 

"Whereas the Official Secrets Act, 1911, has been amended by the 
Official Secrets Act, 1920, which Statute applies to the United King dom 
and to certain British possessions, but not to British India; and 

Whereas it is expedient that the law relating to official secrets in 
British India should he consolidated and amended; 

It is hereby enacted as follows : — 

1. (I) This Act may be called the Indian Official Secrets Act, 1923. 

(2) It extends to the whole of British India, and applies also 

(a) to all siibjects of His Majesty and servants of the Crown 
within the dominions of Princes and States in India in 
alliance with His Majesty; and 


Short title, 
extent and 
application. 


1 General Acts, Vol. II. 

„ was brou S ht into force from 1st September, 1923—1 nde Notification 

No. F. -222-23-1, dated the 10th August, 1923, Gazette of India, 1923, Pt. I, p. 901. 

For Statement of Objects and Reasons, see Gazette of India, 1922, Pt. V, n 210- 
and for Report of Select Committee, see ibid , 1923, Pt. V, p. 61. * 
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(5) to all Indian subjects of His Majesty without and beyond* 
British. India. 

2. In this Act, unless there is anything repugnant in the subject or 
context^ — 

(1) any reference to a place belonging to His Majesty includes 

a place occupied by any department of the Government, 
whether the place is or is not actually vested in His 
Majesty; 

(2) expressions referring to communicating or receiving include 

any communicating or receiving, whether in whole or in 
part, and whether the sketch, plan, model, article, note, 
document, or information itself or the substance, effect or 
description thereof only bp communicated or icccived; ex 
pressions referring to obtaining or retaining any sketch, 
plan, model, article, note or doer nent, include the copying 
or causing to be copied of the whole or any pari oi any 
sketch, plan, model, article, note, or document; and ex- 
pressions referring to the communication of any sketch, 
plan, model, article, note or document include the transfer 
or transmission of the sketch, plan, model, article, note or 
document ; 

(3) document ” includes part of a document; 

(4) “ model ” includes design, pattern and specimen; 

(5) ec munitions of war 99 includes the whole or any part of any 

ship, submarine, aircraft, tank or similar engine, arms and 
ammunition, torpedo, or mine intended or adapted for use 
in war, and any other article, material, or device, whether 
actual or proposed, intended for such use; 

(6) <e Office under His Majesty 99 includes any office or employ- 

ment in or under any department of the Government or of 
the Government of the United Kingdom or of any British 
possession ; 

(7) ce photograph 99 includes an undeveloped film or plate; 

(8) “ prohibited place 99 means— 

(a) any work of defence, arsenal, naval, military or air force 
establishment or station, mine, minefield, camp, ship 
or aircraft belonging to, or occupied by or on behalf 
of, His Majesty, any military telegraph or telephone 
so belonging o.r occupied, any wireless or signal station 
or office so belonging or occupied and any factory, 
dockyard or other place so belonging or occupied and 



553 


JL923 : Act XIX . J Indian Official Secrets. 

used for the purpose of building, repairing, making or 
storing any munitions of war, or any sketches, plans, 
models or documents relating thereto, or for the purpose 
of getting any metals, oil or minerals of use in time 
of war ; 

( b ) any place not belonging to His Majesty where any muni- 

tions of war or any sketches, models, plans or documents 
relating thereto, are being made, repaired, gotten or 
stored under contract with, or with any person on 
behalf of His Majesty, or otherwise on behalf of His 
Majesty; 

(c) any place belonging to or used for the purpose of His 

Majesty which is for the time being declared by the 
Governor General in Council, by notification in the 
Gazette of India, to be a prohibited place for the pur- 
poses of this Act on the ground that information with 
respect thereto, or damage thereto, would be useful to 
an enemy, and to which a copy of the notification in 
respect thereof has been affixed in English and in the 
vernacular of the locality; 

(d) any railway, road, way or channel, or other means of 

communication by land or water (including any works 
or structures being part thereof or connected therewith) 
or any place used for gas, water or electricity works or 
other works for purposes of a public character, or any 
place where any munitions of war or any sketches, 
models, plans, or documents relating thereto, are being 
made, repaired or stored otherwise than on behalf 
of His Majesty, which is for the time being declared 
by the Governor General in Council, by notification in 
the Gazette of India, to be a prohibited place for the 
purposes of this Act on the ground that information 
with respect thereto, or the destruction or obstruction 
thereof, or interference therewith, would be useful to 
an enemy, and to which a copy of the notification in 
respect thereof has been affixed in English and in the 
vernacular of the locality; 

(9) ec sketch ” includes any photograph or other mode of represent- 
ing any place or thing ; and 

{10) “ Superintendent of Police 99 includes any police officer of a 
like or superior rank, and any person upon whom the powers 
of a Superintendent of Police are for the purposes of this 
Act conferred by the Governor General in Council or by 
any Local Government. 
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3. (2) If any person for any purpose prejudicial to the safety or 
interests of the State — 

(а) approaches, inspects, passes over or is in the vicinity of, oi 

enters, any prohibited place; or 

(б) makes any sketch, plan, model, or note which is calculated 

to he or might be or is intended to be, directly or indirectly * 
useful to an enemy; or 

(c) obtains, collects, records or publishes or communicates to any 
other person any secret official code or pass word, or any 
sketch, plan, model, article or note or other document or 
information which is calculated to be or might be or is 
intended to be, directly or indirectly, useful to an enemy; 

he shall he punishable with imprisonment for a term which may extend, 
where the offence is committed in relation to any work of defence, 
arsenal, naval, military or air force establishment or station, mine, 
minefield, factory, dockyard, camp, ship or aircraft or otherwise in 
relation to the naval, military or air force affairs of His Majesty or in 
relation to any secret official code, to fourteen years and in other cases 
to three years. 

(2) On a prosecution for an offence punishable under this section with 
imprisonment for a term which may extend to fourteen years, it shall 
not be necessary to show that the accused person was guilty of any 
particular act tending to show a purpose prejudicial to the safety or 
interests of the State, and, notwithstanding that no such act is proved 
against him, he may he convicted if, from the circumstances of the case 
or his conduct or his known character as proved, it appears that his 
purpose was a purpose prejudicial to the safety or interests of the State ; 
and if any sketch, plan, model, article, note, document, or information 
relating to or used in any prohibited place, or relating to anything in 
such a place, or any secret official code or pass word is made, obtained, 
collected, recorded, published or communicated by any person other 
than a person acting under lawful authority, and from the circumstances- 
of the case or his conduct or his known character as proved it appears- 
that his purpose was a purpose prejudicial to the safety or interests of the 
State, such sketch, plan, model, article, note, document or information 
shall T&e presumed to have been made, obtained, collected, recorded, 
published or communicated for a purpose prejudicial to the safety or 
interests of the State. 

4* (1) In any proceedings against a person for an offence under 
section 3, the fact that he has been in communication with, or attempted 
to communicate with, a foreign agent, whether within or without British 
India, shall be relevant for the purpose of proving that he has, for a 
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purpose prejudicial to tlie safety or interests o£ the State, obtained ot of certains 
attempted to obtain information which is calculated to be or might be, ° erices ’ 
or is intended to be, directly or indirectly, useful to an enemy. 

(2) For the purpose of this section, but without prejudice to the 
generality of the foregoing provision, — 

(a) a person may be presumed to have been in communication with 

a foreign agent if — 

(?) he has, either within or without British India, visited’ 
the address of a foreign agent or consorted or associated 
with a foreign agent, or 

(ii) either within or without British India, the name or 
address of, or any other information regarding, a 
foreign agent has been found in his possession, or has 
been obtained by him from any other person ; 

(b) the expression “ foreign agent ” includes any person who is 

or has been or in respect of whom it appears that there 
are reasonable grounds for suspecting him of being or having 
been employed by a foreign power, either directly or in- 
directly, for the purpose of committing an act, either 
within or without British India, prejudicial to the safety 
or interests of the State, or who has or is reasonably 
suspected of having, either within or without British India*, 
committed, or attempted to commit, such an act in the 
interests of a foreign power; 

(c) any address, whether within or without British India, in 

respect of which it appears that there are reasonable grounds* 
for suspecting it of being an address used for the receipt 
of communications intended for a foreign agent, or any 
address at which a foreign agent resides, or to which he- 
resorts for the purpose of giving or receiving communi- 
cations, or at which he carries on any business, may be 
presumed to be the address of a foreign agent, and com- 
munications addressed to such an address to be communica- 
tions with a foreign agent. 

5. (1) If any person having in his possession or control any secret Wrongful 

official code or pass word or any sketch, plan, model, article, note, 

. , . _ . _ _ , 5 * 7 tion, etc., ot 

document or information which relates to or is used m a prohibited place information* 
or relates to anything in such a place, or which has been made or 
obtained in contravention of this Act, or which has been entrusted in 
confidence to him by any person holding office under His Majesty, 
or which he has obtained or to which he has had access owing to his 
position as a person who holds or has held office under His Majesty, 
or as a person who holds or has held a contract made on behalf of His* 
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-Majesty, or as a person who is or lias been employed under a person 
who holds or has held such an office or contract — 

(a) wilfully communicates the code or pass word, sketch, plan, 

model, article, note, document or information to any person 
other than a person to whom he is authorised to communi- 
cate it, or a Court of Justice or a person to whom it is, 
in the interests of the State, his duty to communicate 
it; or 

(b) uses the information in his possession for the benefit of any 

foreign power or in any other manner prejudicial to the 
safety of the State; or 

(c) retains the sketch, plan, model, article, note or document in 

his possession or control when he has no right to retain 
it, or when it is contrary to his duty to retain it, or wilfully 
fails to comply with all directions issued by lawful authority 
with regard to the return or disposal thereof; or 

( d ) fails to take reasonable care of, or so conducts himself as to 

endanger the safety of, the sketch, plan, model, article, 
note, document secret official code or pass word or infor- 
mation ; 

he shall be guilty of an offence under this section. 

(2) If any person voluntarily receives any secret official code or pass 
word or any sketch, plan, model, article, note, document or information 
knowing or having reasonable ground to believe, at the time when he 
receives it, that the code, pass word, sketch, plan, model, article, note, 
document or information is communicated in contravention of this Act, 
he shall be guilty of an offence under this section. 

( 3) If any person having in his possession or control any sketch, plan, 
model, article, note, document or information, which relates to munitions 
of war, communicates it, directly or indirectly, to any foreign power or 
in any other manner prejudicial to the safety or interests of the State, 
he shall he guilty of an offence under this section. 

(d) A person guilty of an offence under this section shall he punishable 
with imprisonment for a term which may extend to two years, or with 
fine, or with both. 

6. (. 1 ) If any person for the purpose of gaining admission or of 
assisting any other person to gain admission to a prohibited place or for 
any other purpose prejudicial to the safety of the State — 

(a) uses or wears, without lawful authority, any naval, military, 
air force, police or other official uniform, or any uniform 
so nearly resembling the same as to he calculated to deceive, 
or falsely represents himself to he a person who is or has 
been entitled to use or wear any such uniform ; or 
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(6) orally, or in writing in any declaration or application, or in 
any document signed by him or on his behalf, knowingly 
makes or connives at the making of any false statement or 
any omission; or 

(yj forges, alters, or tampers with any passport or any naval, 
military, air force, police, or official pass, permit, certi- 
ficate, licence, or other document of a similar character 
(hereinafter in this section referred to as an official docu- 
ment) or knowingly uses or has in his possession any such 
forged, altered, or irregular official document; or 

(d) personates, or falsely represents himself to be, a person hold- 

ing, or in the employment of a person holding, office 
under His Majesty, or to be or not to be a person to whom 
an official document or secret official code or pass word has 
been duly issued or communicated, or with intent to obtain 
an official document, secret official code or pass word, 
whether for himself or any other person, knowingly makes 
any false statement; or 

(e) uses, or has in his possession or under his control, without 

the authority of the department of the Government or the 
authority concerned, any die, seal or stamp of or belonging 
to, or used, made or provided by, any department of the 
Government, or by any diplomatic, naval, military or air 
force authority appointed by or acting under the authority 
of His Majesty, or any die, seal or stamp so nearly resembl- 
ing any such die, seal or stamp as to he calculated to 
deceive, or counterfeits any such die, seal or stamp, or 
knowingly uses, or has in his possession or under his control, 
any such counterfeited die, seal or stamp ; 

he shall he guilty of an offence under this section. 

(2) If any person for any purpose prejudicial to the safety of the 
State — 

. (a) retains any official document, whether or not completed or 
issued for use, when he has no right to retain it, or when it 
is contrary to his duty to retain it, or wilfully fails to 
comply with any directions issued by any department of the 
Government or any person authorised by such department 
with regard to the return or disposal thereof; or * 

(5) allows any other person to have possession of any official 
document issued for his use alone, or communicates any 
secret official code or pass word so issued, or, without lawful 
authority or excuse, has in his possession any official docu- 
ment or secret official code or pass word issued for the use 
of some person other than himself, or, on obtaining posses- 

2o 
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sion of any official document by finding or otherwise, wil- 
fully fails to restore it to the person or authority by whom 
or for whose use it was issued, or to a police officer; or 
(c) without lawful authority or excuse, manufactures or sells, or 
has in his possession for sale, any such die, seal or stamp as 
aforesaid ; 

he shall he guilty of an offence under this section. 

(3) A person guilty of an offence under this section shall be punishable 
with imprisonment for a term which may extend to two years, or with 
fine, or with both, 

(4) The provisions of sub-section (2) of section 3 shall apply, for the 
purpose of proving a purpose prejudicial to the safety of the State, to 
any piosec uiion for an offence under this section relating to the naval, 
military or air force affairs of His Majesty, or to any secret official code 
in like manner as they apply, for the purpose of proving a purpose 
prejudicial lo the safety or interests of the State, to prosecutions tor 
offences punishable under that section with imprisonment for a term 
which may extend to fourteen years. 

7. (I) Ho person in the vicinity of any prohibited place shall obstruct, 
knowingly mislead or otherwise interfere with or impede, any police 
officer, or any member of His Majesty’s forces engaged on guard, sentry, 
patrol, or other similar duty in relation to the prohibited place. 

(2) If any person acts in contravention of the provisions of this 
section, he shall be punishable with imprisonment which may extend 
to two years, or with fine, or with both. 

8. (. 1 ) It shall he the duty of every person to give on demand to a 
Superintendent of Police, or other police officer not below the rank of 
Inspector, empowered by an Inspector-General or Commissioner of Police 
in this behalf, or to any member of His Majesty’s forces engaged on 
guard, sentry, patrol or other similar duty, any information in his power 
relating to an offence or suspected offence under section 3 or under section 
3 read with section 9 and, if so required, and upon tender of his reasonable 
expenses, to attend at such reasonable time and place as may be specified 
for the purpose of furnishing such information. 

(2) If any person fails to give any such information or to attend as 
aforesaid, he shall be punishable with imprisonment which may extend’ 
to two years, or with fine, or with both. 

9. Any person who attempts to commit or abets the commission of 
an offence under this Act shall he punishable with the same punish- 
ment, and be liable to be proceeded against in the same manner as if' 
he had committed such offence. 

10. (/) If any person knowingly harbours any person whom he knows 
or has reasonable grounds for supposing to be a person who is about to 
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commit or who lias committed an offence under section 3 or under section 3 
read with section 9 or knowingly permits to meet or assemble in any 
premises in his occupation or under his control any such persons, he 
shall be guilty of an offence under this section. 

(2) It shall be the duty of every person having harboured any such 
person as aforesaid or permitted to meet or assemble in any nremises in his 
occupation or under his control any such persons as aforesaid, to give on 
demand to a Superintendent of Police or other police officer not below the 
rank of Inspector empowered by an Inspector-General or Commissioner 
of Police in this behalf, any information in his power relating to any 
such person or persons, and if any person fails to give any such infor- 
mation, he shall be guilty of an offence under this section. 

(3) A person guilty of an offence under this section shall be punishable 
with imprisonment for a term which may extend to one year, or with 
fine or with both. 

11. (1) If a Presidency Magistrate, Magistrate of the first class or Search war* 
Sub-divisional Magistrate is satisfied by information on oath that there Tants ' 

is reasonable ground for suspecting that an offence under this Act has 
been or is about to be committed, he may grant a search-warrant 
authorising any police officer named therein, not being below the rank 
of an officer in charge of a police station, to enter at any time any 
premises or place named in the warrant, if necessary, by force, and to 
search the premises or place and every person found therein, and to seize 
any sketch, plan, model, article, note or document, or anything of a 
like nature, or anything which is evidence of an offence under this Act 
having been or being about to be committed which he may find on the 
premises or place or any such person, and with regard to or in connection 
with which he has reasonable ground for suspecting that an offence under 
this Act has been or is about to be committed. 

(2) Where it appears to a police officer, not being below the rank of 
Superintendent, that the case is one of great emergency, and that in 
the interests of the State immediate action is necessary, he may by a 
written order under his hand give to any police officer the like authority 
as may be given by the warrant of a Magistrate under this section. 

(3) Where action has been taken by a police officer under sub-section 
(2) he shall, as soon as may be, report such action, in a Presidency 
town to the Chief Presidency Magistrate, and outside such town to the 
District or Sub-divisional Magistrate. 

12. Notwithstanding anything in the 1 Code of Criminal Procedure, Power to 

1898,— arrest 

(a) an offence punishable under section 3 or under section 3 read 
with section 9 with imprisonment for a term which may 

1 General Acts, Vol. V. 

2 o 2 
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extend to fourteen years sliall be a cognizable and non- 
bailable offence ; 

(b) an offence under clause (a) of sub-section (. 1 ) of section 6 sLall 
be a cognizable and bailable offence; and 

(c) every other offence under this Act shall be a non-cognizable 
and bailable offence, in respect of which a warrant of arrest 
shall ordinarily issue in the first instance. 

Restriction 13. ]Nf 0 Court (other than that of a Magistrate of the first class 
offences. 0 ^ specially empowered in this behalf by the Local Government) which is 
inferior to that of a District or Presidency Magistrate shall try any offence 
under this Act. 

( 2) If any person under trial before a Magistrate for an offence under 

this Act at any time before a charge is framed claims to be tried by the 
Court of Session, the Magistrate shall, if he does not discharge the 
accused, commit the case for trial by that Court, notwithstanding that 
it is not a case exclusively triable by that Court. 

(3) No Court shall take cognizance of any offence under this Act 
unless upon complaint made by order of or under authority from, the 
Governor General in Council, the Local Government, or some officer 
empowered by the Governor General in Council in this behalf : 

Provided that a person charged with such an offence may be arrested, 
or a warrant for his arrest may be issued and executed, and any such 
person may be remanded in custody or on bail, notwithstanding that 
such complaint has not been made, but no further or other proceedings 
shall be taken until such complaint has been made. 

(4) For the purposes of the trial of a person for an offence under this 
Act, the offence may be deemed to have been committed either at the 
place in which the same actually was committed or at any place in 
British India in which the offender may be found. 

Exclusion of 14. In addition and without prejudice to any powers which a Court 
proceedSp may P ossess to order the exclusion of the public from any proceedings if, 
in the course of proceedings before a Court against any person for an 
offence under this Act or the proceedings on appeal, or in the course of 
the trial of a person under this Act, application is made by the prosecu- 
tion, on the ground that the publication of any evidence to be given or 
of any statement to be made in the course of the proceedings would be 
prejudicial to the safety of the State, that all or any portion of the 
public shall be excluded during any part of the hearing, the Court may 
make an order to that effect, but the passing of sentence shall in any case 
take place in public. 

Offences by 15. “Where the person guilty of an offence under this Act is a 
companies, company or corporation, every director and officer of the company or 
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corporation with whose knowledge and consent the offence was committed 
shall he guilty of the like offence. 

16. The Indian Official Secrets Act, 1889, and the Indian Official Repeals. 
Secrets (Amendment) Act, 1904, are hereby repealed. 


ACT No. XX op 1923. 1 

[2nd April , 1923.-] 

An Act to give effect to certain Articles of the International 
Convention for the suppression of the traffic in women and 
children. 


Whereas it is expedient further to amend the Indian Penal Code in 
order to give effect to the International Convention for the suppression 
of the traffic in women and children signed at Geneva on behalf of the 
Governor General in Council on the twenty-eighth day of March, 1922 ; 
It is hereby enacted as follows : — 

1. ( 1 ) This Act may be called the Indian Pena] Code (Amendment) 
Aci, 1923. 

(5) It shall come into force on such date as the Governor General in 
Council may, by notification in the Gazette of India, appoint. 

2. To section 366 of the said Code the following paragraph shall be 
added, namely: — 

“ and whoever, by means of criminal intimidation as defined in 
this Code or of abuse of authority or any other method of 
compulsion, induces any woman to go from any place with 
intent that she may be, or knowing that it is likely that 
she will be, forced or seduced to illicit intercourse with 
another person shall also he punishable as aforesaid. 7 * 

3. After section 366 of the said Code the following sections shall he 
inserted, namely: — 


Short title 
and com- 
mencement. 


Amendment 
of section 

366, Act XLV 
of IS 60. 


Insertion of 
new sections 
366A and 
366B in Act 
XLV of I860. 
Procuration 
of minor girl, 


fc 366 A. Whoever, by any means whatsoever, induces any minor 
girl under the age of eighteen years to go from any place 
or to do any act with intent that such girl may he, or 
knowing that it is likely that she will l>e, forced or seduced 
to illicit intercourse with another person shall be punishable 
with imprisonment which may extend to ten years and shall 
also be liable to fine. 

366B. Whoever imports into British India from any country out- Importation 
side India any girl under the age of twenty-one years with ^ r Sgn r ° m 

1 For Statement of Objects and Reasons, see Gazette of India, 1922, Pt. V, p. 34$ • 0<nm ^X 
and for Report of Select Committee, see ibid, 1923, Pt. V, p. 79. 
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intent that she may be, or knowing it to be likely that she 
will be, forced or seduced to illicit intercourse with another 

person, 

and whoever with such intent or knowledge imports into British 
India from any State in India any such girl who has with 
the like intent or knowledge been imported into India, 
whether by himself or by another person, 
shall be punishable with imprisonment which may extend to ten 
years and shall also be liable to fine.” 

4. In the Second Schedule to the 3 Code of Criminal Procedure, 1898, V of isos 
after the entry relating to section 366 of the Indian Penal Code the 
following entries shall be inserted, namely: — 


“ 36 6 A 

Pro duration 
of minor 

girl 

May at rest 
without | 
warrant 

Warrant 

Not 1 
bailable 

! 

Not cora- 
poundable. 

1 Imprisonment 
j of either 

I description 
for ten years 
! and line. 

Court of 
Session. 

3G6B 

Importation 
of girl from 
foreign co- 
untry. 

May arrest 
without 
warrant. 

Warrant 

1 

! 

j 

Not ! 
bailable.! 

Not com- 
potmdable. 

! Imprisonment 
of either ; 

! description 

1 for ten years 
; and fine. j 

Court of 
Session.” 
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Introductory. 
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1 General Acts, Voi. V. 
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Sections. 
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136. Grant of certificate of survey by Local Government. 

13T. Power for Local Government to order a second survey. 

138. Duration of certificates of survey. 

139. Cancellation or suspension of certificate of survey by Local 

Government. 

140. Power to require delivery of expired or cancelled certificate of 

survey. 

141. Report of cancellation or suspension of certain certificates. 

142. Certificate of survey to be affixed in conspicuous part of steam- 

ship. 

143. Penalty for carrying passengers in contravention of the Act. 

144. Steam-ships with foreign certificates of survey or certificates of 

partial survey. 

145. Power for Local Government to make rules as to surveys. 

Provisions in case of Wreck of Ship carrying Steerage Passengers . 

146. Application of certain, sections of Merchant Shipping Act, 1894, 

in case of wreck of ship carrying, steerage passengers on 
certain voyages. 


PART IV. 

Native Passenger Ships and Pilgrim Ships. 

147. Application of Part. 

148. Power to exempt ship from provisions of Part IV. 

149. Definitions. 

General provisions as to Native Passenger and Pilgrim Ships „ 

150. Places appointed by the Government. 

151. Notice to be given of day of sailing. 

152. Power to enter on and inspect ship. 

153. Ship not to sail without two certificates. 

154. Contents of certificate A. 

155. Contents of certificate B. 

156. Supply by passengers of their own food. 

157. Grant of certificates, 

158. Substitute for certificate A. 

159. Survey of ship. 

160. Discretion as to grant of certificate. 

161. Copy of certificates to he exhibited. 



569 


1928 : Act XXI.] Indian Merchant Shipping* 

Sections. 

162. Penalty for ship unlawfully departing or receiving passengers 

on board. 

163. Penalty for opposing entry on, or inspection of, ships. 

164. Penalty for not exhibiting copy of certificates. 

165. Penalty for fraudulent alteration in ship after certificate ob- 

tained. 

166. Penalty for failing to supply native passengers or pilgrims with 

prescribed provisions. 

167. Penalty for having excessive number of passengers on board. 

168. Penalty for landing native passenger or pilgrim at a place other 

than that at which he has contracted to land. 

169. Penalty for making voyage in contravention of contract. 

170. Information to be sent to ports of embarkation and discharge. 

171. Report of Consul. 

172. Authority to institute proceedings for penalties. 

173. Appointment of officers. 

Special Provisions relating to Native Passenger Ships . 

174. Definitions. 

175. Power to declare what shall be deemed “ seasons of fair 

weather,” “ seasons of foul weather,” and “ long voyages ” 
and cc short voyages.” 

176. Space to be available for passengers. 

177. Ship taking additional passengers at intermediate place. 

178. Deaths on voyage. 

179. Space to be available for passengers. 

180. Statements concerning passengers. 

181. Deaths on voyage. 

182. Ship taking additional passengers at intermediate place. 

183. Certain ships to be propelled by steam. 

184. Certain ships to carry medical officer. 

185. Ships carrying passengers to or from port in Red Sea to touch 

at Aden. 

186. Bill of health at Aden. 

187. Bond where ship clears for port in Red Sea. 

188. Power for Local Government to direct medical inspection of 

passengers. 

189. Penalty for not complying with requirements as to statements 

concerning passengers and certain other matters. 

190. Penalty for bringing passengers from foreign port in excess of 

authorised number. ’ 

191. Power for Governor General in Council and Local Government 

to make rules. 

192. Power to prescribe space to be available for passengers. 



570 


Indian, Merchant Shipping. [1923: Act XXI* 
Special Provisions regarding Pilgrim Ships. 

Sections. 

193. Space to be provided for pilgrims. 

194. Disposal of pilgrims’ baggage. 

195. Hospital accommodation. 

196. Statement concerning pilgrims to be delivered before ship 

departs. 

197. Deaths on voyage. 

198. Pilgrim ship taking additional pilgrims at intermediate place. 

199. Statement concerning pilgrims to be delivered before pilgrims 

disembark in British India. 

200. Pilgrim ships to be propelled principally by steam and to be 

of certain tonnage and steam-power. 

201. Certain pilgrim ships to carry medical officers and attendants. 

202. Medical officers 5 diaries and reports. 

203. Pilgrim ships to touch at Aden on the outward voyage. 

204. When authority at Aden may refuse to let ship leave. 

205. Bond where pilgrim ship proceeds on outward voyage. 

206. Medical inspection and permission required before embarkation 

of pilgrims. 

207. Medical inspection after embarkation in certain cases. 

208. Medical inspection of women. 

209. Issue and production of tickets and refund of passage-money. 

210. Sanitary taxes payable by master of pilgrim ship. 

211. Penalty on master for not complying with requirements as to 

statements concerning pilgrims and certain other matters. 

212. Penalty on master or medical officer of pilgrim ship disobey- 

ing rules under this Act. 

213. Power for Governor General in Council and Local Government 

to make rules. 


PART Y. 

Safety. 

Prevention of Collisions. 

214. Appointment of inspectors of lights and fog-signals. 

215. Hot-ice of deficiency to be given to master or owner by such 

inspectors. 

216. Ship not to be cleared by Customs-collector till inspector certifies 

it is properly provided with lights, etc. 

Draught of Water and Load-line . 

217. Marking of deck-lines. 

218. Marking of load-lines. 



571 


1923 : Act XXI.] Indian Merchant Shipping, 

Sections. 
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1923: Act XIX.] Indian Official Secrets . 


57:3 


Sections. 

269. Powers and procedure of Court of Survey. 

270. Power of Local Government to make rules with, respect to Court 

of Survey. 


Scientific Referees. 

271. Reference in difficult cases to scientific persons. 


PART VII. 

Wreck and Salvage. 

272. " Wreck ” defined. 

273. Appointment of receivers. 

274. Rules to be observed by person finding wreck. 

275. Government or person finding wreck entitled to salvage. 

276. Notice to be given by receiver. 

277. Wreck may in certain cases be sold. 

278. Proceeds liow applied. 

279. Savings. 


PART VIII. 

Legal Proceedings. 

280. Certain persons to be deemed Public Servants. 

281. Jurisdiction of Magistrates. 

282. Place of trial of the offender. 

283. Depositions to be received in evidence when witnesses canno? 

be produced. 

284. Enforcing detention of ship. 

285. Levy of wages, etc., by distress of moveable property. 

286. Levy of wages, fines, etc., by distress of ship. 

287. Service of documents. 

288. Application of fines. 
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2 p 
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Sections. 

290. Power to appoint examiners and to make rules as to qualifica- 

tions of skip surveyors. 

291. No person to practise as skip surveyor unless qualified. 

292. Penalty for practising as skip surveyor -without certificate. 

293. Powers of person appointed or autkoiised to survey skip. 

294. Provisions witk respect to rules. 
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Schedule I. — Tables A and 13. 

Schedule II. — Kates of Fees payable in respect of Survey of Steam- 
skips. 

Schedule III. — Part I (Applied sections of tke Merckant Skipping Act, 
1894). 
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Schedule V. — Enactments Eepealed. 


ACT No. XXI of 1923. 1 

[2nd April, 1923.'] 

An Act to consolidate certain enactments relating to Merchant 

Shipping. 

Whereas it is expedient to consolidate certain enactments relating 
to Merckant Skipping ; It is hereby enacted as follows : — 

PAET I. 

Introductory. 

1. (I) This Act may be called tke Indian Merckant Skipping Act, 
1923. 

(2) It shall come into force on suck date 3 as tke Governor General 
in Council may, by notification in tke Gazette of India, appoint. 

1 For Statement of Objects and Reasons, see Gazette of India, 1922, Rt. Y, p. 166. 
s This Act was brought into force from 1st May, 1923, vide Notification No. 2325, 
dated the 28th April, 1923, Gazette of India, 1923, Pt. I, p. 381. 
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2. In this Act, unless there is anything repugnant in the subject or Definitions, 
context, — 

(1) “ effects ” includes clothes and documents; 

(2) “ foreign-going ship ” means a ship, not being a home-trade 

ship, employed in trading between any port in British India 
and any other port or place ; 

(3) “ home-trade ship” means a <diip employed in trading be- 

tween any ports in British India or between any port in 
British India and any port or place on the continent of 
India or in the Straits Settlements, or in the Island of 
Ceylon ; 

(4) “ master ” includes every person (except a pilot or harbour 

master) having command or charge of a ship ; 

(5) “Merchant Shipping Acts” means the Merchant Shipping 

Acts, 1894—1921 ; 

(6) “ passenger ” includes any person carried in a ship other than 

the master and crew and the owner, his family and servants ; 

(7) £C prescribed ” means prescribed by rules made under this 

Act ; 

(8) “ seaman ” means every person (except masters, pilots and 

apprentices duly indentured and registered) employed or 
engaged in any capacity on board any ship; 

(9) “ steam-ship ” means every description of vessel used in 

navigation and propelled wholly or in part by the agency 
of steam; and 

(10) “ wages ” includes emoluments. 

3. The provisions of this Act applying to steam-ships shall apply to 

ships propelled by electricity or other mechanical power, with such ships pro-' 
modifications as the Governor General in Council may, by notification P elled . 
in the Gazette of India, direct for the purpose of adaptation. meclianical 01 ^ 

power. 

4. This Act shall not, except where specially provided, apply to ships Exemption 
belonging to His Majesty or the Government, or to ships belonging to ^g bhc 
any foreign Prince or State and employed otherwise than for profit in 

the public service of that foreign Prince or State. 


PAET II. 

Masters and Seamen. 

5. (1) The provisions of this Part relating to the requirement; of Application, 
masters and mates to hold certificates of competency shall not apply to 

2 p 2 
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ships registered under the 1 Indian Registration of Ships Act, 1841, and X of 1841. 
trading between ports in India and the coast of Arabia, when such ships 
are navigated and manned exclusively by Arabs, lascars or other Asiatic 
masters and seamen. 

(2) Save as hereinbefore provided in this section, this Part shall, 
unless there is anything repugnant in the subject or context, apply to 
British ships and to the owners, masters and crews thereof as follows : — 

(а) The provisions relating to licences to supply seamen, engage- 

ment of the crew, agreements w T ith lascars, discharge of 
seamen, payment of wages, advance and allotment of wages, 
mode of recovering wages, and recovery of expenses of 
relief of distressed seamen, shall apply to every sea-going 
ship in British India. 

(б) The provisions relating to the property of deceased seamen 

and apprentices shall apply to every sea-going ship, not 
being a ship registered in the United Kingdom or a ship 
employed in trading or going from or to any port in the 
United Kingdom, where the crew are discharged or the 
final port of destination of the ship is in British India. 

(c) The provisions relating to the rights of seamen in respect of 

wages, to the return of distressed seamen, to the provisions 
and health of seamen, to the power of seamen to make 
complaints, to the protection of seamen from imposition 
and to discipline shall apply to sea-going ships regis- 
tered in British India, while such ships are in British 
India. 

(d) The provisions relating to official logs shall apply to sea-going 

ships registered in British India, and to any sea-going 
ship, not being a ship registered in the United Kingdom, 
employed in trading or going between any port in British 
India and any port not situated in the part of His Majesty’s 
dominions in which the ship is registered other than in the 
United Kingdom. 

(J) The provisions of this Part, in so far as they are adaptations of 
the provisions of Part II of the 2 Merchant Shipping Act, 1894, and are 57 & 58 
not local in their application, have, by virtue of section 264 of the Viet,, c. 60. 
Merchant Shipping Act, 1894, effect throughout His Majesty’s domi- 
nions and in all places where His Majesty has jurisdiction, as well as in 
British India. 

Shipping Offices . 

6. (. 1 ) Shipping offices shall he maintained at every port in British 
India where there is a shipping office at the commencement of this Act, 


1 General Acts, VoL I. 

2 Collection of Statutes relating to India. 
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and may be established and maintained at such other ports as the 
Governor General in Council may deem necessary. 

(2) For every such office there shall be a shipping-master with such 
deputy shipping-masters, clerks and servants (if any) as the Local 
Government may consider necessary. 


(3) Shipping-masters and deputy shipping-masters shall be appoint- 
ed by the Local Government, and shall respectively be subject to the 
control of that Government or of any intermediate authority which 
it may appoint. 

(4) Every act done by or before a deputy shipping-master shall have 
the same effect as if done by or before a shipping-master. 

7. (I) The Local Government may direct that at any port at which 
no separate shipping office is established, the whole or any part of the 
business of the shipping office shall be conducted at the custom house, 
or at the office of the port officer, or at such other office as the Local 
Government shall direct, and thereupon the same shall be conducted 
accordingly. 

(2) In respect of such business such custom house or office as afore- 
said shall for all purposes be deemed to be a shipping office, and the officer 
to whom such business is committed shall for all purposes be deemed to 
be a shipping-master within the meaning of this Act. 

8. It shall be the general business of shipping-masters — 

(i) to superintend and facilitate the engagement and discharge 
of seamen in manner in this Act provided; 

{ii) to provide means for securing the presence on board at the 
proper times of the seamen who are so engaged ; 


Power to ds? 
rect that 
business of 
shipping 
office be 
transacted 
at custom ! 
house office 
or elsewhere. 


Business of 

shipping- 

masters. 


(m) to give to all persons desirous of apprenticing boys to the sea 
service and duly authorised so to do by the 1 Apprentices 
Act, 1850, and also to owners and masters of British ships 
requiring apprentices, such assistance as may be in their 
power for facilitating the making of such apprenticeships ; 

(iv) to perform such other duties relating to seamen, apprentices 
and merchant ships as are for the time being committed to 
them by or under this Act or the Merchant Shipping Acts. 


9. ( 1 ) Such fees, not exceeding the sum specified in Table A in Pees to be 
Schedule I, as may be fixed by the Local Government shall be payable P aid> 
upon all engagements and discharges effected before shipping-masters. 

(2) Scales of the fees payable for the time being shall be conspicuously 
placed in the shipping office, and all shipping-masters, their deputies, 
clerks and servants may refuse to proceed with any engagement unless 
the fees payable thereon are first paid. 


1 General Acts, Vol. I. 
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Prohibition 
on taking 
other 
remunera- 
tion at ship- 
ping office. 


(5) Every owner or master of a ship engaging or discharging any 
seaman in a shipping office or before a shipping-master, shall pay to the 
shipping-master the whole of the fees hereby made payable in respect of 
such engagement or discharge, and may, for the purpose of in part 
reimbursing himself, deduct in respect ‘ of each such engagement or 
discharge from the wages of all persons (except apprentices) so engaged 
or discharged, and retain any sums not exceeding the sums specified in 
that behalf in Table B, in Schedule I : 

Provided that, if in any cases the sums which the owner is so entitled 
to deduct, exceed the amount of the fee payable by him, such excess shall 
be paid by him to the shipping-master in addition to such fee. 

(4) For the purpose of determining the fees to be paid upon the 
engagement and discharge of seamen belonging to foreign-going ships 
which have running agreements as hereinafter provided, the crew shall 
be considered to be engaged when the agreement is first signed, and to 
be discharged when the agreement finally terminates ; and all interme- 
diate engagements and discharges shall be considered to be engagements 
and discharges of single seamen. 

10. If a shipping-master, deputy shipping-master, clerk or servant 
in a shipping office demands or receives, other than the fees authorised 
under this Act, any remuneration whatever, either directly or indirectly, 
for hiring or supplying any seaman for a ship or transacting any 
business which it is his duty to transact, he shall be liable for every such 
offence to a fine which may extend to two hundred rupees, and shall also 
be dismissed from his office. 


Certificates of Competency. 

Certificates .of U. 0) Every British foreign-going ship and every British home- 

competency trade ship of three hundred tons or upwards when going to sea from any 

by officer's place in British India shall he provided with officers duly certificated 

of foreign- under this Act according to the following scale, namely: — 
going and 

(a) in any case, with a duly certificated master; 

( b ) if the ship is of three hundred tons or upwards, with at least 
one officer besides the master holding a certificate not 
lower than that of a mate. 


skips and 
foreign 
passenger 
* ships. 


(2) Every British foreign-going steam-ship when going to sea from 
any place in British India shall be provided with engineers duly certi- 
ficated under this Act according to the following scale, namely: — 

(a) if the ship is of one hundred nominal horse-power or upwards, 
with at least two engineers, one of whom shall be a first 
class and the other a first class or second class engineer 
duly certificated; 
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(b) if the ship is of less than one hundred nominal horse-power, 
with at least one engineer who is a first class or second 
class engineer duly certificated. 

(3) Every British home-trade steam-ship when going to sea from any 
place in British India and every foreign steam-ship carrying, passengers 
between places in British India shall be provided with engineers duly 
certificated according to the following scale, namely: — 

(a) if the ship is of fifty nominal horse-power or upwards, with 

at least one engineer who is a first class or second class 
engineer duly certificated; 

(b) if the ship is of less than fifty nominal horse-power, with at 

least one engineer who is a first class or second class en- 
gineer, or an engine driver duly certificated. 

{4) Nothing in this section which relates to engineers or engine 
drivers shall apply to any steam-ship to which the provisions of the 
1 Inland Steam-vessels Act, 1917, apply. 

12. An officei shall not be deemed to be duly certificated under this When officer 
Act, unless he holds a certificate of a grade appropriate to his station certmeated^ 
in the ship or of a higher grade, 

(а) granted in accordance with the Merchant Shipping Acts or 

any Act repealed thereby or this Act or any Act repealed 
hereby; or 

(б) issued by a competent authority in any British possession, 

the certificates of which have been declared by Order in 
Council made under section 102 of the 2 Merchant Ship- 
ping Act, 1894, to have the same force as if they were 
granted under that Act. 

13. Any person who,— Penalty for 

(a) having been engaged as one of the officers mentioned in section servmg ’ ® tc ” 

11, goes to sea as such officer without being duly certificat- mate or 

ed or _ ‘ engineer 

’ . . , without a 

(o) employs a person as an officer m contravention of section 11, certificate. 

without ascertaining that the person so serving is duly 
certificated, 

shall be liable for each such offence to a fine which may extend to five 
hundred rupees. 

14. (1) Certificates of competency shall be granted in accordance Grades of 

with this Act for each of the following grades, namely : — certificate 

of compe- 

Master of foreign-going ship. , tency 

Eirst mate of foreign-going ship. 


1 General Acts, Vol. VIII. 
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Second mate of foreign-going ship. 

Master of a home-trade ship. 

Mate of a home-trade ship. 

First class engineer. 

Second class engineer. 

Engine driver. 

(2) A certificate of competency for a foreign-going ship shall he 
deemed to he of a higher grade than the corresponding certificate for a 
home-trade ship, and shall entitle the lawful holder thereof to go to sea 
in the corresponding grade in such last-mentioned ship ; bnt no certi- 
ficate for a home-trade ship shall entitle the holder to go to sea as master 
cr mate of a foreign-going ship. 

15. The Local Government or a person duly authorised by the Local 
Government in this hehalf shall appoint persons for the purpose of 
examining the qualifications of persons desirous of obtaining certificates 
of competency under this Act. 

16. The Local Government or such authorised person shall deliver to 
every applicant, who is duly reported by tbe examiners to have passed the 
examination satisfactorily and to have given satisfactory evidence of his 
sobriety, experience and ability and general good conduct on board 
ship, such a certificate of competency as the case requires : 

Provided that the Local Government may, in any case in which it 
has reason to believe that the report has been unduly made, require, 
before granting a certificate, a re-examination of 'the applicant or a 
further inquiry into his testimonials and character. 

17. (1) A person who has attained the rank of Lieutenant in His 
Majesty’s Navy or in the Royal Indian Marine shall be entitled to a 
certificate of service as the master of a foreign-going ship without 
examination. 

(2) A person who has attained the rank of engineer or assistant 
engineer in His Majesty’s Navy or the Royal Indian Marine, shall be 
entitled without examination, if an engineer, to a certificate of service 
as first class engineer, and, if an assistant engineer, to a certificate of 
service as second class engineer. 

(5) A certificate of service shall diffei in form from a certificate of 
competency, and shall contain the name and rank of the person to whom 
it is delivered, and the Local Government shall deliver a certificate of 
service to any person who proves himself to be entitled thereto. 

(4) The provisions of this Act (including the penal provisions) shall 
apply in the case of a certificate of service as they apply in the case of a 
certificate of competency. 

18. Every certificate of competency granted under this Act shall be 
in the prescribed form and shall be made in duplicate, and one copy shall 
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be delivered to tlie person entitled to the certificate, and the otlier shall 
be kept by tlie Local Government and recorded in the prescribed manner. 

19. A note of all orders made for suspending, cancelling*, altering 

or otherwise affecting any certificate of competency, in pursuance of the inC r cortii* - 
powers contained in this Act, shall be entered on the copy of the certi- catcs * 
ficate kept by the Local Government. 

20. Whenever a master, mate, engineer or engine driver proves to 
the satisfaction of the Local Government by or under the authority of 
which his certificate was granted that he has, without fault on his part, 
lost or been deprived of a certificate already granted to him, the Local 
Government shall cause a copy of the certificate, io which by the 
record kept in accordance with this Act he appears to be entitled, (o 
be granted to him, and such copy shall have all the effect of the original. 

21. (1) The Local Government, with the previous sanction of the ta 

\ / j x 111 tlKC iiiles 

Governor General in Council, may make rules to regulate the granting as to grant 
of certificates of competency under this Act, and may, by such rules, — of 

(ct) provide for the conduct of the examination of persons desirous tcil0y * 
of obtaining certificates of competency as masters, mates, 
engineers, or engine drivers; 

(6) prescribe the qualifications to be respectively required of 
persons desirous of obtaining certificates of competency as 
masters, first mates, second mates, first class engineers, 
second class engineers, or engine drivers ; 

(c) fix the fees to be paid by applicants for examination ; and 

(d) prescribe the form in which such certificates are to be framed 

and the manner in which the copy of the certificate to be 
kept by the Local Government is to be recorded. 

22. (1) The master of a foreign-going ship — Production 

of certificates 

(a) on signing the agreement with his crew shall produce to the of compe- 

sEipping-master, before wEom tEe same is signed, tEe shipping- 
certificates of competency which the master, mate and master. 0 
engineers of the ship are by this Act required to hold ; and 

(b) in the case of a running agreement shall, also, before the 

second and every subsequent voyage, produce to the ship- 
ping-master the certificate of competency of any mate or 
engineer then first engaged by him -who is required by this 
Act to hold a certificate. 

(2) The master or owner of every home-trade ship of more than three 
hundred tons burden shall produce to some shipping-master in British 
India, within twenty-one days after the thirtieth of June and the thirty- 
first of December in every year, or (if the ship is not at any port in 
British India within twenty-one days after either the thirtieth of June or 
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the thirty-first day of December in any year) within forty-eight hours 
after her next arrival at any port in British India, the certificates of 
competency which the master, mates and engineers of the ship are hv 
this Act required to hold. 

(3) Upon the production of the certificates of competency, the 
shipping-master shall, if the certificates are such as the master, mates 
and engineers of the ship ought to hold, give to the master a certificate 
to the effect that the proper certificates of competency have been so 
produced. 

(4) The master shall, before proceeding to sea, produce the certificate 
given to him by the shipping-master to the Customs-collector, or, if 
there is no Customs-collector, to the officer whose duty it is to grant a 
port-clearance. 

(<5) ±So officer of Customs or other officer shall clear any such ship 
outwards without such production; and, if any ship attempts to go to 
sea without a clearance, any such officer may detain her until the 
certificate is produced. 

Apprenticeships to the Sea Service . 

23. (1) Subject to the provisions of the 1 Apprentices Act, 1850, XIX of 185 °* 
any boy may be bound as an apprentice in the sea service to the owner of 
any ship registered in British India to be employed in any such ship, 
being the property of such person, the master of which is a British 
subject, and while so employed to be taught the craft and duty of a 
seaman, and the provisions of the said Act shall, save as hereinafter 
provided in this section, apply accordingly. 

(2) The master of any ship in which any apprentice bound to the sea 
service shall be appointed to serve by the party to whom he is bound shall 
be deemed to be the agent of such party for the purposes of the said Act. 

(3) The duties of the Magisirate under that Act in respect of the 
contract of apprenticeship and of the endorsements thereon of any assign- 
ment, alteration or cancellation of the contract and of the certification 
of the offer of the continuation of the contract by the executors or 
administrators of a deceased master of the apprentice shall be performed 
by the shipping-master of the port where *the apprentice is to begin his 
service. 


Licences to supply Seamen . 

24. (1) The Local Government or any person duly authorised by the 
Local Government in this behalf may grant to such persons as may be 
deemed fit licences to engage or supply seamen for merchant ships in 
British India. 


1 General Acts, Vol. I. 
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(2) Any such licence shall continue for such period, and may be 
granted and revoked on such terms and conditions as the Local Govern- 
ment thinks proper. 

25. ( 1 ) A person shall not engage or supply a seaman to be entered Penalties for 
on board any ship in British India unless that person either holds a geamen with- 
licence under this Act for the purpose, or is the owner or master or mate out licence, 
of the ship, or is bond fide the servant and in the constant employ of the 
owner, or is a shipping* master. 

(2) A person shall not employ, for the purpose of engaging or supply- 
ing a seaman to be entered on board any ship in British India, any 
person unless that person, either holds a licence under this Act for the 
purpose, or is the owner or master or mate of the ship, or is bond fide 
the servant and in the constant employment of the owner, or is a 
shipping-master. 

(5) A person shall not receive or accept to be entered on board any 
ship any seaman if that person knows that the seaman has been engaged 
or supplied in contravention of this section. 

(4) If a person acts in contravention of this section, he shall for each 
seaman in respect of whom an offence is committed be liable to a fine 
which may extend to one hundred rupees, and, if a licensed person, shall 
forfeit his licence. 


26. (/) A person shall not demand or receive, either directly or in- Penalty for 

directly, from any seaman, or from any person seeking employment as a recei ving 

seaman, or irom any person on his behalf, any remuneration whatever tionfrom 

for providing him with employment other than the fees authorised by seamen for 
• a , skipping 

this Act. them. 


(2) If a person acts in contravention of this section, he shall for each 
such offence be liable to a fine of fifty rupees, and, if a licensed person, 
shall forfeit his licence. 


Engagement of Seamen. 

27. (7) The master of every British ship, except home-trade ships of Agreements 
a burden not exceeding three hundred tons, shall enter into an agreement Wlth crew * 
(in this Act called the agreement with the crew) in accordance with this 

Act with every seaman whom he engages in, and carries to sea as one of 
his crew from, any port in British India. 

(.2) If a master of a ship carries any seaman to sea without entering 
into an agreement with him in accordance with this Act, the master 
shall for each offence be liable to a fine which may extend to fifty 
rupees. 

28. (7) An agreement with the crew shall be in a form sanctioned Form and 
by the Governor General in Council, and shall be dated at the time of the^gree-^ 
the first signature thereof, and shall be signed by the master before any ment. 
seaman signs the same. 
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(2) Tlie agreement with the crew shall contain as terms thereof the 
following particulars, namely: — 

(a) either the nature and, as far as practicable, the duration of 

the intended voyage or engagement or the maximum period 
of the voyage or engagement, and the places or parts of 
the world, if any, to which the voyage or engagement is 
not to extend ; 

(b) the number and description of the crew, specifying how many 

are engaged as sailors; 

( c ) the time at which each seaman is to be on board or to begin 

work ; 

(d) the capacity in which each seaman is to serve; 

(e) the amount of wnges which each seaman is to receive ; 

(/) a scale of the provisions which are to be furnished to each 
seaman, such scale being, in the case of lascars or other 
native seamen, not less than a scale to be fixed by the 
Local Government with the previous sanction # of the 
Governor General in Council and published in the local 
official Gazette; 

(g) any regulations as to conduct on board and as to fines, short 
allowance of provisions or other lawful punishments for 
misconduct, which have been sanctioned by the Governor 
General in Council as regulations proper to be adopted, and 
which the parties agree to adopt; and 

(A) where it is agreed that the services of any lascar or other native 
seaman shall end at any port not in British India, a sti- 
pulation to provide him either fit employment on board some 
other ship bound to the port at which he was shipped or 
to such other port in British India as may be agreed on, 
or a passage to some port in British India free of charge or 
on such other terms as may be agreed upon, and in this 
provision the w r ord “ seaman 35 shall include also any native 
of British India carried to sea from any port in British 
India as one of the crew : 

Provided that any such stipulation shall be signed by the owner 
of the ship or by the master on his behalf. 

(3) The agreement with the crew shall be so framed as to admit of 
such stipulations to be adopted at the will of the master and seaman in 
each case (not being inconsistent with the provisions of any enactment 
for the time being in force relating to Merchant Shipping) as to advance 
of wages and supply of warm clothing, and may contain any other 
stipulations which are not contrary to law. 
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(4) If a master enters into ail agreement with a lascar or other native 
seaman for a scale of provisions less than the scale fixed under this 
section, he shall be liable to a fine which may extend to two hundred 
rupees. 

29. If the master of a ship registered at a port outside British India Engagement 

has an agreement with the crew made in due form according to the law of sm & le , 
of that port or of the port m which her crew were engaged and engages agreement is 
a single seaman not being a lascar or other native seaman in any port India 

in British India, the seaman may sign the agreement so made, and it 

shall not be necessary for him to sign an agreement under this Act. 

30. (2) The following provisions shall have effect with respect to the Special pro- 
agreements with the crew made in British India in the case of foreign- V1S10I3S wifc h 
going ships registered either within or without British India, namely: — agreements 

(a) The agreement shall, subject to the provisions of this Act as f^re^gn-goin^ 

to substitutes, be signed by each seaman in the presence ships, 
of a shipping-master. 

(b) The shipping-master shall cause the agreement to be read over 

and explained to each seaman, in a language understood 
by him, or shall otherwise ascertain that each seaman 
understands the same before he signs it, and shall attest 
each signature. 

(c) When the crew is first engaged the agreement shall be signed 

in duplicate, and one part shall be retained by the shipping- 
master, and the other part shall be delivered to the master, 
and shall contain a special place or form for the descrip- 
tions and signatures of substitutes or persons engaged 
subsequently to the first departure of the ship. 

(d) When a substitute is engaged in the place of a seaman who has 

duly signed the agreement and whose services are lost 
within twenty-four hours of the ship’s putting to sea by 
death, desertion, or other unforeseen cause, the engage- 
ment shall, if practicable, be made before a shipping- 
master, and if not practicable the master ^hall, before the 
ship puts to sea, if practicable, and, if not, as soon after- 
wards as possible, cause the agreement to be read over and 
explained to the substitute; and the substitute shall there- 
upon sign the same in the presence of a witness, who shall 
attest the signature. 

(e) The agreement may he made for a voyage of the ship or, if 

the voyages of the ship average less than six months in 
duration, may be made to extend over two or more voyages, 
and agreements so made are in this Act referred to as 
running agreements. 

(/) Save as otherwise provided in this section, running agree- 
ments shall not extend beyond the next following thirtieth 
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day of June or thirty-first day of December, or the first 
arrival of the ship at her port of destination in British 
India after such date, or the discharge of cargo consequent 
upon that arrival. 

(g) On every return to a port in British India before the final 
termination of a running agreement, the master shall dis- 
charge or engage before the shipping-master at such port 
any seaman whom he is required by law so to discharge ox 
engage; and shall upon every such return endorse on the 
agreement a statement (as the case may be) either that no 
such discharges or engagements have been made or are 
intended to be made before the ship leaves port, or that all 
those made have been made as required by law, and if the 
master wilfully makes a false statement in any such 
endorsement, he shall for each offence be liable to a fine 
which may extend to two hundred rupees. 

(7i) The master shall deliver the running agreement so endorsed 
to the shipping-master, and the shipping-master shall, if 
the provisions of this Act relating to agreements have been 
complied with, sign the endorsement and return the agree- 
ment to the master. 

(2) In the case of a ship — 

(а) registered in British India, or 

(б) registered in the United Kingdom but not employed in 

trading with any port in the United Kingdom, 

a running agreement may be made to extend over two or more voyages 
so that it shall terminate either within six months from the date on 
which it was executed, or on the first arrival of the ship at her port of 
destination in British India after the expiration of that period, or on 
the discharge of cargo consequent upon such arrival, whichever of these 
dates shall be the latest: 

Provided that no such agreement shall continue in force if, after the 
expiration of such period of six months as aforesaid, the ship proceeds 
on a voyage from a port out of British India to any other such port 
which is not on the direct road or a customary route to her port of 
destination in British India : 

Provided, also, that every such agreement shall, in addition to any 
other particulars required by law, contain such stipulations for the 
discharge of the crew and payment of their wages, for securing their 
return to the port at which they were shipped or to some other port in 
British India, and for other purposes on the termination of the agree- 
ment at a port out of British India under the foregoing proviso, as the 
Governor General in Council may direct. 
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81. (I) When a limning agreement has been made with the crew of 
a foreign-going* ship and the ship arrives after the next following thirtieth 
day of June or thirty-first day of December, as the case may be, or 
after the expiration of a period of six months from the date on which 
it was executed at a port of destination in British India which is not 
the port at which the crew have agreed to be discharged, the master 
may, with the previous sanction of the shipping-master, renew the 
agreement with the crew, or may be required by the shipping-master 
so to renew the agreement for the voyage from such port of destination 
to the port in British India at which the crew have agreed to be dis- 
charged. 

(2) If the master of the ship is required by the shipping-master to 
renew the agreement as aforesaid and refuses so to renew it, any ex- 
penses which may be incurred by Government for the subsistence of the 
crew and their conveyance to the port at which they have agreed to be 
discharged shall be a charge upon the ship, and shall be recoverable as 
if they were expenses incurred in respect of distressed seamen under the 
provisions of this Act. 

32. The following provisions shall have effect with respect to the 
agreements with the crew of home-trade ships for which an agreement 
with the crew is required under this Act, namely : — 

(a) Agreements may be made either for service in a particular 
ship or for service in two or more ships belonging to the 
same owner, but, in the latter case, the names of the ships 
and the nature of the ships and the nature of the service 
shall be specified in the agreement. 

(5) Crews or single seamen may, if the master thinks fit, be en- 
gaged before a shipping-master in the same manner as they 
are required to be engaged for service in foreign-going* 
ships, but, if the engagement is not so made, the master 
shall, before the ship puts to sea, if practicable, and, if 
not, as soon afterwards as possible, cause the agreement to 
be read over and explained to each seaman, and the seaman 
shall thereupon sign the same in the presence of a witness, 
and the witness shall attest the signature. 

(c) An agreement for service in two or more ships belonging to 

the same owner may be made by the owner instead of by 
the master, and the provisions of this Act with respect to 
the making of the agreement shall apply accordingly. 

(d) Agreements shall not extend beyond the next following 

thirtieth day of June or thirty-first day of December or the 
first arrival of the ship at her final port of destination in 
British India after such date, or the discharge of cargo 
consequent on that arrival : 
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Provided that the owner or his agent may enter into time agree- 
ments in terms sanctioned by the Governor General in 
Council with individual seamen to serve in any one or more 
ships belonging to such owner, which agreements need not 
expire on either the thirtieth day of June or the thirty- 
first day of December. 

33. (/) The master of every foreign-going ship, of which the crew 
has been engaged before a shipping-master, shall, before finally leaving 
British India, sign and send to the nearest shipping-master a full and 
accurate statement in a form sanctioned by the Governor General in 
Council, of every change which takes place in his crew before finally 
leaving British India, and that statement shall be admissible in evidence. 

(2) If any master fails without reasonable cause to comply with the 
requirements of this section, he shall be liable for each offence to a fine 
which may extend to fifty rupees. 

34. (I) In the case of a foreign-going ship on the due execution of 
an agreement with the crew in accordance with this Act, and also, 
when the agreement is a running agreement, on compliance by the 
master, before the second and every subsequent voyage made after the 
first commencement of the agreement, with the provisions of this Act 
respecting that agreement, the shipping-master shall grant the master 
of the ship a certificate to that effect. 

(2) The master of every foreign-going ship shall, before proceeding 
to sea, produce that certificate to the Customs-collector, or, if there is 
no Customs-collector, to the officer wdiose duty it is to grant a port- 
clearance. 

(3) No officer of Customs or other officer shall clear any such ship 
outwards without such production; and, if any such ship attempts to 
go to sea without a clearance, any such officer may detain her until such 
certificate as aforesaid is produced. 

(4) The master of every foreign-going ship shall, within forty-eight 
hours after the ship’s arrival at her final port of destination in British 
India, or upon the discharge of ihe crevr, whichever first happens, deliver 
such agreement to a shipping-master at the place; and such shipping- 
master shall thereupon give to the master a certificate of such delivery ; 
and no officer of Customs or other officer shall clear any foreign-going 
ship inwards without the production of such certificate. 

(3) Any master who fails wdthout reasonable cause so to deliver the 
agreement with the crew, shall be liable for each offence to a fine which 
may extend to fifty rupees. 

35. (1) The master or owner of a home-trade ship of more than 
three hundred tons burden shall, within twenty-one days after the 
thirtieth day of June and the thirty-first day of December in every 
year, or (if the ship is not at any port in British India within twenty- 
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one days after either the thirtieth day of June or the thirty-first day of 
December) within forty-eight hours' of her nest arrival at a port in 
British India, deliver or transmit to a shipping-master in British India 
every agreement made within the six months next preceding such days 
respectively. 

(2) The shipping-master on receiving such agreement shall give the 
master or owner of the ship a certificate to that effect; and no officer of 
Customs or other officer authorised to grant a port-clearance shall grant 
a clearance for any such ship without a production of the certificate, 
and, if any- such ship attempts to go to sea without such clearance, any 
such officer may detain her until the certificate is produced. 

(3) Any master or owner who fails, without reasonable cause, to 
comply with this section shall be liable for each offence to a fine which 
may extend to fifty rupees. 

86. (1) The master shall, at the commencement of every voyage or Copy of] _ 
engagement, cause a legible copy of the agreement and, if necessary, a 
translation thereof in a language understood by the majority of the crew accessible to 
(omitting the signatures), to he placed or posted up in such part of the e ciew * 
ship as to be accessible to the crew. 

(2) Any master who fails without reasonable cause to comply with 
this section shall he liable for each offence to a fine wdiich may extend to 
fifty rupees. 

37. Every erasure, interlineation or alteration in any agreement with Alteration in 
the crew (except additions made for the purpose of shipping substitutes 
or persons engaged subsequently to the first departure of the ship) shall crew, 
he wholly inoperative, unless proved to have been made with the consent 
of all the persons interested in such erasure, interlineation or alteration 
by the written attestation (if made in His Majesty’s dominions) of some 
shipping-master, Justice, officer of Customs, or other public functionary, 
or (if made out of His Majesty’s dominions) of a British consular officer, 
or, where there is no such officer, of two respectable British merchants. 


Engagement of Lascars by Masters of Foreign Ships . 

38. (1) When the master of a foreign ship being at any port in Engagements 
British India engages any lascar or other native seaman to proceed to makers of 
any port out of British India, he shall enter into an agreement with foreign ships 
such seaman, and the agreement shall be made before a shipping-master ** native” 
in the manner provided by this Act for the making of agreements in the seamen, 
ease of foreign-going ships. 

(2) All the provisions of this Act, respecting the form of such agree- 
ments and the stipulations to be contained in them and the making and 
signing of the same, shall be applicable to the engagement of such, 
seaman. 





Penalty for 
master of 
foreign ship 
illegally 
engaging 
native sea- 
men. 

Power to 
prohibit 

grursiffompni 
^ — 
of native 
seamen. 


Power to 
board British 
ships and 
muster sea- 
men. 


Discharge 
before ship- 
ping-master. 


59u Indian Meichant Shipping. [1923: Act XXI. 

(5) The master of the foreign ship shall give to the shipping-master 
a honcl with the security of some approved person resident in British 
India for an amount calculated at the rate of one hundred rupees for 
every such seaman and conditioned for the due performance of such 
agreement and stipulations, and for the repayment to the Secretary of 
State for India in Council of all expenses which may he incurred "by 
Government in respect of any such lascar or other native seaman who 
is discharged or left behind at any port out of British India and 
becomes distressed and is relieved under the provisions of the Merchant 
Shipping Acts. 

( 4 ) The prescribed fees shall be payable in respect of every such 
engagement and deductions from the wages of seamen so engaged may 
be made to the extent and in the manner allowed under this Act. 

39. If any lascar or other native seaman is engaged by the master of 
any foreign ship otherwise than is allowed in section 38, the master shall 
be liable to a fine wdiicli may extend to one hundred rupees for every 
seaman so engaged. 

40. (I) The Local Government or sucli officer as it may appoint in 
this behalf may, by order in writing, prohibit any person from engaging 
in the territories subject to the said Government or in any specified por- 
tion of such territories, any native of India to serve as a seaman on any 
ship specified in such order, but in every case the reasons for the prohibi- 
tion shall be stated in -writing. 

(2) Whoever wilfully disobeys any such prohibition shall be liable to 
imprisonment for a term which may extend to three months, or to a fine 
which may extend to one thousand rupees, or to both. 

41. (2) For the purpose of preventing seamen from being taken on 
board any British ship or lascars or native seamen being taken on board 
any foreign ship at any port in British India contrary to the provisions 
of this* Act, any shipping-master or deputy shipping-master may enter 
at any time on board 'tiny such ship upon which he has reason to believe 
that seamen or lascars or native seamen, as the case may be, have been 
shipped, and may muster and examine the several seamen employed 
therein. 

(2) If any person obstructs a shipping-master or deputy shipping- 
master in the exercise of his powers under sub-section (1), lie" shall be 
liable to a fine which may extend to one hundred rupees. 

Discharge of Seamen. 

42. (1) When a seaman serving in a British foreign-going ship is, 
on the termination of his engagement, discharged in British India, he 
shall, whether the agreement with the crew be an agreement for the 
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voyage or a running agreement, be discharged in the manner provided 
by this Act in the presence of a shipping-master. 

(2) If the master or owner of the ship acts in contravention of this 
section, he shall, for each offence, be liable to a fine which may extend 
to one hundred rupees. 

i) If the master or owner of a home-trade ship, of more than three 
hundred tons burden, so desires, the seamen of that ship may be dis- 
charged in the same manner as seamen discharged from a foreign-going 
ship. 

48. (J) The master shall sign and give to a seaman discharged from Certificate of 
his ship in British India, either on his discharge or on payment of his ^ur^of ^ 
wages, a certificate of his discharge in a form sanctioned by the Local certificate to 
Government specifying the period of his service and the time and place discharge, 
of his discharge. 

(2) If a master acts in contravention of this section, he shall for 
•each offence be liable to a fine which may extend to one hundred rupees. 

(3) The master shall also, upon the discharge of every certificated 
officer, whose certificate of competency has been delivered to and retained 
by him, return the certificate to the officer, and if, without reasonable 
oause, he fails so to do, he shall for each offence be liable to fine which 
may extend to two hundred rupees. 

Payment of Wages . 

44. ( 1 ) The master of every British ship shall, before paying off or Master to 
discharging a seaman, deliver at the time and in the manner provided by of 

this Act a full and true account in a form sanctioned by the Local Gov- wages, 
eminent of the seaman’s wages and of all deductions to he made there- 
from on any account whatever. 

(2) The said account shall be delivered — 

(a) "where the seaman is not discharged before the shipping- 

master, to the seaman himself not less than twenty-four 
hours before his discharge or payment off; and 

(b) where the seaman is to he discharged before a shipping- 

master, either to the seaman himself, at or before the time 
of his leaving the ship, or to the shipping-master not less 
than twenty-four hours before the discharge or payment 
-off. * 

(3) If the master of a ship fails, without reasonable cause, to comply 
with this section, he shall for each offence he liable to a fine which may 
■extend to fifty rupees. 

45. (1) A deduction from the wages of a seaman shall not be allowed Deductions 
unless it is included in the account delivered in pursuance of this Act 0 f°seameiu 
except in respect of a matter happening after the delivery. 
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(2) The master shall, during the voyage, enter the various matters ix£ 
respect of which the deductions are made, with the amount of the respec- 
tive deductions as they occur, in a hook to he kept for that purpose, and 
shall, if required, produce the hook at the time of the payment of wages- 
and also upon the hearing before any competent authority of any com- 
plaint or question relating to that payment. 

46. (1) Where a seaman is discharged before a shipping-master in- 
British India, he shall receive his wages through, or in the presence of, 
a shipping-master unless a competent Court otherwise directs, and in such' 
a case, if the master or owner of the ship pays his wages in British India 
in any other manner, he shall for each offence he liable to a fine which 
may extend to one hundred rupees. 

(2) If the master or owner of a home-trade ship so desires, the sea- 
men of that ship may receive their wages in the same manner as seamen, 
discharged from a foreign-going ship. 

47. (1) The master or owner of every ship shall pay to every seaman 
his wages within three days after the cargo has been delivered or within 
five days after the seaman’s discharge, whichever first happens, and the 
seaman shall at the time of his discharge be entitled to be paid on account 
a sum equal to one-fourth part of the balance due to him. 

(2) If a master or owner fails without reasonable cause to make pay- 
ment at that time, he shall pay to the seaman a sum not exceeding the 
amount of two days’ pay for each of the days during wdiich payment is 
delayed beyond the respective times, but the sum payable shall not ex- 
ceed ten days’ double pay. 

(3) Any sum payable under this section may be recovered as wages. 

48. (I) Where a seaman is discharged and the settlement of his wages* 
completed before a shipping-master, he shall sign in the presence of the 
shipping-master a release in a form sanctioned by the Local Government 
of all claims in respect of the past voyage or engagement, and the release* 
shall also be signed by the master or owner of the ship and attested by 
the shipping-master. 

(3) The release so signed and attested shall be retained by the ship- 
ping-master and shall operate as a mutual discharge and settlement off 
all demands between the parties thereto in respect of the past voyage or 
engagement. 

(3) A copy of the release, certified under the hand of the shipping- 
master to be a true copy, shall be given by him to any party thereto re- 
quiring the same, and such copy shall be receivable in evidence upon 
any future question touching such claims, and shall have all the effect 
of the original of which it purports to be a copy. 
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(4) Where the settlement of a seaman’s wages is by this Act required 
to be completed through, or in the presence of, a shipping-master, no 
payment, receipt or settlement made otherwise than in accordance with 
this Act shall operate or be admitted as evidence of the release or satisfac- 
tion of any claim. 

(5) Upon any payment being made by a master before a shipping- 
master, the shipping-master shall, if required, sign and give to the master 
a statement of the whole amount so paid, and this statement shall, as 
between the master and his employer, be admissible as evidence that the 
master has made the payments therein mentioned. 

49. (I) Where any question of whatever nature and whatever the Decision of 
-amount in dispute between a master or owner and any of his crew is raised shaping! by 
before a shipping-master, and both parties agree in writing to submit the masters, 
same to him, the shipping-master shall hear and decide the question so 
submitted, and an award made by him upon the submission shall be con- 
clusive as to the rights of parties, and any document purporting to be 

such submission or award shall be primd facie evidence thereof. 

(2) An award made by a shipping-master under this section may be 
enforced by a Magistrate in the same manner as an order for the payment 
•of wages made by such Magistrate under this Act. 

50. ( 1 ) In any proceedings under this Act before a shipping-master Power of 
relating to the wages, claims or discharge of a seaman, the shipping- ^ster^o 
master may require the owner or his agent or the master or any mate or require pro® 
•other member of the crew to produce any log-books, papers, or other 
documents in his possession or power relating to any matter in question 

in the proceedings, and may require the attendance of and examine any 
of those persons being then at or near the place on the matter. 

(2) If any person so required fails, without reasonable cause, to com- 
ply with the requisition, he shall for each offence be liable to a fine which 
may extend to fifty rupees. 

51. Where a seaman or apprentice has agreed with the master of a Kate of ex- 
British ship for payment of his wages in British currency, the seaman parent of 
•or apprentice shall be entitled to demand and recover in British Indian seamen in # . 
•currency the amount due to him estimated according to the rate of ex- 

change for the time being fixed by the Secretary of State for India in money. 
Council, with the concurrence of the Lords Commissioners of His 
Majesty’s Treasury for the adjustment of financial transactions between 
the Imperial and the Indian Governments. 


Advance and Allotment of Wages . 

• 52. (1) Any agreement with the crew may contain a stipulation for Advances 
v A and allot- 

payment to a seaman, conditional on his going to sea m pursuance of the mm t B „ 
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agreement, of a sum not exceeding tlie amount of one month’s wages pay- 
able to the seaman under the agreement. 

(2) Stipulations for the allotment of a seaman’s wages may he made 
in accordance with this Act. 

(3) Save as aforesaid an agreement by or on behalf of the employer 
of a seaman for the payment of money to or on behalf of the seaman con- 
ditional on his going to sea from any port in British India shall be void,, 
and no money paid in satisfaction or in respect of any such agreement 
shall be deducted from the seaman’s wages, and a person shall not have 
any right of action, suit or set off against the seaman or his assignee in, 
respect of any money so paid or purporting to have been so paid. 

53. (I) Any stipulation made by a seaman at the commencement of 
a voyage for the allotment of any part of his wages during his absence 
shall be inserted in the agreement with the crew, and shall state the 
amounts and times of the payments to be made. 

( 2 ) A seaman may require that a stipulation be inserted in the agree- 
ment for the allotment, by means of an allotment note, of any part (not 
exceeding one-third) of his wages in favour either of a relative of the* 
seaman or some member of his family to be named in the note. 

(3) Allotment notes shall be in a form sanctioned by the Local Gov- 
ernment. 

54. ( 1 ) The owner or any agent who has authorised the drawing of an 
allotment note shall pay to the shipping-master on demand the sums 
due under the note, and, if he fails to do so, the shipping-master may 
sue for and recover the same with costs : 

Provided that no such sum shall be recoverable if it is shown to the* 
satisfaction of the Court or Magistrate trying the case that the seaman 
has forfeited or ceased to be entitled to the wages out of which the allot- 
ment was to have been paid, but the seaman shall be presumed to be duly 
earning his w r ages unless the contrary is shown to the satisfaction of the* 
Court or Magistrate either by the official statement of the change in the* 
crew" caused by his absence made and signed by the master as by this. 
Act is required, or by a certified copy of some entry in the official log-book 
to the effect that he has died or left the ship, or by a credible letter from- 
the master of the ship to the same effect, or by such other evidep.ee, off 
whatever description, as the Court or Magistrate may consider sufficient. 

(2) The shipping-master on receiving any such sum as aforesaid shall: 
pay it over to the person named in that behalf in the allotment note. 

(3) All such receipts and payments shall be entered in. a book to be* 
kept for the purpose, and all entries in the said book shall be authen- 
ticated; by the signature of the shipping-master or the deputy shipping- 
master. 
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( 4 ) Tlie said book be at all reasonable times open to the in- 

fection of tlie parties concerned. 

Eights of Seamen in respect of Wages. 

55. A seaman’s right to wages and provisions shall be taken to begin Right to 
either at the time at which he commences work or at the time specified ^^sions. 
in the agreement for his commencement of work or presence on board 
whichever first happens. 

56. (1) A seaman shall not by any agreement forfeit his lien on the Right to 
ship or be deprived of any remedy for the recovery of his wages to which alld sa i vage & 
in the absence of the agreement he would be entitled and shall not by £ 

any agreement abandon his right to wages in case of the loss of the ship 
or abandon any right that he may have or obtain in the nature of 
salvage, and every stipulation in any agreement inconsistent with any 
provisions of this Act shall be void. 

(2) Nothing in this section shall apply to a stipulation made by the 
seamen belonging to any ship which according to the terms of the agree- 
ment is to be employed on salvage service w r ith respect to the remunera- 
tion to be paid to them for salvage service to be rendered by that ship 
to any other ship. 

57. (I) The right to wages shall not depend on the earning of freight Wages not . 
and every seaman and apprentice who would be entitled to demand an( l on freight, 
recover any wages if the ship in which he has served had earned freight, 

shall, subject to all other rules of law and conditions applicable to the 
case, be entitled to demand and recover the same notwithstanding that 
freight has not been earned ; but in all cases of wneek or loss of the ship, 
proof that the seaman has not exerted himself to the utmost to save the 
snip, cargo and stores shall bar his claim to wages. 

(2) Where a seaman or apprentice who would but for death be 
entitled by virtue of this section to demand and recover any wages dies 
before the wages are paid, they shall be paid and applied in manner 
provided by this Act wfith respect to the wnges of a seaman who dies . 
during a voyage. 

58. Where the service of a seaman terminates before the date con- Wages on 
templated in the agreement by reason of the wreck or loss of the ship, of r gervice°by 
or of his being: left on shore at any place out of British India under a wreck or ill- 

w v x * # H43SS * 

certificate granted as provided by the Merchant Shipping Acts of his un- 
fitness or inability to proceed on the voyage, he shall be entitled to wages 
up to the time of such termination, hut not for any longer period. 

59. A seaman or apprentice shall not be entitled to wages for any Wages not 
time during which he unlawfully refuses or neglects to work when re- d ° ring refu- 
quired whether before or after the time fixed by the agreement for his sal to work 
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commencement of sucli work nor, unless the Court hearing* the case other- 
wise directs, for any period during which he is lawfully imprisoned for 
any offence committed by him. 

60. Whenever in any proceeding relating to a seaman’s or appren- 
tice’s wages it is shown that a seaman or apprentice has in the course of 
the voyage been convicted of any offence by a competent Court and right- 
ly punished therefor by imprisonment or otherwise, the Court hearing 
the case may direct any part of the wages due to the seaman or appren- 
tice not exceeding thirty rupees to be applied to re-imbursing any cost 
properly incurred by the master in procuring the conviction and im- 
prisonment. 

61. If a seaman having signed an agreement is discharged otherwise 
than in accordance with the terms thereof before the commencement of 
the voyage or before one month’s wages are earned without fault on his 
part justifying that discharge and without his consent, he shall be 
entitled to receive from the master or owner, in addition to any wages 
he may have earned, due compensation for the damage caused to him 
by the discharge not exceeding one month’s wages, and may recover 
that compensation as if it were wages duly earned. 

62. (2) As respects wages due or accruing to a seaman or appren- 
tice — 

(a) they shall not be subject to attachment by order of any 

Court ; 

( b ) an assignment or sale thereof made prior to the accruing 

thereof shall not hind the person making the same ; 

(c) a power-of-attorney or authority for the receipt thereof shall 

not be irrevocable ; 

(d) a payment of wages to a seaman or apprentice shall be valid 

in law notwithstanding any previous sale or assignment of 

those wages or any attachment or encumbrance thereof. 

(#) Nothing in this section shall affect the provisions of this Act or 
any other law for the time being in force with respect to allotment notes. 


Mode of recovering Wages . 

68. A seaman or apprentice or a person duly authorised on his be- 
half may, as soon as any wages due to him not exceeding five hundred 
rupees become payable, sue for the same in a summary manner before 
any Magistrate exercising jurisdiction in or near the place at which his 
service has terminated or at which he has been discharged, or at which 
any person upon whom the claim is made is or resides, and the order 
made hy the Magistrate in the matter shall he final. 
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64. A proceeding for tlie recovery of wages not exceeding five limn Resfcrictioa 
dred rupees sliall not be instituted by or on behalf of any seaman oi 
apprentice in any Colonial Court of Admiralty or in any Civil Court 

other than the Court of Small Causes where such a Court exists, except — ■ 

( a ) where the owner of the ship is adjudged bankrupt or declared 

insolvent ; 

(b) where the ship is under arrest or is sold by the authority of 

any Court; or 

(c) where a Magistrate under the authority of this Act refers a 

claim to the Court. 

65. (1) The master of a ship shall, so far as the case permits, have 

the same rights, liens and remedies for the recovery of his wages as a wa ges. 
seaman has under this Act or by any law or custom. 

( 2 ) If in any proceeding in any Colonial Court of Admiralty touch* 
mg the claim of a master m respect of wages any rig lit of set off oc 
counter claim is set up, the Court may enter into and adjudicate upon 
all questions and settle all accounts then arising or outstaending and 
unsettled between the parties to the proceeding, and may direct 
payment of any balance found to be due. 


Properly of Deceased Seamen . 

60. (1) If any seaman or apprentice belonging to a British ship the Mwtw to^ 
voyage of which is to terminate in British India dies during that voyage, 0 f effects 
the master of the ship shall take charge of any money or effects belonging ^deceased 
to the seaman or apprentice which are on board the ship. 

(. 2 ) The master may, if he think fit, cause any effects to be sold by 
auction at the mast or otherwise by public auction. 

(3) The master shall enter in the official log-book the following par- 
ticulars, namely: — 


(a) a statement of the amount of money and a description of the 
effects ; 

(£>) in the case of a sale, a description of each article sold and the 
sum received for each ; and 

(c) a statement of the sum due to the deceased for wages and of 
the amount of deduction, if any, to be made from the 
wages. 


(4) The said money, effects, proceeds of sale of effects, and balance 
of wages, are in this Act referred to as the property of the seaman ot 

TITITPT! T I PA 

67. (1) The master stall, within, forty-eight tours after tis arrival of 

at tis port of destination in British India, deliver and pay the property seamen who 
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of any deceased seaman or apprentice to the shipping-master at that 
port, and shall give to such shipping-master an account of the property 
so delivered and paid. ' 

(2) A deduction claimed by the master in such account shall not be 
allowed unless verified, if an official log-hook is required to he kept by 
an en ry in that hook, and also by such other vouchers, if any, as may 
L»e reasonably required hv the shipping-master. 

a tllG mas ! er fails to comply with the provisions of this 

ct with respect to taking charge of the property of a deceased seaman 
or apprentice, or to making in the official log-book the proper entries 
i elating thereto or to the payment or delivery of the property, he shall 
T accountable for the property to the shipping-master as aforesaid, and 

V P Jc alK l de f"® tlie same accordingly and shall in addition, for 
eac offence, he liable to a fine not exceeding treble the value of the 
property not accounted for or, if such value is not ascertained, not ex- 
ceedmg five hundred rupees. 


. Tbe P ro Perty may be recovered in the same Court and manner 
in which the wages of seamen may he recovered under this Act. 

^ pere an J r property of a deceased seaman or apprentice is paid 
or delivered to a shipping-master, the shipping-master, after deducting 
for expenses incurred in respect of that seaman or apprentice or of his 
property such sums as he thinks proper to allow, may 


(a) pay and deliver the residue to any claimants who can prove 
themselves to the satisfaction of the said shipping-master 
to be entitled thereto, and the said shipping-master shall 
he thereby discharged from all further liability in respect 
of the residue so paid or delivered ; or 

(h) if he thinks fit so to do, require probate or letters of admin- 
istration or a certificate under the ■‘Succession Certificate 
Act, 1SS9, to he taken out, and thereupon pay and deliver vn 
the residue to the legal representative of the deceased. 

70. (1) Where no claim to the property of a deceased seaman or 
apprentice received by a shipping-master is substantiated within one 
year from the receipt thereof by suc-h shipping-master, the shipping- 
master shall cause such property to be sold and pay the proceeds of the 
sale into tlie public treasury. 

(2) If, after any money has been so paid into the public treasury 
any claim is made thereto, then if the claim is established to the satis- 
faction of the shipping-master, the amount, or so much as shall appear 
to be due to the claimant, shall be paid to him, and if the claim is not 
so established the claimant may apply by petition to the High Court, 

1 General Acts, Vol IV. 
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and sucli Court, after taking evidence either orally or on affidavit, shall 
make such order on the petition as shall seem just: 

Provided that, after the expiration of six years from the receipt of 
such property by the shipping-master, no claim to such property shall 
be entertained without the sanction of the Local Government. 

Distressed Seamen. 

71. (1 ) A certificate of the Local Government or of such officer as Relief of dis- 

the Local Government may appoint in this behalf to the effect that any m 

seaman named therein is distressed shall in all proceedings under the Merchant 
-Merchant Shipping Acts regarding the maintenance and relief of dis- ^t?apply 
tressed seamen be conclusive evidence that such seaman is distressed 

within the meaning of those Acts. 

(2) Any master of a British ship refusing to accept such seaman as 
a distressed seaman under the provisions of the said Acts shall for each 
seaman with respect to whom he so refuses be liable to a fine which may 
extend to one thousand rupees. 

72. (I) Where any wages or expenses recoverable in respect of dis- 

tressed seamen under the Merchant Shipping Acts are, under the said oAifstressed- 
Acts, a charge upon any ship, or recoverable from any master, owner or 
other person, within the jurisdiction of any Court in British India, the shipping 
Governor General in Council may, from time to time by notification in Acts - 
the Gazette of India, authorise, either generally or specially, such per- 
sons as he thinks fit to sue for and recover in manner in the Merchant 
Shipping Acts provided, those wages or expenses. 

(2) Every person so authorised shall be entitled to sue and recover 
accordingly in any such Court, and shall be deemed to be a person filling 
a public office within the meaning of clause (7) of section 57 of the 
1 Indian Evidence Act, 1872. 

(3) All suits and proceedings under this section shall be instituted 
and carried on in the name of the Secretary of State for India in 
Council. 


Relief of distiessed Seamen lo whom the Merchant Shipping Acts do nob 

apply. 

73. Nothing in the following provisions of this Part relating to Provisions 

distressed seamen shall apply to seamen or apprentices to whom the ^ot to appl^- 

provisions of the Merchant Shipping Acts apply. to seamen 

or appren- 
tices to 
whom the 
Merchant 
Shipping 
A cts apply* 


1 General Acts, Yol. IX. 
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74. (2) Where any seamen or apprentices — 

(а) being Indian subjects of His Majesty are found at any place 

in British India and have been shipwrecked, discharged or 
left behind whether from any British ship or from any of 
His Majesty’s ships and are in distress in that place, or 
who have been engaged by any person acting either as prin- 
cipal or agent to serve in any ship belonging to any foreign 
Power, or to the subject of any foreign State, and are in 
distress in British India; and 

(б) not being Indian subjects have been shipwrecked, discharged 

or left behind at any place in British India from 
any British ship registered in British India and are in 
distress in any such place, 

the local authority may in accordance with the prescribed conditions 
provide for the subsistence of those seamen and apprentices (who are 
hereinafter referred to as distressed seamen) until such time as such 
authority is able to provide them with a passage as hereinafter pro- 
vided. 

(2) <c Local authority ”, in relation to the provisions of this Act as to 
distressed seamen, means such person as the Local Government may, sub- 
ject to the control of the Governor General in Council, appoint to exer- 
cise the powers conferred, and to perform the duties imposed, on the 
local authority under this Act. 

75. (2) Subject to the prescribed conditions the local authority may 
cause distressed seamen to be put on board some ship belonging to any 
subject of His Majesty which is in want of men to make up its comple- 
ment and is bound — 

(a) in the case of distressed seamen who are Indian subjects of 

His Majesty, to their home or to a port in British India 
near their home; 

( b ) in the case of other British distressed seamen, to any port in 

the United Kingdom or the British possession to which 
they belong (as the case requires) ; and 

( c ) in the case of distressed seamen not being subjects of His 

Majesty, to such place as the local authority, subject to 
the control of the Governor General in Council, may in 
each case determine. 

(2) In default of any such ship, the local authority may, subject as 
aforesaid, provide such distressed seamen with a passage in any ship 
(whether British or foreign) bound as aforesaid. 

76. The local auhority shall indorse on the agreement with the crew 
,of any British ship on board of which any distressed seaman is sent the 
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name of every person so sent on board thereof, with such particulars con- regard to sea' 
cerning the case as may be prescribed. indorsed on^ 

agreement 
of British 
ship. 

77. (1) The master of every British ship shall receive and afford a Master oi 
passage and subsistence to all distressed seamen whom he is required to compelled to- 
take on board his ship under the provisions of section 75, not exceeding convey and 
one for every fifty tons burden, and shall, during the passage, provide e nce to suck 
every such seaman with a proper berth or vsleeping-place effectually pro- seame11, 
tected against sea and weather. 

(2) If the master of any such ship fails or refuses to receive on board 
his ship, or to give a passage or subsistence to, or to provide for, any 
such seaman contrary to the provisions of sub-section (1), he shall, for 
each such seaman with respect to whom he so fails or refuses, be liable 
to a fine which may extend to one thousand rupees. 

78. (1) When the master of a British ship has conveyed a distressed Conditions 
seaman in excess of the number (if any) wanted to make up ihe comple- ^ a ^er 
ment of his crew to any place in accordance with the requisition of a claim pay~ a 
local authority under this Act, such master shall be entitled to be paid ment ' 

by the Secretary of State for India in Council in respect of the sub- 
sistence and passage of such distressed seaman such sum per diem as the 
Governor General in Council may fix: 

Provided that no such payment shall be made except on the produc- 
tion of the following documents (that is to say) : — 

(a) a certificate signed by the local authority by whose direction 

such distressed seaman was received on board, specifying 
the name of such seaman and the time when he was- 
received on board ; and 

(b) a declaration in writing by such master made and verified in 

manner hereinafter provided, and stating — 

(i) the number of days during which such distressed seaman 

received subsistence and was provided for as aforesaid 
on board his ship ; 

(ii) the number of men and boys forming the complement 

of his crew; 

(Hi) the number of seamen and apprentices employed on- 
board his ship during the time such distressed seaman 
was on board ; and 

(iv) every variation (if any) of such number. 

(2) The declaration required by this section shall, in the case of a, 
ship conveying Indian subjects of His Majesty to a port in British India, 
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l>e made before a shipping-master or such other offieei as the Local Gov- 
ernment may appoint. In other cases such declaration shall be made 
and verified in the same manner as declarations made under section 48 
of the ■‘■Merchant Shipping Act, 1906. 8 Etfw. 7, 

TTT”l • . *** 

79. W here any expenses are incurred by a local authority under this 
Part on account of a distressed seaman either for his subsistence, neces- 
sary clothing*, conveyance home, and, in case he should die before reach- 
ing home, for his burial, those expenses (together with the wages, if any, 
due to the seaman) shall be a charge upon the ship, whether British or 
foreign, to which he belonged. 


cases. 

Mode of ie-^ 80. All such expenses and wages shall be recoverable with costs 
wages and either from the master of such ship or from the person who is owner 

expenses. thereof for the time being, or, in the case of an engagement for service in 

a foreign ship, from such master or owner, or from the person by whom 
such engagement was so made, in the same manner as other debts due 
to the Secretary of State for India in Council, or in the same manner and 
by the same form and process in which wages due to the distressed sea- 
man would be recoverable by him. 


^me^ni 81. (1) The Local Government may, by notification in the local offi- 
-authorise “ cial Gazette, authorise, either generally or specially, such persons as it 
persons to thinks fit to sue for any such expenses and wages and recover the same. 

(2) Every person so authorised shall be entitled to sue and recover 
accordingly, and shall be deemed to be a person filling a public office 
within the meaning* of clause (7) of section 57 of the 2 Indian Evidence 
Act, 1872. I of 1872. 


Board of 
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amount from 
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82. When any such expenses and wages are due to or in respect of a 
distressed seaman (not being an Indian subject of His Majesty) belong- 
ing to a British ship registered in British India, they may, instead of 
being recovered by a person authorised under section 81, be recovered by 
the Board of Trade in manner provided by section 42 of the 1 Merchant * 
Shipping Act, 1906, and when so recovered shall be paid by the said c Edw. 7, 
Board to the Secretary of State for India in Council. 

88. In all proceedings under this Part, whether in British India or 
elsewhere, the production of a certificate signed by the local authority 
by which any distressed seaman named therein was relieved, or any ex- 
penses were incurred, under this Part, to the effect that such seaman was 
in distress, and that such expenses were incurred in respect of such sea- 
man, shall be sufficient evidence that such seaman was relieved, conveyed 
home or buried, as the case may be, at the expense of the revenues of 
India. 


1 Collection of Statutes relating to India. 
General Acts, Vol. II. 
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84. The Governor General in Council may make rules to determine Power of 
under what circumstances and subject to what conditions distressed sea- Oeaeral°in 
men may be relieved and provided with passages under this Part, and Council to 
generally to carry out the provisions of this Part regarding distressed lllake lules * 
seamen. 

Pi or i.^inn s\ Health and Accommodation . 

85. (1) If three or more of the crew of a British ship consider that Complaints 

the provisions or water for the use of the crew are at any time of bad ^ ovl ' 

quality, unfit for use or deficient in quantity, they may complain thereof water. 

to any shipping-master or other officer duly appointed in this behalf by 
the Local Government, and the shipping-master or other officer may 
either examine the provisions or water complained of or cause them to 
be examined. 

(2) If the officer or person making the examination finds that the 

provisions or water are of bad quality and unfit for use or deficient in 

quantity, he shall signify it in writing to the master of the ship. 

(3) If the master does not thereupon provide other proper provisions 
or water in lieu of any so signified to be of bad quality and unfit for 
use, or does not procure the requisite quantity of any provisions or 
water so signified to be deficient in quantity or uses any provisions or 
water so signified to be of bad quality and unfit for use, he shall be liable 
for each offence to a fine which may extend to two hundred rupees. 

(4) The officer directing or the person making the examination shall 
enter a statement of the result of the examination in the official log- 
book, and shall, if he is not the shipping-master, send a report thereof 
to the shipping-master and that report shall he admissible in evidence 
in any legal proceeding. 

(5) If the said officer certifies in that statement that there was no 
reasonable ground for the complaint, each of the complainants shall be 
liable to forfeit to the owner out of his wages a sum not exceeding one 
week’s wages. 

86. (1) In either of the following cases — ... 

v Allowance 

(i) if during the voyage the allowance of any of the provisions [ or sllort . or 

for which a seaman has by his agreement stipulated is re-sions. 
duced (except in accordance with any regulations for re- 
duction by way of punishment contained in the agreement 
with the crew, and also except for any time during which 
the seaman wilfully and without sufficient cause refuses or 
neglects to perform his duty or is lawfully under confine- 
ment for misconduct either on board or on shore) ; or 

(ii) if it is shown that any of those provisions are or have during 

the voyage been bad in quality or unfit for use; 
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the seaman shall receive hy way of compensation for that reduction or 
had quality according to the time of its continuance the following sum® 
to be paid to him in addition to 'and to he recoverable as wages : — 


(a) if his allowance is reduced by not more than one-third of the 
quantity specified in the agreement a sum not exceeding 
three annas in the case of a European seaman or other 
person shipped on the same footing as a European seaman, 
or one anna in the case of a lascar or native seaman; 


Medicines 
to be provid- 
ed and kept 
on board cer- 
tain skips. 


(h) if his allowance is reduced by more than one-third of such 
quantity, six annas in the case of a European seaman or 
other person shipped on the same footing as' a European 
seaman, or two annas in the case of a lascar or native sea- 
man ; • 

(c) in respect of such bad quality as aforesaid, a sum not exceed- 
ing eight annas in the casp of a European seaman or other 
person shipped on the same footing as a European sea- 
man, or three annas in the case of a lascar or native sea- 
man. 

(2) If it is shown to the satisfaction of the Court before which the 
case is tried that any provisions, the allowance of which has been reduced 
could not be procured or supplied in proper quantities, and that proper 
and equivalent substitutes were supplied in lieu thereof, the Court shall 
take those circumstances into consideration and modify or refuse the 
compensation as the justice of the case requires. 

87. (/) All foreign-going British ships and all home-trade ships of 
more than three hundred tons burden shall have always on board a suffi- 
cient supply of medicines and appliances suitable for diseases and acci- 
dents likely to happen on sea voyages according to such scale as is from 
time to time issued by the Local Government with the approval of the 
Governor General in Council and published in the local official Gazette. 

(2) If any requirement in this section with respect to the provision 
of medicines and appliances is not complied with in the case of any ship, 
the owner or master of that ship shall for each offence be liable to a fine 
which may extend to two hundred rupees, unless he can prove that the 
non-compliance was not caused by his inattention, neglect or wilful de- 
fault. 


(3) This section shall not apply to ships navigating between the 
United Kingdom and any port in British India and to which section 
200 of the Merchant Shipping Act, 1894, applies. 57 & 53 

Weights 88. ^he lliaste a s hip shall keep on board proper weights and °* 60 * 

a,nd measures measures for determining the quantities of the several provisions and 
on board. . . 


1 Collection of Statutes relating to India. 
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articles served out and sliall allow tlie same to be used at tlie time of 
serving out tlie provisions and articles in tlie presence of witnesses when- 
ever any dispute arises about tlie quantities. If the master of a ship 
fails without reasonable cause to comply with this section, he shall for 
each offence be liable to a fine which may extend to one hundred rupees. 

89. (1) If the master of, or a seaman or apprentice belonging to, a Expenses 
ship registered in British India receives any hurt or injury in the ^tt^dince 
service of the ship, the expense of providing the necessary surgical and in case of 
medical advice and attendance and medicine, and also the expenses of llliless * 
the maintenance of the master, seaman or apprentice until he is cured or 

dies or is brought back to the port from which he was shipped or other 
port agreed upon and of his conveyance to that port, and in case of death, 
the expense, if any, of his burial, shall be defrayed by the owner of the 
ship without any deduction on that account from his wages. 

(2) Where any expenses referred to in this section have been paid by 
the master, seaman, or apprentice himself, the same may be recovered 
as if they were wages duly earned, and, if any such expenses are paid 
or allowed out of any money forming part of the revenues of India, the 
amount shall be a charge upon the ship and may be recovered with full 
costs of suit by the Secretary of State for India in Council. 

90. (i) Every place in a British ship which is occupied by seamen Aceommc- 
or apprentices engaged under this Act and appropriated for their use £3e h meil ^ 
shall have — 

(а) for each European seaman or apprentice or other person ship- 

ped on the same footing as a European seaman, a space of 
ten superficial feet if the place be not less than six feet in 
height from deck to deck, or sixty cubic feet if the height 
from deck to deck be less than six feet; 

(б) for each lascar or native seaman or person shipped on the 

same footing as a lascar, six superficial and thirty-six cubic 
feet and, if the place allotted be under the top gallant 
forecastle, such forecastle deck shall be not less than four 
feet six inches above the one below it. 

(2) In every case tbe place shall be below a well caulked and sub- 
stantial deck, securely constructed, properly ventilated and properly 
protected from weather and sea. 

(3) If any of the foregoing requirements of this section is not com- 
plied with in the case of any ship, the owner of the ship shall for each 
offence be liable to a fine which may extend to two hundred rupees. 

(4) Every place so occupied and appropriated shall he kept free from 
goods and stores of any kind not being the personal property of the crew- 
in use during the voyage. 

2 e 
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{5) If any such, place is not so kept free, the master shall for each 
offence he liable to a fine which may extend to one hundred rupees. 

91. ( 1 ) The shipping-master or deputy shipping-master at any port 
in British India may enter at any time on board any ship upon which 
seamen have been shipped at that port and inspect the medicines and 
appliances and the accommodation for seamen with which the ship is 
required to he provided by or under this Act or the Merchant Shipping 
Acts. 

(2) If ^ on inspection, the provisions or water on board any ship are 
found to be of bad quality and unfit for use or deficient in quantity, the 
shipping-master shall proceed as provided in section 85, and the fine 
prescribed by the said section shall be incurred by any default of the 
master of the ship in respect of .such provisions or water and the ship 
shall be detained until the defects are remedied to the satisfaction of 
the shipping-master. 

Facilities for making Complaints. 

92. (1) If a seaman or apprentice, whilst on board ship, states to 
the master that he desires to make complaint to a Magistrate against the 
master or any of the crew, the master shall, so soon as the service of the 
ship will permit, 

(a) if the ship is then at a place where there is a Magistrate, 
after such statement, and 

( h ) if the ship is not then at such place, after her first arrival at 
such a place, 

allow the complainant to go ashore or send him ashore in proper cus- 
tody so that he may be enabled to make the complaint. 

(2) If the master of a ship fails without reasonable cause to comply 
with the provisions of this section, he shall for each such offence be liable 
to a fine which may extend to one hundred rupees. 

Protection of Seamen from Imposition. 

.93. Subject to the provisions of this Act, an assignment or sale of 
salvage payable to a seaman or apprentice made prior to the accruing 
thereof shall not bind the person making the same, and a power-of- 
attorney or authority for the receipt of any such salvage shall not be 
irrevocable. 

94. A debt exceeding in amount three rupees incurred by anv sea- 
man after he has engaged to serve shall not be recoverable until the 
service agreed for is concluded. 
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95. If a person demands or receives from a seaman or apprentice Penalty 
payment in respect of his hoard or lodging in the house of that person ‘] iarges -^y 
for a longer period than the seaman or apprentice has actually resided lodging- 
or hoarded therein, that person shall for each offence he liable to a fine keepers, 
which may extend to one hundred rupees. 

96. (1) If a person receives or takes into his possession or under his ^ n £^in- 
control any money or effects of a seaman or apprentice and does not ing seamen’ b 
return the same or pay the value thereof when required hy the seaman efiects * 

or apprentice subject to such deduction as may be justly due to him from 
the seaman or apprentice in respect of board or lodging or otherwise or 
absconds therewith, he shall for each offence be liable to a fine which' 
may extend to one hundred rupees. 

(2) Any Magistrate imposing a fine under this section may direct the 
amount of such money or the value of the effects subject to such deduc- 
tion as aforesaid, if any, or the effects themselves to be forthwith paid 
or delivered to the seaman or apprentice. 

97. If within twenty-four hours after the arrival of a ship at a port Penalty 
in British India a person then being on board the ship solicits a seaman tion S °by t& " 
to become a lodger at tbe house of any person letting lodgings for hire, lodging- 
.or takes out of the ship any effects of a seaman except under the personal keepers, 
direction of the seaman and with the permission of the master, he shall 

for each offence he liable to a fine which may extend to fifty rupees. 

98. Where a ship is about to arrive or is arriving or has arrived at Penalty 
the end of the voyage and any person not being in His Majesty’s service 

or not being duly authorised by law for the purpose goes on hoard the without per- 
ship without the permission of the master before the seamen lawfully ^reseamen 
leave the ship at the end of their engagement or are discharged (which- leave, 
ever happens last), that person shall for each offence he liable to a fine 
which may extend to two hundred rupees, and the master of the ship 
may take him into custody and deliver him up forthwith to a police 
officer to be taken before a Magistrate to be dealt with according to the 
provisions of this Act. 


Provisions as to Discipline . 

99. If a master, seaman or apprentice belonging to a British ship by MLscon- 

wilful breach of duty or by neglect of duty or by reason of drunken- du< ? t e ^ an ’ 
1/4/0 germg life or 

ness — ship. 

(a) does any act tending to the immediate loss, destruction or 

serious damage of the ship or tending immediately to en- 
danger the life or limb of a person belonging to or on 
board the ship; or 

(b) refuses or omits to do any lawful act proper and requisite to 

be done by him for preserving the ship from immediate loss, 

2n2 
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destruction or serious damage or tor preserving any person 
belonging to or on board tlie ship from immediate dangei 
to life or limb; 

lie shall be liable for every such oifenee to a fine which, may extend to 
one thousand rupees or to imprisonment for a tenn which may extend to 
two years, or to both. 

Desertion 100. If a seaman lawfully engaged or an apprentice commit- any of 

and absence f} ie following offence.* he shall, notwithstanding anvrhing m the 1 Cocle ot 

without c . n . 11 ° xt 

leave. Criminal Procedure, 1898, be liable to be hied in a .-ummmy mailin' v 

and to be punished as follow''.* — 

(i) if he deserts from his ship, he shall be guilty of the offence 

of desertion and be liable to foifeit ell ei any part of the 

effects he leaves on board and of the wages which he 
has then earned and also, it the desertion takes place at 
any place not in British India, to iuiieii all or any part 
of the wages which he may earn in any other ship in which 
he may lie employed until his next return to British India, 
and to satisfy any excess of wages paid by the master or 
owner of the ship from which he deserts to any substitute 
engaged in his place at a higher rate of wages than the rate 
stipulated to be paid to him, and also he shall be liable to 
imprisonment for a term which may extend to twelve 
weeks ; 

(ii\ if he neglects or refuses without reasonable cause to join his 
ship or to proceed to sea in his ship or is absent without 
leave at any time within twenty-four hours of the ship's- 
sailing from a port either at the commencement or during 
the progress of a voyage, or is absent at any time without 
leave and without sufficient reason from his ship or from 
his duty, he shall, if the offence does not amount to deser- 
tion or is not treated as such by the master, be guilty of 
the offence of absence without leave and be liable to for- 
feit out of his wages a sum not exceeding two days’ pay 
and in addition for every twenty-four hours of absence' 
either a sum not exceeding six days’ pay, or any expenses 
properly incurred in hiring a substitute, and also he shall 
be liable to imprisonment for a term which may extend to* 
ten weeks. 

Convey- 101. (X) If a* seaman or -apprentice is guilty of the offence of deser- 

aneeolde- 0 f absence without leave or otherwise absents himself from his* 

serter or im- w , . , , ,, , . • , , 

prisoned sea* ship without leave, the master, any mate, t Lie owner, ships husband or 
naan on hoard 
ship. 


uf ISOS. 
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consignee of the ship may, with or without the assistance of police offi- 
cers, convey him on hoard his ship, and rho-e officers are hereby directed 
to give assistance if required. 

; 2) If the seaman or apprentice so requires, he shall first be taken 
before some (Joint capable of taking cognizance of the matter to be dealt 
with according to law. 

(3) If it appears to the Court before whom the case is brought that 
the seaman cr apprentice has been conveyed on board or taken before 
the Couit on improper or insufficient grounds, that Court may inflict on 
the master, mate, owner, ship’s husband or consignee, as the case may 
be, a fine which may extend to two hundred rupees. 

(4) The infliction of such fine shall be a bar to any action for false 
imprisonment in respect of the arrest. 

(o) If a seaman or apprentice is imprisoned for having* been guilty 
of the offence of desertion or of absence without leave, or for having 
committed any other breach of discipline, and during his imprisonment 
and before his engagement is at an end his services are required on board 
his ship, any Magistrate may, on the application of the master or of 
the owner or his agent, notwithstanding that ilie period of his imprison- 
ment is not at an end, cause the seaman or appi entice to be conveyed on 
board his ship for the purpose of proceeding on the voyage, or to be deli- 
vered to the master or any mate of the ship, or to the owner or his agent, 
to be by them so conveyed. 

102. Where a seaman or apprentice is brought before a Court on to 

the ground of the offence of desertion or of absence without leave or of 
otherwise absenting himself without leave, the Court, if the master or on board 
the owner, or his agent, so requires, may, in lieu of committing him to S ^P- 
prison, cause him to be conveyed on board his ship for the purpose of 
proceeding on the voyage, or deliver him to the master or any mate of 

the ship or the owner or his agent, to he by them so conveyed, and may 
in such case order any costs and expenses properly incurred by or on 
behalf of the master or owner by reason of the conveyance to be paid by 
the offender and, if necessary, to be deducted from any wages which he 
has then earned or by virtue of his then existing engagement may after- 
wards be earned. 

103. If a seaman lawfully engaged or an apprentice commits any of fences 
the following offences (in this Act referred to as offences against disci- against dis 
pline), he shall, notwithstanding anything in the ‘‘Code of Ciiminai 
Procedure, 1898, be liable to be tried in a summary way ana to be 
punished as follows, namely: — 

(i) if he quits the ship without leave after her arrival at her 
port of delivery and before she is placed in security, he 
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shall be liable to forfeit out of bis wages a sum not ex- 
ceeding one montiffs pay; 

(ii) if be is guilty of wilful disobedience to any lawful command* 
be shall be liable to imprisonment for a period wbicli may 
extend to four weeks and shall also be liable to forfeit out 
of bis wages a sum not exceeding two days' pay ; 

(Hi) if be is guilty of continued wilful disobedience to lawful 
commands or continued wilful neglect of duty, be shall be 
liable to imprisonment for a term which may extend to 
twelve weeks, and shall also be liable for every twenty-four 
hours’ continuance of such disobedience or neglect for a 
sum not exceeding six days’ pay or any expenses which 
may have been properly incurred in hiring a substitute; 

(iv) if he assaults the master or any mate o: r< certificated 
• engineer of the ship, he shall be liable to imprisonment for 
a term which may extend to twelve weeks ; 

(v) if he combines with any of the crew to disobey lawful com- 
mands or to neglect duty or to impede the navigation of 
the ship or the progress of the voyage, he shall be liable to 
imprisonment for a term -which may extend to twelve 
weeks ; 

(vi) if he wilfully damages his ship or commits criminal misap- 
propriation or breach of trust in respect of or wilfully 
damages any of her stores or cargo, he shall be liable to 
forfeit out of his -wages a sum equal to the loss thereby 
sustained, and also to imprisonment for a term which may 
extend to twelve weeks; 

(mi) if he is convicted of any act of smuggling whereby loss or 
damage is occasioned to the master or owner of the ship, he 
shall be liable to pay to that master or owner a sum suffi- 
cient to re-imburse the loss or damage, and the* whole or a 
proportionate part of his wages may be retained in satis- 
faction on account of that liability without prejudice to any 
further remedy. 

Penalty 104. (1) If a seaman on or before being engaged wilfully and 

statement fraudulently makes* a false statement of the name of his last ship or 
to last skip alleged last ship or wilfully and fraudulently makes a false statement of 
or name. -y s 0W21 namej he shall for each offence be liable to a fine which may 
extend to fifty rupees. 

(2) The fine may be deducted from any wages the seaman may earn 
by virtue of his engagement as aforesaid and shall, subject to re-im- 
bursement of the loss or expenses, if any, occasioned by any desertion 
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previous to tlie engagement, be paid and applied in tlie same manner 
as other fines under this Act. 

105. If any offence within the meaning of this Act of desertion or Entry of 
absence without leave or against discipline is committed, or if any act i ( yr 
of misconduct is committed for which the offender’s agreement imposes 

a fine and it is intended to enforce the fine, — 

(i) an entry of the offence or act shall be made in the official log- 
book and signed by the master and also by the mate or one 
of the crew; and 

(n) the offender, if still in the ship, shall, before the next subse- 
quent arrival of the ship at any port, or, if she is at the 
time in port, before her departure therefrom, either be 
furnished with a copy of the entry or have the same read 
over distinctly and audibly to him and may thereupon 
make such reply thereto as he thinks lit ; and 

(iii) a statement of a copy of the entry having been so furnished 

or the entry having been so read over and in either case 
the reply, if any, made by the offender shall likewise be 
entered and signed in manner aforesaid; and 

(iv) in any subsequent legal proceedings the entries by this sec- 

tion required shall, if practicable, be produced or proved, 
and, in default of that production or proof, the Court hear- 
ing the case may, in its discretion, refuse to receive 
evidence of the offence or act of misconduct. 

106. {!) Whenever any seaman or apprentice not shipped in British Report of 
India deserts or otherwise absents himself in British India without leave absenoes 
from a British ship in which he is engaged to serve, the master of the without 
ship shall, within forty-eight hours of discovering such desertion or leaye * 
absence, report the same to the shipping-master or to such other officer 

as the Local Government appoints in this behalf, unless, in the mean- 
time, the deserter or absentee returns. 

(2) Any master wilfully neglecting to comply with the provisions of 
this section shall be liable to a fine which may extend to one hundred 
rupees, or to imprisonment for a term which may extend to one month, 
or to both. 

107. (I) In every case of desertion from a ship registered in British Entries 
India whilst such ship is at any place out of British India, ‘the master 
shall produce the entry of the desertion in the official log-hook to the sertion 
person anthorised by the 1 Merchant Shipping Act, 1906, to grant certi- abroad, 
ficates for leaving seamen behind abroad; and that person shall there- 
upon make and certify a copy of the entry. 

(2) The master shall forthwith transfer such copy to the shipping- 
master at the port at which the seaman or apprentice was shipped, and 
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tlie shipping-master shall, if required, cause the same to be produced in 
any legal proceeding. 

(3) Such copy, if purporting to be so made and certified as aforesaid, 
fiiall, in any legal proceeding relating to such desertion, be admissible in 
evidence. 

108. (1) Whenever a question arises whether the wages of any sea- 
man or apprentice are forfeited for desertion from a ship, it shall be 
sufficient for the person insisting on the forfeiture to show that the 
seaman or apprentice was duly engaged in or belonged to the ship, and 
either that he left the ship before the completion of the voyage or en- 
gagement or, if the voyage was to terminate in British India and the 
ship has not returned, that he is absent from her and that an entry of 
his desertion has been duly made in the official log-book. 

( 2 ) The desertion shall thereupon, so far as relates to any forfeiture 
of wages under this Part, he deemed to be proved unless the seaman or 
apprentice can produce a proper certificate of discharge or can otherwise 
show to the satisfaction of the Court that he had sufficient reasons for 
leaving his ship. 

109. (I) Where any wages or effects are under this Act forfeited fo\ 
desertion from a ship, they shall be applied towards re-imbursing the 
expenses caused by the desertion to the master or the owner of the ship 
and, subject to that re-imbursement, shall be paid into the public treasury 
and carried to the account of Government. 

(2) For the purposes of such re-imbursement the master or the owner 
or his agent may, if the wages are earned subsequent to the desertion, 
recover them in the same manner as the deserter could have recovered 
them if not forfeited; and the Court in any legal proceeding relating to 
such wages may order them to be paid accordingly. 

(3) Where wages are forfeited under the foregoing provisions of this 
Act in any case other than for desertion, the forfeiture shall, in the 
absence of any specific provision to the contrary, be for the benefit of 
the master or owner by whom the wages are payable. 

110. Any question concerning the forfeiture of or deductions from 
the wages of a seaman or apprentice may he determined in any proceed- 
ing lawfully instituted with respect to those wages notwithstanding that 
tlie offence in respect of which the question arises, though by this Act 
made punishable by imprisonment as well as forfeiture, has not been 
made the subject of any criminal proceeding. 

111. (1) If a seaman contracts for wages by the voyage or by the 
run or by the share and not by the month or other stated period of time, 
the amount of forfeiture to he incurred under this Act shall be an 
amount bearing the same proportion to the whole wages or share as a 
month or any other period hereinbefore mentioned in fixing the amount 
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of forfeiture (as tlie case may be) bears to the whole time spent in the 
voyage or run. 

(2) If the whole time spent in the voyage or run does not exceed the 
period for which the pay is to be forfeited, the forfeiture shall extend 
to the whole wa^es or share. 

112. (1) Every fine imposed on a seaman for any act of misconduct 
tor which his agreement imposes a fine shall be deducted and paid over 
a s follows, namely: — 

(i) if the offender is discharged at any port or place in British 
India, and the offence and such entries in respect thereof as 
aforesaid are proved, in the case of a foreign-going ship to 
the satisfaction of the shipping-master before whom the 
offender is discharged, and in the case of a home-trade ship 
to the satisfaction of the shipping-master at or nearest to 
the place at which the crew is discharged, the master or 
owner shall deduct such fine from the wages of the offender 
and pay the same over to such shipping-master; and 
{ii i if before the final discharge of the crew in British India, any 
such offender as aforesaid enters into any of His Majesty’s 
ships or is discharged at any place not in British India, 
and the offence and such entries as aforesaid are proved to 
the satisfaction of the officer in command of the ship into 
which he so enters or of the consular officer, officer of Cus- 
toms, or other person by whose sanction he is so discharged, 
the fine shall thereupon be deducted as aforesaid, and an 
entry of such deduction shall then be made in the official 
log-book (if any) and signed by such officer or other person ; 
and on the return of the ship to British India, the master 
or owner shall pay over such fine in the case of foreign- 
going ships to the shipping-master before whom the crew 
is discharged, and in the case of home-trade ships to the 
shipping-master at or nearest to the place at which the crew 
is discharged. 

(2) If any master or owner neglects or refuses so to pay over the 
fine, he shall for each such offence incur a penalty not exceeding six 
times the amount of the fine retained by him. 

(3) An act of misconduct for which any such fine has been inflicted 
and paid shall not be otherwise punished under the provisions of this 
Act. 

113 . If a person by any means whatever persuades or attempts to 
persuade a seaman or apprentice to neglect or refuse to join or proceed 
to sea in or desert from his ship, or otherwise to absent himself from his 
duty, he shall for each offence in respect of each seaman or apprentice 
he liable to a fine which may extend to one hundred rupees. 
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114. If a person wilfully harbours or secretes a seaman or apprentice 
who ha.s wilfully neglected or refused to join or has deserted from his 
ship, knowing or haring reason to believe the seaman or apprentice to 
have so done, he shall for every seaman or apprentice so harboured or 
secreted be liable to a hue which may extend to one hundred rupees. 

115. (1) If a person secretes himself and goes to sea in a .ship without 
the consent of either the owner, consignee or master, or of a mate, or of 
the person in charge of the ship or of any other person entitled to give 
that consent, he shall he liable to a fine which may extend to two hundred 
rupees, or to imprisonment for a term which may extend to four weeks. 

(2) Every sea-faring person whom the master of a ship is under the 
authority of this Act or any other law compelled to take on board and 
convey, and every person who goes to sea in a ship without such consent 
as aforesaid, shall, so long as he remains in the ship, be subject to the 
same laws and regulations for preserving discipline and to the same fines 
and punishments for offences constituting or tending to a breach of dis- 
cipline as if he were a member of, and had signed the agreement with, 
the crew. 

116. (7) If any seaman or apprentice who is not shipped in British 
India is imprisoned on complaint made by or on behalf of the master oi 
owner of the ship or for any offence for which he has been sentenced to 
imprisonment for a term not exceeding one month, then — 

(a) while such imprisonment lasts, no person shall, without the 

previous sanction in writing of the Local Government or of 
such officer as it may appoint in this behalf, engage any 
native of India to serve as a seaman on board such ship; 
and 

(b) the Local Government or such officer as it may appoint in this 

behalf may tender such seaman or apprentice to the master 
or owner of the ship in which he is engaged to serve, and 
if such master or owner, without assigning reasons satis- 
factory to the Local Government or to such officer as afore- 
said, refuses to receive him on board, may require such 
master or owner to deposit in the local shipping office — 

(?') the wages due to such seaman or apprentice and his 
money and effects; and 

(ii) such sum as may, in the opinion of the Local Govern- 
ment or such officer as aforesaid, he sufficient to defray 
the cost of the passage of such seaman or apprentice io* 
the port at which he was shipped according to the scale 
of costs usual in the case of distressed seamen. 


(2) If any person wilfully disobeys the prohibition contained in 
clause (a) of sub-section (2), he shall be liable to imprisonment for a- 
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term which, may extend to three months, or to a fine which may extend 
to one thousand rupees, or to both. 

(3) Any master or owner refusing or negdecting to deposit any wages, 
money, effects or sum when so required by this section, shall be liable 
to a fine which may extend to five hundred rupees. 

117. If any seaman or apprentice wdio is not shipped in British India Power to 
is imprisoned for any offence for which he has been sentenced to im- ^^g ea- 
prisonment for a term not exceeding one month, and if during such man or ap- 
imprisonment and before his engagement is at an end his services are 
required on board his ship, any Magistrate may, at the request of the British. India 
master or owner or his agent, cause the seaman or apprentice to be com ^nglmpn^ 
voyed on board the ship for the purpose of proceeding on the voyage sonment. . 
or to be delivered to the master or any mate of the ship or to the 

owner or his agent to be by them so conveyed, notwithstanding that the 
period for which he was sentenced to imprisonment has not terminated, 

118. ( 1 ) If during the progress ot a voyage the master of any ship On change of 
registered in British India is removed or superseded or for any other master, docu- 
reason quits the ship and is succeeded m the command by some other handed over 
person, he shall deliver to his successor the various documents relating to successor, 
to the navigation of the ship and the crew thereof which are in his 
custody, and shall in default be liable to a fine which may extend to one 
thousand rupees. 

(2) Such successor shall immediately on assuming the command of 
the ship enter in the official log-book a list of the documents so delivered 
to him. 


Leaving Seamen or Apprentices in British India . 

119. (2) ISTo seaman or apprentice who was not shipped in British Discharge or 
India shall be discharged at any port in British India without the pre- de- 

vious sanction in writing of such officer as the Local Government tish India of 
appoints in this behalf. Such sanction shall be given or withheld at the seamen or 
discretion of the officer so appointed, but, whenever it is withheld, the n ot shipped 
reasons for so withholding it shall he recorded bv him in writing. m British 

(2) If any person discharges a seaman or apprentice in wilful disobe- 
dience to the prohibition contained in sub -section (i), he shall be liable 
to imprisonment for a term which may extend to three months, or to a 
fine which may extend to one thousand rupees, or to both. 


Official Logs . 

120. (1) An official log shall be kept in every ship registered in official logs 
British India except home-trade ships not exceeding three hundred tons 
burden in the form sanctioned by the Local Government. dated. 
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(2) Tlie official log may, at tlie discretion of tlxe master or owner, be 
kept distinct from or united with, the ordinary ship's log so that in all 
cases the spaces in the official log-hook he duly filled up. 

(3) An entry required by this Act in the official log-book shall be 
made as soon as possible after the occurrence to which it relates, and, 
if not made on the same day as that occurrence, shall he made and dated 
so as to show the date of the occurrence and of the entry respecting it; 
and if made in respect of an occurrence happening before the arrival 
of the ship at her final port of discharge, shall not he made more than 
twenty-four hours after that arrival. 

(4) Every entry in the official log-book shall be signed by the master 
and by the mate or some other of the crew and also — 

(a) if it is an entry of injury or death, shall be signed by the 

Surgeon or medical practitioner on board, if any; and 

(b) if it is an entry of wages due to or of the sale of the effects 

of a seaman or apprentice who dies, shall he signed by the 
mate and by some member of the crew besides the master; 
and 

(c) if it is an entry of wages due to a seaman who enters His 

Majesty’s naval service, shall be signed by the seaman or 
by the officer authorised to receive the seaman into that 
service. 

(J) Every entry made in an official log-book in the manner provided 
by this Act shall be admissible in evidence. 

121. The master of a ship for which an official log* is required shall 
enter or cause to be entered in the official log-book the following matters, 
namely : — 

(i) every conviction by a legal tribunal of a member of bis crew, 
and the punishment inflicted; 

(ii) every offence committed by a member of his crew for which 
it is intended to prosecute or to enforce a forfeiture or exact 
a fine together with such statement concerning the reading 
over of that entry, and concerning the reply (if any) made 
to the charge as is by this Act required ; 

(m) every offence for which punishment is inflicted on board and 
the punishment inflicted; 

(id) a statement of’ the conduct, character, and qualifications of 
each of his crew, or a statement that he declines to give an 
' opinion on those particulars; 

(n) every case o£ illness or injury happening to a member of the 
crew with the nature thereof, and the medical treatment 
adopted (if any); 
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(yi) every case of death happening on board and the cause there- 
of , 

(xii) every birth happening on board with the sex of the infant 
and the names of the paients ; 

(yiii) every marriage taking place on board with the names and 
ages of the parties; 

(hr) the name of every seaman or apprentice who ceases to be a 
member of the crew otherwise than by death, with the 
place, time, manner and canse thereof; 

(a) the wages due to any seaman who enters His Majesty's naval 
service during the voyage; 

(xi) the wages due to any seaman or apprentice who dies during 

the voyage and the gross amount of all deductions to be 
made therefrom: 

(xii) the sale of the effects of any seaman or apprentice who dies 

during the voyage, including a statement of each article 
sold and of the sum received for it; 

(xivi) every collision with any other ship and the circumstances 
under which the same occurred. 


122. (1) If an official log-book is not kept in the manner required by Offences in 
this Act, or if an entry directed by this Act to be made therein is not officianoo-s, 
made at the time and in the manner directed by this Act, the master 
shall, if no other penalty is provided by this Act, be liable for each 
offence to a fine wdiich may extend to fifty rupees. 


(2) If any person makes or procures to be made or assists in making 
any entry in any official log-book in respect of any occurrence happen- 
ing previously to the arrival of the ship at her final port of discharge 
more than twenty-four hours after such arrival, he shall for each offence 
be liable to a fine which may extend to three hundred rupees. 

(d) If any person wilfully destroys or mutilates or renders illegible 
any entry in any official log-book or wilfully makes or procures to be 
made or assists in making a false or fraudulent entry in or omission 
from an official log-book, he shall be liable to imprisonment for a term 
which may extend to one year. 

123. (1) The master of every foreign-going ship shall, within forty- Delivery of 
eight hours after the ship's arrival at her final port of destination m ^ s c ^pp^g. 
British India or upon the discharge of the crew, whichever first happens, masters, 
deliver the official log-book of the voyage to the shipping-master before 
whom the crew is discharged. 

( 2 ) The master or owner of every home-trade ship, for which an 
official log is required to be kept, shall, within twenty-one days of the 
thirtieth day of June and the thirty-first day of December in every year, 
transmit or deliver to some shipping-master in British India the official 
log-book for the preceding half-year. 
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(3) If tlie master or owner of a ship fails without reasonable cause to 
comply with this section, he shall be liable to a fine which may extend to 
two hundred rupees. 

124. (I) Where, by reason of transfer of ownership or change of 
employment of a ship, the official log ceases to be required in respect of 
the ship or to be required on the same date, the master or owner of the 
ship shall, if the ship is then in British India, within one month, and, 
if she is elsewhere, within six months, after the cessation, deliver or 
transmit to the shipping-master at the port to which the ship belonged 
the official log-book, if any, duly made out at the time of the cessation. 

(, 2 ) If a ship is lost or abandoned, the master or owner thereof shall, 
if practicable, and as soon a.s possible, deliver or transmit to the shipping- 
master at the port to which the ship belonged the official log-hook, if 
any, duly made out to the time of the loss or abandonment. 

(3) If the master or owner of the ship fails without reasonable cause 
to comply with the provisions of this section, he shall for each offence 
be liable to a fine which may extend to one hundred rupees. 


PART III. 

Passenger Ships. 

Survey of Passenger Ship. 

125. (/) No steam-ship shall carry more than tvrelve passengers 
between places in British India or to or from any place in British India 
from or to any place out of British India, unless she has a certificate of 
survey under this Part in force and applicable to the voyage on which 
she is about to proceed or the service on which she is about to be 
employed. 

(2) Nothing in sub-section ( 1 ) shall apply to — 

(a) any steam-ship having a certificate of survey granted by the 
Board of Trade, or by the Government of any part of His 
Majesty’s dominions where such certificate has been declared 
under section 284 of the Alerchant Shipping Act, 1894, to 57 & 58 ^ 
he of the same force as if granted under that Act, unless it ** 
appears from the certificate that it is inapplicable to the 
voyage on which the steam-ship is about to proceed or the 
service on which she is about to be employed, or unless 
there is reason to believe that the steam-ship has, since the 
grant of the certificate, sustained injury or damage or been 
found unseaworthy or otherwise inefficient; or 
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\h) any ^team-ship having a certificate of survey granted under 
the 1 Inland Steam Vessels Act. 1917, in force and appli- 
cable to the "voyage on which the steam-ship is about to 
proceed or the service on which she is about to be employed ; 
or 

(c) any steam-ship carrying passengers during the interval 
between the time at which her certificate of survey under 
this Part expires and the time at which it is first practicable 
to have the certificate renewed. 

126. The Local Government may, with the previous sanction of the Power for 
Governor General in Council, by notification in the local official Gazette, Local Gov- 
declare that all or any of the provisions of this Part relating to the exempt cer- 
survey of steam-ships shall not apply in the case of any specified steam- ta ! n steam ‘ 
ship or class of steam-ships, or shall apply thereto with such modifications S ipS ‘ 

as the Local Government may direct. 

127. Wo officer of Customs .shall grant a port-clearance, nor shall any No port- 
pilot be assigned, to any steam-ship for which a certificate of survey i g clearance un- 
required by this Part until after the production by the owner or master 0 f survey 
thereof of a certificate under this Part in force and applicable to the produced, 
voyage on which she is about to proceed and the service on which she 

is about to be employed. 

128. If any steam-ship for which a certificate of survey is required Power to de- ' 

by this Part leaves or attempts to leave any port of survey without a noThav 

certificate, any officer of Customs or any pilot on board the steam-ship mg cerfcifi- 

may detain her until she obtains a certificate. cate of sur " 

J vey. 

129. The Local Government may appoint so many persons as it thinks Appointment 

fit to be surveyors for the purposes of this Part at such ports within the ofsurve y° r s 
. ... . . , . . , . . . 1 , . and ports of 

territories under its administration as it appoint to be ports of survey. 

survey. 

130. ( 1 ) Por the purposes of a survey under this Part, any surveyor Powers of 
appointed under this Part may, at any reasonable time, go on board a surve y° r * 
steam-ship and may inspect the steam-ship and any part thereof, and 

the machinery, equipments or articles on hoard thereof : 

Provided that he does not unnecessarily hinder the loading or unload- 
ing of the steam-ship, or unnecessarily detain or delay her from proceed- 
ing on any voyage. 

(2) The owner, master and officers of the steam-ship shall afford to 
the surveyor all reasonable facilities for a survey, and all such inform- 
ation respecting the steam-ship and her machinery and equipments, or 
any part thereof, respectively, as he reasonably requires. 


1 General Acts, Vol. VIII. 
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131. Before a survey under tills Part is commenced, the owner or 
master of the steam-ship to be surveyed shall pay to such officer as the 
Local Government may appoint in this behalf — 

(a) a fee calculated on the tonnage of the steam-ship according to 

the rates in Schedule II or according to any other prescribed 
rates; and 

(b) when the survey is to be made in any port of survey other 

than Calcutta, Madras, Bombay or Rangoon, such addition- 
al fee, in respect of the expense (if any) of the journey of 
the surveyor to the port, as the Local Government may, 
by notification in the local official Gazette, direct. 

132. A survey under this Part shall ordinarily be made by one sur- 
veyor, but two surveyors may be employed if the Local Government, by 
order in writing, so directs, either generally in the case of all steam- 
ships at any port of survey, or specially in the case of any particular 
steam-ship or class of steam-ships at any such port. 

133. When a survey is made under tliis Pai’t by two surveyors, each 
of the surveyors making the survey shall perform a prescribed portion 
of the duties assigned by this Part or the rules made thereunder to a 
surveyor making a survey. 

134. When a survey under this Part is completed, the surveyor 
making it shall forthwith, if satisfied that he can with propriety do so, 
give to the owner or master of the steam-ship surveyed a declaration of 
survey in the prescribed form containing the following particulars, 
namely : — 

(a) , that the hull and machinery of the steam-ship are sufficient 

for the service intended and in good condition ; 

(b) that the equipments of the steam-ship and the certificates of 

the master, mate or mates, and engineer or engineers or 
engine-driver, are such and in such condition as are required 
by any law for the time being in force and applicable to 
the steam-ship; 

(c) the time (if less than one year) for which the hull, machinery 

and equipments of the steam-ship will he sufficient; 

(d) the limit (if any) beyond which, as regards the hull, machin- 

ery or equipments, the steam-ship is in the surveyor’s 
judgment not fit to ply; 

(e) the number of passengers which the steam-ship is, in the 

judgment of the surveyor, fit to carry, distinguishing, if 
necessary, between the respective numbers to he carried on 
the deck and in the cabins and in different parts of the 
deck and cabins; the number to be subject to such 
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conditions and variations, according to tlie time of year, 
the nature of the voyage, the cargo carried or other 
circumstances, as the case requires; and 
(/) any other prescribed particulars. 

135. (I) The owner or master to whom a declaration of survey is Sending of 
given shall, within fourteen days after the date of the receipt thereof, 

send the declaration to such officer as the Local Government may master to 

appoint in this behalf. Local Gov- 

ernment. 

(2) If he fails to do so, he shall forfeit a sum not exceeding five 
rupees for every day during which the sending of the declaration is 
delayed. 

(5) The owner or master shall pay any sum so forfeited on the deli- 
very of the certificate of survey. 

136. (1) Upon receipt of a declaration of survey, the Local Govern- Grant of 
raent shall, if satisfied that the provisions of this Part have been complied certific ^ te 
with, cause a certificate, in duplicate, to be prepared and delivered. Local 
through such officer at the port at which the steam-ship was surveyed Government, 
as the Local Government may appoint in this behalf, to the owner or 

master of the steam-ship surveyed, on his applying and paying the sums 
(if any) mentioned in this Part as payable on delivery of a certificate. 

(2) , A certificate granted under this section shall be in the prescribed 
form; shall contain a statement to the effect that the provisions of this 
Part with respect to the survey of the steam-ship and the transmission 
of the declaration of survey in respect thereof have been complied with; 
and shall set forth — 

(a) the particulars concerning the steam-ship which clauses (c), 

(d) and (e) of section 134 require the declaration by the 
surveyor to contain; and 

(b) any other prescribed particulars. 

(3) When a certificate is ready for delivery under this section, the. 

Local Government shall cause notice thereof to be given by post or other- 
wise to the owner or master of the steam-ship to which the certificate 
relates. 

(4) The Local Government may delegate to any person — 

(a) the function, assigned to the Local Government by sub-section 

(2), of granting a certificate of survey under that sub- 
section ; 

(b) the function, assigned to the Local Government by sub-section 

(5), of causing notice to be given of a certificate or survey 
being ready for delivery: 

Provided, with respect to clause (a) of this sub-section, that no 
delegation of the function mentioned in that clause shall be construed to 
' 2 s 
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authorise the grant of a certificate of survey by the surveyor who gave 
the declaration of survey. 

137. (1) If the surveyor or surveyors making a survey under this 
Act refuses or refuse to give a declaration of survey under section 134 
with regard to any steam-ship, or gives or give a declaration with which 
the owner or master of the steam-ship surveyed is dissatisfied, the Local 
Government may, on the application of the owner or master, and the 
payment by him of such fee, not exceeding twice the amount of the 
fee for the previous survey, as the Local Government may require, 
direct two other surveyors appointed under this Part to survey the 
steam-ship. 

(2) The surveyors so directed shall forthwith survey the steam-ship, 
and may, after the survey, either refuse to give a declaration or give 
such declaration as under the circumstances seems to them proper, and 
their decision shall be final. 

138. A certificate of survey granted under this Part shall not be in 
force — 

(a) after the expiration of one year from the date thereof ; or 

(h) after the expiration of the period, if less than one year, for 
which the hull, boilers, engines or any of the equipments 
have been stated in the certificate to be sufficient ; or 

(c) after notice has been given, by the Local Government, to the 
owner or master of the steam-ship to which the certificate 
relates that the Local Government has cancelled or sus- 
pended it. 

139. Any certificate of survey granted under tliis Part may be can- 
celled or suspended by a Local Government if it has reason to believe- - 

(a) that the declaration by the surveyor of the sufficiency and 

good condition of the hull, boilers, engines or any of the 
equipments of the steam-ship has been fraudulently or 
erroneously made ; or 

(b) that the certificate has other-wise been issued upon false or 

erroneous information; or 

( c ) that, since the making of the declaration, the hull, boilers, 

engines or any of the equipments of the steam-ship have 
sustained any injury, or have otherwise become ins uffi cient. 

140. (T) The Local Government may require any certificate of sur- 
vey granted under this Part which has expired, or has been cancelled or 
suspended, to be delivered up to such person as it directs. 

(2) If the owner or master of a steam-ship, without reasonable cause, 
neglects or refuses to deliver up a certificate when required to do so under 
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this section, he shall he liable to a fine which may extend to one hundred 
i upees. 

141. If the Local Government which cancels or suspends a certificate Report of 

of survey granted under this Part is not the Local Government which or cancellation. 

t -i * 1 . or suspension 

whose delegate granted the certificate, the Local Government cancelling 0 f certain 

or suspending the certificate shall report the fact of cancellation or sus- certificates. 

pension, together with the reasons thereof, to the Local Government 

which or whose delegate granted the certificate. 

142. (T) The owner or master of every steam- ship for which a certi - Certificate 
ficate of survey has been granted under this Part shall forthwith, on £e affixed in 
the receipt of the certificate, cause one of the duplicates thereof to be conspicuous 
affixed, and kept affixed so long a,s the certificate remains in force fteam-sMp 
the steam- ship is in use, on some conspicuous part of the steam-ship 

where it may be easily read by all persons on board thereof. 

(2) If the certificate is not so kept affixed, the owner and master of 
the steam-ship shall each be liable to a fine which may extend to one 
hundred rupees. 

143. If a steam-ship on any voyage carries or attempts to carry Penalty for 
passengers in contravention of section 125, or has on board or in any ge^ger^in^ 0 ^ 
part thereof a number of passengers which is greater than the number contraven- 
set forth in the certificate of survey as the number of passengers which 

the steam-ship or the part thereof is fit to carry on that voyage, the 
owner and the master shall each be punishable with a fine which may 
extend to one thousand rupees, and also with an additional fine not 
-exceeding twenty rupees for every passenger above the number so set 
forth, or, if the fare of any passenger on board exceeds twenty rupees, 
not exceeding double the amount of the fares of all the passengers above 
the number so set forth, reckoned at the highest rate of fare payable by 
any passenger on board; and if the master or any other officer of any 
steam-ship -which carries or attempts to carry passengers in contravention 
of section 125 is a licensed pilot, he shall be liable to have his licence 
as a pilot suspended or cancelled for any period by the Local Govern- 
ment. 

144. (1) When a steam-ship requires to be furnished with a certi- Steam-ships 
ficate of survey under this Part and the Local Government is satisfied, certificates^ 
by the production of a certificate of survey attested by a British Consular of survey 
Officer at the port where the survey was made, that the ship has been ^ partia? ate?t 
officially surveyed at a foreign port, and that the requirements of this survey. 

Act are proved by that survey to have "been substantially complied with, 
the Local Government may, if it thinks fit, dispense with any further 
survey of the ship in respect of the requirements so complied with, and 
give a certificate which shall have the same effect as a certificate given 
after survey under this Part : 

Provided that this sub-section shall not apply in the case of a foreign 
•» »ieam-ship to an official survey at any foreign port with respect to which 

2 s 2 
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His Majesty lias by Order in Council directed that section 363 of the 
1 Merchant Shipping Act, 1894, shall not apply. 57 & 5 s 

• • Viet c 60 

(2) When the Local Government has, by notification in the local 
official Gazette, declared that it is satisfied that an official survey at any 
foreign port specified in the declaration is such as to prove that the 
requirements of this Act have been substantially complied with, any 
person appointed by the Local Government in this behalf may exercise 
the power to dispense with a survey and to give a certificate conferred 
011 the Local Government by sub-section (I) in the case of any steam- 
ship furnished with a valid certificate of survey granted at such foreign 
port and duly attested by the British Consular Officer at that port. 

(3) The procedure prescribed in sub-section (7) shall be applicable in 
the case of steam-ships furnished with valid certificates of partial sur- 
vey, including docking certificates, granted by the Board of Trade or 
any British Colonial Government, as if they were steam-shfps furnished 
with like certificates of survey granted at foreign ports, subject to the 
modification that the powers of the Local Government under the said 
sub-section may be exercised by any person appointed by the Local 
Government in this behalf. 

145. (1) The Local Government may, .subject to the condition of 
previous publication and the sanction of the Governor General in Coun- 
cil, make rules to regulate the making of surveys under this Part. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may — 

(а) declare the times and places at which, and the manner in 

which, surveys are to be made; 

( б ) regulate the duties of the surveyor making a survey and, 

where two surveyors are employed, assign the respective 
duties of each of the surveyors employed; 

(c) declare the form in which the declarations of surveyors am! 

certificates of survey under this Part are to be framed, and 
the nature of the particulars which are to be stated therein, 
respectively ; and 

( d ) fix the rates according to which the fees payable in respect of 

surveys are to be calculated in the case of all or any of the 
ports of survey within the territories under its administra- 
tion. 

Provisions in case of Wreck of Ship carrying Steerage Passengers . 

146. (1) The provisions contained in Part. I of Schedule III (being 57 & 58 
sections 332, 333, 334 and 335 of the 1 Merchant Shipping Act, 1894) c * ^ 

1 Collection of Statutes relating to India. 
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ire declared applicable to slips carrying steerage passengers upon tie Merchant 
allowing voyages, namely 

(a) voyages from tie ports of Calcutta, Madras and Bombay to ^ ^Mp°carry- 
tle British Colonies of Mauritius, Jamaica, British fog steerage 
Guiana, Trinidad, St. Luicia, Grenada, St. Yincent, Natal, P assen S ers on 


St. Kitts, Nevis and Fiji; 


certain voy- 
ages. 


( h ) voyages from the ports of Calcutta, Madras and Bombay to 
the French Colonies of Reunion, Martinique, Guadeloupe 
and its dependencies, and Guiana; 


(c) voyages from the ports of Calcutta, Madras and Bombay to 

the Netherlands Colony of Butch Guiana; 

(d) voyages from the ports of Calcutta, Madras and Bombay to 

the Danish Colony of St. Croix; 


(e) voyages under Part IY of this Act (which relates to native 
passenger ships) from Calcutta, Madras, Bombay, Karachi, 
Rangoon and other ports in British India to the Straits 
Settlements, to the Protected Native States adjoining the 
Straits Settlements, to Australia, and to ports in the Red 
Sea, Gulf of Aden or Persian Gulf and on the East Coast 
of Africa. 


(2) This section shall not come into operation until His Majesty’s 
pleasure thereon has been publicly signified by notification in the 
Gazette of India. 

(3) On such signification of such pleasure, the 1 Indian Sea Passen- 
XII of 1885. Act, 1885, shall be repealed. 


PART IV. 

Native Passengee Ships and Pilgbim Ships. 

147. (1) This Part applies — Application 

of Part. 

(a) to all subjects of His Majesty within the dominions of 
Princes and States in India; 

(■ b ) to all Indian subjects of His Majesty without and beyond 
British India. 

(2) But the provisions of this Part relating to native passenger ships 
do not apply — 

(a) to any steam-ship not carrying as passengers more than sixty 
natives of Asia or Africa; 


1 General Acts, Vol. III. 
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(b) to any ship not intended to carry natives of Asia or Africa 
as passengers to or from any port in British India ; or 

(c) to any ships to which the provisions of the 1 Xnlancl Steam 
Vessels Act, 19IT, are applicable. 

(3) Notwithstanding anything in sub-sections (1) and (2), the Local 
Government may, with the previous sanction of the Governor General in 
Council, declare all or any of the provisions of this Part relating to 
native passenger ships to apply to sailing-ships, or any class of sailing- 
ships, carrying as passengers more than fifteen natives of Asia or Africa, 
and to steam-ships, or any class of steam-ships, carrying as passengers 
more than thirty such persons. 

Power to 148. {!) The Local Government, with the previous sanction of the 

frcnnproVi^ Governor General in Council, may, subject to such condition as it thinks 
sk>ns of Part fit, exempt any ship or class of ships from any provision of this Part 
relating to native passenger ships. 

(2) In imposing a condition under this section the Local Government 
may direct that a breach of it shall he punishable with fine which may 
extend to two hundred rupees, and, when the breach is a continuing 
breach, with a further fine which may extend to twenty rupees for every 
day after the first during which the breach continues. 

Definitions 149* In this Part, unless there is anything repugnant in the subject 
or context, — 

(1) C£ native passenger ” means a passenger by a ship who is a native 
of Asia or Africa of the age of twelve years or upwards and is not on 
the articles of the ship as one of the crew; but it does not include either 
a passenger in attendance on a person who is not a native of Asia or 
Africa or a child under one year of age; and, in the computation of 
passengers for any of the purposes of this Paid, two persons of the age 
of one year or upwards and under the age of twelve years shall be 
reckoned as one passenger; 

(2) (e native passenger ship ” means, sa\e as otherwise provided in 
this Part, a ship carrying more than thirty native passengers; 

(3) “ pilgrim ” means a Muhammadan passenger going to, or return- 
ing from, the Hedjaz; but it does not include a child under one year of 
age, and, in the computation of pilgrims for all or any of the purposes 
of this Act, the Governor General in Council may, by notification in the 
Gazette of India, direct that two persons of the age of one year or up- 
wards and under the age of twelve years shall be reckoned as one pilgrim ; 

Explanation I. — A Muhammadan passenger who has embarked with 
the intention of going to the Hedjaz, but is returning without having 
actually landed there, shall be deemed to be a pilgrim for the purposes 
of this Act; 


I of 1917, 


i General Acts, VoL Till. 
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Explanation 77.— Every passenger, whether a pilgrim or not, on 
board a pilgrim skip skall be deemed to be a pilgrim for tke purpose^ 
of tkis Part; 

(4) “ pilgrim skip ” means a skip conveying or about to convey pil- 
grims from or to any port in British India to or from any port in tke 
Bed Sea other than Suez : 

Provided that no skip carrying passengers other than pilgrims of tke 
lowest class and having on board pilgrims of tke lowest class in a les? 
proportion than one pilgrim for every one hundred tons of tke. gross 
tonnage of tke skip skall be deemed to be a pilgrim skip within tke 
meaning of this Act. 

Explanation.— “ A pilgrim of the lowest class ” is a pilgrim for whom 
no separate accommodation in any cabin, state-room or saloon is reserved ; 

(5) iC voyage” means the whole distance between the ship s poit 01 
place of departure and her final port or place of arrival; 

(6) u Chief Customs-officer ” means the chief executive officer of 
sea-customs in any port or place to which this Part applies. 


General Provisions as to Native Passenger and Pilgrim Ships . 

150. (f) A native passenger ship shall not, nor shall a pilgrim ship, p ^^ap- 
depart or proceed from, or discharge native passengers or pilgrims, the Govern- 
the case may be, at any port or place within British India other than a ment. 
port or place appointed in tkis behalf by the Local Government for 

native passenger skips or pilgrim skips, as tke case may be. 

(2) After a skip has departed or proceeded on a voyage from a port 
or place .so appointed, a person shall not be received on board as a native 
passenger or pilgrim, as tke case may be, except at some other port or 
place so appointed. 

151. (7) The master, owner or agent of a native passenger or pilgrim Notwejo^be 
skip so departing or proceeding skall give notice to an officer, appointed sailing, ^ 
iu tkis behalf by tke Local Government, that tke skip is to carry native 
passengers or pilgrims and of her destination and of tke proposed time 

of sailing. 

(2) Tke notice skall be given — 

(a) in tke case of a native passenger skip not less than twenty- 

four hours before that time ; 

(b) in tke case of a pilgrim skip at tke original port of departure 

if in British India, and in other eases at tke first port at 
which she touches in British India, not le.ss than three days, 
and at all other ports not less than twenty-four hours before 
that time. 
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152. After receiving the notice, the officer or a person authorised by 
him shall be at liberty at all times to enter on the ship and inspect her 
and her 'fittings and the provisions and stores on hoard. 

158. (I) A ship intended to carry native passengers or pilgrims shall 
not commence a voyage from a port or place appointed nnder this Part, 
unless the master holds two certificates to the effect mentioned in the 
two next following sections. 

(2) The officer whose duty it is to grant a port-clearance for the ship 
shall not grant it unless the master holds those certificates. 

154. The first pf the certificates (hereinafter called “ certificate A 
shall state that the ship is sea-worthy and properly equipped, fitted and 
ventilated, and — 

(a) in the case of a native passenger ship, the number of passen- 
gers which she is capable of carrying; 

(h) in the case of a pilgrim ship, the number of pilgrims of each 
class which she is capable of carrying. 

155. The second of the certificates (hereinafter called “ certificate 
B ") shall state — 

(а) the voyage which the ship is to make, and the intermediate 

ports (if any) at which she is to touch ; 

(б) that she has the proper complement of officers and seamen ; 

(c) that food, fuel and pure water over and above what is neces- 

sary for the crew, and the other things (if any) prescribed 
for native passengers or pilgrim ships, as the case may be, 
have been placed on hoard, of the quality prescribed, 
properly packed, and sufficient to supply the native passen- 
gers or pilgrims on hoard during the voyage which the ship 
is to make (including such detention in quarantine as may 
be probable) according to the prescribed scale; 

(d) that the master holds certificate A; 

(e) in the case of a native passenger ship if the ship is to make a 

short voyage, as hereinafter defined, in a season of foul 
weather, and to carry upperdeek passengers, that she is 
furnished with substantial bulwarks and a double awning 
or with other sufficient protection against the weather; 

(/) in the case of a native passenger ship, if she is to carry 
passengers to any port in the Bed Sea, that she is propelled 
principally by steam, and, if she is to carry more than one 
hundred passengers to any such port, that she has on 
board a medical officer licensed in the prescribed manner; 

(g) in the case of a pilgrim ship, that she is propelled principally 
by steam and that she is of the tonnage and steam power 
(if any) prescribed; 
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ill) In the case of a pilgrim ship, if she is to carry more than 
one hundred pilgrims, that she has on board the medical 
officer or officers required by this Part and the prescribed 
attendants; and 

\i) such other particulars, if any, as may be prescribed for native 
passenger or pilgrim ships, as the case may be. 

156. If an officer appointed in this behalf by the Local Government Supply by 
is satisfied that a native passenger or pilgrim has brought on board a oftiSrown 
native passenger or pilgrim ship for his own use food of the quality food. 

and in the quantity prescribed, the requirements of this Part, respect- 
ing the supply of food for passengers or pilgrims, shall not apply so far 
as regards the supply of food for that passenger or pilgrim. 

157. The person hv whom certificate A and certificate B are to be Grant of cer- 
gi anted shall be the officer appointed under section 151 who is herein- tlficates * 
after referred to as the certifying officer. 

158- Where the master of a ship produces to the certifying officer Substitute 
one of the certificates of survey referred to in sections 136 and 144 in 
respect of the .ship in force and applicable to the voyage on which the 
ship is to proceed or the service on which she is about to he employed, 
the certifying officer may, if the particulars required by section 154 
are certified thereby, take the certificate as evidence of those particulars, 
and it shall then be deemed to be a certificate A for the purposes of 
this Part. 

159. (2) After receiving the notice required by section 151 the certi- Survey of 
fying officer may, if he thinks fit, cause the ship to be surveyed at the ship * 
expense of the master or owner by competent surveyors, who shall report 

to him whether the ship is, in their opinion, seaworthy and properly 
equipped, fitted and ventilated for the service on which she is to be 
employed : 

Provided that he shall not cause a ship holding one of the certificates 
of survey referred to in Part III to he surveyed unless by reason of the 
ship having met with damage or having undergone alterations, or on 
other reasonable ground, he considers it likely that she may he found 
un seaworthy or not properly equipped, fitted or ventilated for the 
service on which she is to be employed. 

(2) If the officer causes a survey to he made of a ship holding any 
such certificate, and the surveyors report that the ship is seaworthy 
and properly equipped, fitted and ventilated for the voyage, and that 
there was no reasonable ground why the officer should have thought it 
likely that she would he found unseaworthy, or not properly equipped, 
fitted or ventilated for the service on which she is to he employed, the 
expense of the survey shall be paid by the Local Government. 

160. (2) The certifying officer shall not grant a certificate unless he ^ g is t c J 6t ^ t 
is satisfied that the ship has not on hoard any cargo likely from its “create. 
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quality, quantity or mode of stowage to prejudice the health or safety 
of the native passengers or pilgrims. 

(2) Save as aforesaid, and subject to the provisions of sub-section (5), 
it shall he in the discretion of the certifying officer to grant or withhold 
the certificate. 

(J) In the exercise of that discretion that officer shall be subject to 
the control of the Local Government, and of any intermediate authority 
which that Government appoints in this behalf. 

161. The master or owner shall post up in a conspicuous part of the 
ship, so as to be visible to persons on board thereof, a copy of each of 
the certificates granted under this Part in respect of the ship, and shall 
keep those copies so posted up throughout the voyage. 

162. (2) If a native passenger or pilgrim ship departs or proceeds on 
a voyage from, or discharges native passengers or pilgrims at, any port 
or place within British India in contravention of the provisions of this 
Part, or if a person is received as a native passenger or pilgrim on 
hoard any such ship in contravention of the provisions of this Part, 
the master or owner shall, for every native passenger or pilgrim carried 
in the ship, or for every native passenger or pilgrim so discharged or 
received on board, be liable to a fine which may extend to one hundred 
rupees or to imprisonment for a term which may extend to one month,, 
or to both : 

Provided that the aggregate term of imprisonment awarded under 
this section shall not exceed one year. 

(2) The ship, if found within two years in any port or place within 
British India, may be seized and detained by a Chief Customs-officer 
until the penalties incurred under this Part by her master or owner 
have been adjudicated, and the payment of the fines imposed on him 
under this Part, with all costs, has been enforced, under the provisions 
of this Part. 

163. If a person impedes or refuses to allow any entry or inspection 
_ authorised by or under this Part, he shall* be liable to a fine which may 

extend to five hundred rupees for each offence, or to imprisonment for a 
term which may extend to three months, or to both. 

164. If the master or owner of a native passenger or pilgrim ship 
without reasonable excuse, the burden of proving which shall lie upon 
him, fails to comply with the requirements of this Part with respect to 
the posting of copies of certificates, he shall be liable to a fine which 
may extend to two hundred rupees, or to imprisonment for a term which 
may extend to one month, or to both. 

165. If the master of a native passenger or pilgrim ship after having 
obtained any of the certificates mentioned in this Part fraudulently does 
or suffers to be done anything whereby the certificate becomes: 
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inapplicable to tlie altered state of tlie ship, her native passengers or certificate 
pilgrims, as tlie case may be, or otlier matters to which the certificate obtailiecl * 
relates, he shall be liable to a fine which may extend to two thousand 
rupees, or to imprisonment for a term which may extend to six months, 
or to both. 

166. If the master of a native passenger or pilgrim ship without Penalty for 
reasonable excuse, the burden of proving which shall lie upon him, omits Sll p p iy native 
to supply to any passenger or pilgrim the prescribed allowance of food, passengers or 
fuel and water, as required by the provisions of this Part, he shall be prScrified* 1 
liable to a fine which may extend to twenty rupees for every native provisions, 
passenger or pilgrim wdio has sustained detriment by the omission. 

167. (1) If a native passenger or pilgrim ship has on board a num- penalty for 
ber of native passengers or pilgrims which is greater than the number having ex- 
allowed for the ship by or under this Port, the master and owner shall, } 3er 0 f pas- 
tor every such passenger or pilgrim over and above that number, be sengers on 
each liable to a fine ‘which may extend to twenty rupees, and the master 

shall further be liable to imprisonment for a term which may extend to 
one week in respect of each such passenger or pilgrim : 

Provided that the aggregate term of imprisonment awarded under this 
section shall not exceed six months. 

(2) Any officer authorised in this behalf by the Local Government 
may cause all native passengers or pilgrims over and above the number 
allowed by or under this Part to disembark, and may forward them to 
any port at which, they may have contracted to land, and recover the 
cost of so forwarding them from the master or owner of the ship as if. 
the cost were a fine imposed under this Part, and a certificate under the 
hand of that officer shall be conclusive proof of the amount of the cost 
aforesaid. 

168. If the master of a native passenger or pilgrim ship lands any Penalty for 
native passenger or pilgrim at any port or place other than the port or ^ e dl passen- 
place at which the native passenger or pilgrim may have contracted to ger or pilgrim 
land, unless with his previous consent, or unless the landing is made than 
necessary by perils of the sea or other unavoidable accident, the master that at which 
shall, for every such offence, he liable to a fine which may extend to 

two hundred rupees, or to imprisonment for a term -which may extend land, 
to one month, or to both. 

169. If a native passenger or pilgrim ship, otherwise than by reason Penalty for 
of perils of the sea or other unavoidable accident, touches at any port making vov- 

r . . , , n age m Con- 

or place m contravention of any express or implied contract or engage- travention 

ment with the native passengers or pilgrims with respect to the voyage of contract, 
•which the ship was to make and the time which that voyage was to 
occupy, whether ihe contract or engagement was made by public adver- 
tisement or otherwise, the master and owner shall each he liable to a 
fine which may extend to five hundred mpees, or to imprisonment for 
u term which may extend to three months, or to both. 
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170. (2) Tlie Chief Customs-officer, or other officer, if any, 
appointed by the Local Government in this behalf, at any port or place 
within British India at which a native passenger or pilgrim ship touches 
or arrives, shall, with advertence to the provisions of this Part, send 
any particulars which he may deem important respecting the native 
passenger or pilgrim ship, and the native passengers or pilgrims carried 
therein, to the officer at the port or place from which the ship commenced 
her voyage, and to the officer at any other port or place within British 
India where the native passengers or pilgrims or any of them embarked 
or are to be discharged. 

(.2) The Chief Customs-officer, or other officer, if any, appointed by 
the Local Government in this behalf, at any port or place in British 
India at which a ship to which this Part applies touches or arrives, may 
enter on the ship and inspect her in order to ascertain whether the 
provisions of this Act as to the number of native passengers or pilgrims 
and other matters have been complied with. 

171. In any proceeding for the adjudication of any penalty incurred 
under this Part any document purporting to be a report of such parti- 
culars as are referred to in sub-section (2) of the last foregoing section, 
or a copy of the proceedings of any Court of Justice duly authenticated, 
and also any like document purporting to be made and signed by any 
person lawfully exercising consular authority on behalf of His Majesty 
in any foreign port, shall he received in evidence, if it appears to have 
been officially transmitted to any officer at or near the place where the 
proceeding under this Part is held. 

172. The penalties to which masters and owners of native passenger 
and pilgrim ships are made liable by this Part shall be enforced only on 
information laid at the instance of a certifying officer, or at any port or 
place where there is no such officer, at the instance of the Chief Customs- 
officer. 

173. The Local Government shall appoint such persons as it thinks 
fit to exercise and perform the powers and duties which are conferred and 
imposed by this Part or may he conferred and imposed thereunder. 


Special Provisions relating to Native Passenger Ships . 

174. (2) “ Long voyage 55 means, subject to the provisions of this 
Part relating to native passenger ships, any voyage during which the 
ship performing it will in ordinary circumstances be one hundred and 
twenty hours or upwards continuously out of port. 

(2) “ Short voyage 55 means, subject to the provisions of this Part 
relating to native passenger ships, any voyage during which the ship 
performing it will not in ordinary circumstances be one hundred and 
twenty hours continuously out of port. 
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175. Tile Governor General in Council may declare, by notification Power to de- 

in the Gazette of India, what shall be deemed to he, for the purposes of c ^ are what 
this Part relating to native passenger ships, “seasons of fair weather M ed^ seasons* 
and “seasons of foul weather, 55 and, for sailing-ships and steam-ships, offairwea- 
respectively, a “ long voyage ” and a “ skort voyage sons’ of foul 

weather 55 
and “ long 
voyages” and 
“short voy- 
ages.” 

176. (2) For seasons of fair weather, a native passenger ship per- 
forming a short voyage .shall, subject to the provisions of this Part, plssengers. " 
contain in the between- dechs at least six superficial feet and thirty-six 

cubic feet of space available for every between-decks passenger, and on 
the upper deck at least four superficial feet available for each such 
passenger and six superficial feet available for each upper-deck passenger 

(2) For seasons of foul weather, a native passenger ship propelled by 
sails and performing a short voyage shall, subject as aforesaid, contain 
in the between-decks at least twelve superficial feet and seventy-two 
cubic feet of space available for every between-decks passenger, and on 
the upper deck at least four superficial feet available for each such 
passenger and twelve superficial feet available for each upper-deck 
passenger. 

(5) For seasons of foul weather, a native passenger ship propelled by 
steam, or partly by steam and partly by sails, and performing a short 
voyage shall, subject as aforesaid, contain in the between-decks at least 
nine superficial feet and fifty-four cubic feet of space available for every 
between-decks passenger, and on the upper deck at least four superficial 
feet available for each such passenger and nine superficial feet available 
for each upper-deck passenger. 

(4) In seasons of foul weather a native passenger ship shall not 
carry upper-deck passengers unless she is furnished with substantial 
bulwarks and a double awning or with other sufficient protection against 
the weather. 

177. If a native passenger ship performing a short voyage takes Ship taking 
additional native passengers on board at an intermediate port or place, p^fsengers at 
the master shall obtain from the certifying officer at that port or place a intermediate^ 
supplementary certificate stating — place. 

(а) the number ot native passengers so taken on board, and 

(б) that food, fuel and pure water over and above what is neces- 

sary for the crew, and the other things, if any, prescribed 
for the ship, have been placed on hoard, of the quality 
prescribed, properly* packed and sufficient to supply the 
native passengers on hoard during the voyage which the 
ship is to make (including such detention in quarantine as 
may be probable) according to the scale for the time being 
prescribed : 
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Provided that, if the certificate B held by the master of the ship 
states that food, fuel and pure water over and above what is necessary 
for the crew, and the other things, if any, prescribed for her, have been 
placed oil board, of the quality prescribed by the rules, properly packed 
and sufficient to supply the full number of native passengers which she 
is capable of carrying, the master shall not be bound to obtain any such 
supplementary certificate. 

178. When the ship after performing a short voyage reaches her 
final port or place of arrival, the master shall notify to such officer as 
the Local Government appoints in this behalf the date and supposed 
cause of death of every passenger dying on the voyage. 

179. (1) A native passenger ship propelled by sails and performing 
a long vovage shall, subject to the provisions of this Act, contain in the 
between-decks at least twelve superficial feet and seventy-two cubic feet 
of space available for every passenger. 

(2) A native passenger ship propelled by steam, or partly by steam 
and partly by sails, and performing a long voyage, shall, subject as 
aforesaid, contain in the between-decks at least nine superficial feet and 
fifty-four cubic feet of space available for every passenger. 

180. The master of a native passenger ship departing or proceeding 
on a long voyage from any port or place in British India shall sign two 
statements, specifying the number and the respective sexes of all the 
native passengers, and the number of the crew, and shall deliver them 
to the certifying officer, w r ho shall thereupon, after having first satisfied 
himself that the numbers are correct, countersign and return to the 
master one of the statements. 

181. The master of any such ship shall note in writing on the state- 
ment returned to him, and on any additional statement to be made under 
the next following section, the date and supposed cause of death of any 
native passenger who may die on the voyage, and shall, when the ship 
airives at her port or place of destination or at any port or place where 
it may be intended to land native passengers, and before any passenger 
leaves the ship, produce the statement with any additions made thereto 
to a person lawfully exercising consular authority on behalf of His 
Majesty at the port or place, or to the Chief Customs-officer thereat or 
the certifying officer, if any, appointed there. 

182. (1) In either of the following cases, namely, — 

(a) if after the ship has departed or proceeded on a long voyage 

any additional native passengers are taken on board at a 
port or place within British India appointed under this 
Part for the embarkation of native passengers, or 

(b) if the ship upon her voyage touches or arrives at any such port 

or place, having previously received on hoard additional 
native passengers at any place beyond British India, 
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tlie master shall obtain a fresh certificate to the effect of certificate B 
from the certifying officer at that port or place, and shall make addi- 
tional statements specifying the number and the respective sexes of all 
the additional passengers. 

(2) All the foregoing provisions of this Part with respect to certificate 
B and statements concerning native passengers shall be applicable to 
any certificate granted or statement made under this section. 

183. (1) A ship carrying native passengeis from or to any port in Certain ships 
British India to or from any port in the Bed Sea shall be propelled ©a by "steam! 
principally by steam. 

(2) If this section is not complied with, the master and owner shall 
each be liable to a fine which may extend to five hundred rupees, or to 
imprisonment which may extend to three months, or to both. 

184. (2) A ship carrying more than one hundred native passengers Certain ships 
fiom or to any port in British India to or from any port in the Bed n ° e dical 
Sea shall have on board a medical officer licensed in the prescribed officer, 
manner. 

(2) If this section is not complied with, the master shall be liable to 
a fine which may extend to five hundred rupees, or to imprisonment for 
a term which may extend to three months, or to both. 

185. {!) A ship carrying native passengeis from or to any port in Ships carry - 

British India other than Aden to or from any port in the Bed Sea shall ters^or*" 
touch at Aden, and shall not leave that port without having obtained from port in 
from the proper authority a clean bill of health. touch at t0 

(2) If the master without reasonable excuse, the burden of proving Aden, 
which shall lie upon him, fails to touch at Aden or leaves that port 
without having obtained a bill of health under this section, he shall, 

for every such offence, be liable to a fine which may extend to tw T o 
thousand rupees, or to imprisonment for a term which may extend to six 
months, or to both. 

(3) If, in the case of any such ship as is referred to in this section, 
the master or the medical officer, if any, of the ship without reasonable 
excuse, the burden of proving which shall lie upon him, breaks, or omits 
or neglects to obey, any rule under this Part applicable to the ship, he 
shall be liable to a fine which may extend to five hundred rupees, or to 

* imprisonment for a term which may extend to three months, or to both. 

186. The authority at Aden empowered to grant the hill of health Bill of health, 
shall refuse to grant it if the ship has on board a greater number 0 f atAden * 
native passengers than the number allowed for the ship by or under this 

Part, and may refuse to grant it if the requirements of any rule under 
this Part are not complied with on board the ship. 

187. In the case of a ship carrying native passengers from any port Bond where 
in British India other than Aden to any port in the Bed Sea, the officer sill P clears 
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for port in whose duty it is to grant a port clearance for the ship shall not grant 

Bed Sea. the clearance unless and until the master, owner or agent of the ship 

and two sureties resident in British India have executed in favour of the 
Secretary of State for India in Council a joint and several bond, for 
the sum of live thousand rupees, conditioned — 

(a) that the ship shall touch at Aden on the outward voyage and 

there obtain a clean bill of health, and shall do the same 
on the homeward voyage if the ship continues to carry more 
than sixty native passengers, and 

(b) that the master and medical officer (if anyj of the ship shall 

on the outward voyage, and also on the homeward voyage 
if the ship continues to carry more than sixty native passen- 
gers, comply with the provisions of this Part and of such 
rules relating to ships carrying native passengers between 
ports in British India and ports in the Bed Sea as the 
Governor General in Council may make under this Part. 

Bower for 188. (1) The Local Government may direct that no native passenger 

Local Gov- shall be received on board any ship, or any ship of a specified class, 
direct medi- carrying native passengers from any port m British India to any port 

of 1 assen^er^ 221 ^ ie ^ ea > im ^ ess anc ^ XLIi ^ the passenger has been inspected, at 
o passengers. ^ me anc *[ place, and in such manner, as the Local Government may 

fix in this behalf, by a medical officer to be appointed by that Government 
for the purpose. 

(2) If, in the opinion of the officer making an inspection under thi- 
section, a native passenger is suffering from any dangerously infectious 
or contagious disease, the passenger shall not be permitted to embark. 

(5) If the master of any such ship knowingly receives on board the* 
ship any person in contravention of this section, he shall he liable to a 
fine which may extend to five hundred rupees for each person so received, 
or to imprisonment which may extend to three months, or to both. 

Penalty for 189. If a master fails to comply with any of the requirements of 
^ with^re ' sec ^ on 180 or section 18 1 as to the statements concerning native passen- 
quirements gers, or wilfully makes any false entry or note in or on any such state- 
s ' 8 to state- m ent, or without reasonable excuse, the burden of proving which shall lie 
eerning pas- upon him, fails to obtain any such supplementary certificate as is inen- 
sengers and tioned in section 177 or to report deaths as required by section 178 or to 

1T1 nf HP'Y* X f ' 

matters. obtain any such fresh certificate, or to make any such statement of the 
number of additional native passengers, as is mentioned in section 182, 
he shall be liable to a fine which may extend to five hundred rupees for 
every such offence, or to imprisonment for a term which may extend to> 
three months, or to both. 

Penalty for 190. If a ship carrying native passengers from any port or place* 
sengers g tom beyond British India to any port or place in British India has on board 
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a number of passengers greater eitlier than the number allowed for the foreign port 
ship by or under this Part or than the number allowed by the licence 
or certificate, if any, granted in respect of the ship at her port or place number, 
of departure, the master and owner shall, for every native passenger in 
excess of that number, be each liable to a fine which may extend to 
twenty rupees. 

191. (/) The Governor General in Council may make rules consist- Power for 
'ent with this Part to regulate, in the case of any native passenger ship 
nr class of such ships, all or any of the following matters, namely:. — Council ami 

Local Gov- 

( a ) the scale on which food, fuel and water are to be supplied to 

the passengers or to any class or classes of passengers, and 
the quality of the food, fuel and water; 

( b ) the medical stores and other appliances and fittings to be 

provided on board for maintaining health, cleanliness ana 
decency ; 

,{c) the licensing and appointment of medical officers in cases where 
they are required by this Part to be carried ; 

id) the boats, anchors and cables to be provided on board; 
p e ) the instruments for purposes of navigation to be supplied ; 

(/) the apparatus for the purpose of extinguishing fires on board 
and the precautions to be taken to prevent such fires; 

(g) the provision of appliances for saving life and of means for 

making signals of distress, and the supply of lights inex- 
tinguishable in water and fitted for attachment to lifebuoys ; 

(h) the functions of the master, medical officer (if any) and other 

officers of the ship during the voyage ; 

(i) the access of between-decks passengers to the upper deck ; &nd 
(;) generally, to carry out the purposes of this Part. 

(2) The Local Government may make rules consistent with this Part 
to regulate, in the case of any native passenger ship or class of such 
ships, — 

(a) the local limits within which, and the time and mode at and 

in which, passengers are to be embarked or discharged at 
any port or place appointed under this Part in that behalf ; 
and 

(b) the time within which the ship or any ship of the class is to 

depart or proceed on her voyage after commencing to take 
passengers on board. 

(3) In making a rule under this section, the authority making it 
-may direct that a breach of it shall be punishable with fine which may 

2t 
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extend to two hundred rupees, and, when the breach, is a continuing* 
breach, with a further tine which may extend to twenty rupees for every 
day after the first during which the breach continues. 

(4) The power to make rules under this section is subject to the- 
condition of the rules being* made after preyious publication. 
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192 The Governor General in Council may by order prescribe, in 
the case of any native passenger ship or class of such ships and for all or 
any voyages, the number of superficial or of cubic feet of space to be 
available for native passengers, and the order shall be alternative to, or 
override, as the Governor General in Council may direct, the require- 
ments on that subject of this Part so far as they apply to that ship or 
class of ships. 


Special Provisions regarding Pilgrim Ships . 

Space to be 193. (7) The Governor General in Council may by order determine 
piWimf f ° L ^ ie of superficial and cubic feet of space (not being less than 

the space for the time being required for passengers under this Act) to- 
be available in the between-decks for pilgrims of each class, respectively, 
on board pilgrim ships. 

(2) Every pilgrim ship shall have reserved for the use of the pilgrims* 
on hoard gratuitously by day and by night so much of the upper deck 
as is not required for the airing space of the crew or for permanent 
structures : 


Provided that the upper deck space available for pilgrims shall in 
no case he less than six superficial feet for each pilgrim of the age of 
twelve years or upwards on hoard. 


(3) Subject as aforesaid and to any rules which may he made under 
this Act, such' space may be allotted among the different classes ofi 
pilgrims in such proportion as may be thought fit. 


Disposal of 
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commodation. 
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concerning 
pilgrims to be 
delivered be* 
fore ship de- 
parts, ' , % 


Provided that not less space shall he allotted to any one class than- 
will provide six superficial feet of space available for each pilgrim of' 
the age of twelve years or upwards of that class on board. 

194. The baggage of all pilgrims shall be disposed of on board im 
such manner as may be prescribed. 

195. There shall he a regularly appointed hospital on board every 
pilgrim ship offering such conditions of security, health and space, and' 
capable of accommodating such number, not exceeding five per cent, 
of the pilgrims embarked, as may be prescribed. 

196. The master of every pilgrim ship departing or proceeding from 
any port or place in British India shall sign a statement in duplicate 
in the prescribed form specifying the total number and the number of 
each sex of all the pilgrims embarked and the number of the crew, and 
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sueli other particulars as may be prescribed, and shall deliver both 
copies to the certifying officer who shall thereupon, after having first 
satisfied himself that the entries are correct, countersign and return to 
the master one of the copies. 

197. The master of every pilgrim ship shall note in writing on the 
copy of the statement returned to him under the last foregoing section, 
and on any additional statement to be made under the next following 
section, the date and supposed cause of death of any pilgrim who may 
die on the voyage, and shall, when the pilgrim ship arrives at her port 
or place of destination, or at any port or place at which it may be 
intended to land pilgrims, and before any pilgrims disembark, produce 
the statement, with any additions thereto made, to a person lawfully 
exercising consular authority on behalf of His Majesty at the port oi 
place or to the Chief Customs officer thereat or the certifying officer (if 
any) appointed there. 

198. (1) In either of the following cases, namely: — 

{a) if, after a pilgrim ship has departed or proceeded on her 
voyage, any additional pilgrims are taken on board at a 
port or place within British India appointed under this Act 
for the embarkation of pilgrims, or 

(6) if a pilgrim ship upon her voyage touches or arrives at any 
such port or place, having previously received on board 
additional pilgrims at any place beyond British India, 

the master shall obtain a fresh certificate to the effect of certificate B 
from the certifying officer at that port or place, and shall furnish an 
additional statement, in duplicate in the prescribed form, respecting such 
additional pilgrims. 

(2) All the foregoing provisions of this Part with respect to certi- 
ficate B, and the statement concerning pilgrims to be signed and delivered 
by the masters of pilgrim ships, shall be applicable to any certificate 
granted or statement furnished under this section. 

199. The master of every pilgrim ship arriving at any port or place Statement 

in British India at which it may be intended to discharge pilgrims pilgrims to 
shall, before any pilgrims disembark, deliver a statement signed by him, be delivered 
specifying the total number and the number of each sex of all the 
pilgrims on board and the number of the crew, and such other particulars embark in _ 
as may be prescribed, to the certifying officer appointed thereat. British India. 

200. ( 1 ), Every pilgrim ship shall be propelled principally by steam, 

and shall be of the tonnage and steam-power (if any) prescribed. pelle^prin- 

(2) If this section is not complied with, the master and owner shall steam^and to 
each be liable to a fine which may extend to five hundred rupees, or to b ® n °* a ^ r !^ 
imprisonment which may extend to three months, or to both. steam-power. 


2 t 2 
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Certain pil- 201. (1) Every pilgrim ship carrying more than one hundred pil- 
carr tnecreal § T * ms s ^ ia ^ have on board a medical officer licensed as prescribed, and, 
officers and if tlie number carried exceed one thousand, a second medical officer 
attendants, similariy licensed, and also in all cases such attendants as may be 
prescribed. 

(2) If this section is not complied with, the master shall be liable 
to a fine which may extend to five hundred rupees, or to imprisonment 
which may extend to three months, or to both. 


Medical offi* 
eers 1 diaries 
and reports. 


202. The medical officer or officers of every pilgrim ship shall keep 
such diaries, and shall submit such reports or other returns, as may be 
prescribed. 


Pilgrim ships 203. (1) Every pilgrim ship, proceeding from any port in British 
AderTon the ^ nc ^ a °lher than Aden to any port in the Red Sea, shall touch at Aden, 
outward voy- o ud shall not leave that port without having obtained from the proper 
age ’ authority a certificate stating whether any case of cholera has or has 

not occurred on board since the ship left the port of last departure. 

{> 2 ) If the master of any such ship, without reasonable excuse, the 
burden of proving which shall lie upon him, fails to touch at Aden or 
leaves that port without having obtained the certificate required by this 
section, he shall for every such offence be liable to a fine which may 
extend to two thousand rupees, or to imprisonment for a term which may 
extend to six months, or to both. 


?atAden 204. The authority at Aden empowered to grant the certificate re- 
m^refuse* 1 under section 203 may refuse to permit the ship to leave that 

leave 8hip P ort ^ tlie P rovis i° ns of fkis Part or any rule thereunder are not com- 
plied with on board such ship. 


Bond where 
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voyage. 


205. In the case of every pilgrim ship proceeding from any port in 
British India to any port in the Red Sea, the officer whose duty it is to 
grant a port-clearance shall not grant the clearance unless or until the 
master, owner or agent and two sureties resident in British India have 
executed, in favour of the Secretary of State for India in Council, a 
joint and several bond, for the sum of five thousand rupees, conditioned 


(a) that the ship (if tie voyage do not commence at Aden) shall 

touch at Aden on the outward voyage and there obtain the 
certificate required by section 203, and 

(b) that the master and medical officer or officers (if any) shall 

comply with the provisions of this Part and the rules there- 
under. 


speotion l and P^g 1 ™ shall be received on board any pilgrim ship at 

permission an J P or ^ or place in British India unless and until he has been medicallv 

fore 1 embark- -!f pected ’ at time an .<i P^ce, and in such manner, as the Local 

ation of pil- Government may fix in this behalf nor until the certifying officer has 
grims. given permission for the embarkation of pilgrims to commence. 
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(2 ) If, in the opinion of the officer making an inspection under this 
section, any pilgrim is suffering from cholera or choleraic indisposition, 
or any dangerously infectious or contagious disease, or shows any sigxu 
of the same or an\ other suspicious symptoms, such pilgiim shall not he 
permitted to embark. 

(J) All articles which have been contaminated by persons suffering 
from cholera or choleraic indisposition, or any dangerously infectious or 
contagious disease, or are suspected of having been so contaminated 
shall, before being taken on board a pilgrim ship, be disinfected, under 
the supervision of a medical officer appointed by the Local Government 
for the purpose, in such manner as may be prescribed : 

(4) If the master of any such ship knowingly receives on board any 
pilgrim or contaminated article in contravention of this section, he 
shall be liable to a fine which may extend to five hundred rupees for 
each pilgrim, or fifty rupees for each article so received, or to imprison- 
ment which may extend to three months, or to both. 

207. (1) If in any case a pilgrim ship does not proceed on her Medical in- 
voyage within forty-eight hours after all the pilgrims have been received 

on board, and there is reason to suspect that any person on board is in cer tam 
suffering from cholera or choleraic indisposition or any dangerously cases, 
infectious or contagious disease, a medical inspection of all persons on 
board may be held in such manner as the Local Government may direct. 

(2) If on such inspection any person is found to be suffering from 
cholera or choleraic indisposition or any dangerously infectious or con- 
tagious disease, or shows any signs of the same or any other suspicious 
symptoms, he shall, together with all articles belonging to him, be at 
once removed from the ship. 

(3) If the master of any such ship knowingly keeps on board any 
pilgrim or article ordered to be removed under this section, he shall be 
liable to a fine which may extend to five hundred rupees for each pilgrim, 
or to fifty rupees for each article, so kept on board, or to imprisonment 
which may extend to three months, or to both. 

208. So far as may be practicable, and subject to any rules which Medical in- 
may be made under this Act, the medical inspection of female pilgrims s P ect1011 of 

shall be carried out by women. 

$ 

209. (. 1 ) Every pilgrim shall be entitled, on payment of his passage- Issue and ^ 
money and fulfilment of the other prescribed conditions (if any), to ^ckttfand ° 
receive a ticket in the prescribed form, and shall be bound to produce the refund of pas- 
same to such officers and on such occasions as may be prescribed, and sa g e ' mone y’ 
otherwise to deal with the same in the prescribed manner. 

(2) Every pilgrim prevented from embarking under section 206 or 
removed from the ship under section 207, or otherwise prevented from 
proceeding shall be entitled to the refund of any passage-money he may 
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have paid, subject to any conditions or deductions which may be 
prescribed. 

210. The master of every pilgrim ship shall be bound to pay the 
whole amount of the sanitary taxes imposed by lawful authority at the 
ports visited if and so far as such taxes are included in the cost of the 
tickets issued to the pilgrims. 

211. If the master of a pilgrim ship fails to comply with any of the 
requirements of section 196, section 197 or section 199 as to the state- 
ments concerning pilgrims, or wilfully makes any false entry or note 
in or on any such statement, or fails to obtain any such fresh certificate 
or to make any such statement of the number of additional pilgrims as 
is mentioned in section 198, he shall be liable to a fine which may extend 
to five hundred rupees for every such offence, or to imprisonment for 
a term which may extend to three months, or to both. 

212. If the master or the medical officer (if any) of a pilgrim ship, 
without reasonable excuse, the burden of proving which shall lie upon 
him, breaks or omits or neglects to obey, any rule under this Part, he 
shall be liable to a fine wdiich may extend to five hundred rupees, or 
to imprisonment for a term which may extend to three months, or to 
both. 

213. (T) The Governor General in Council may make rules to regulate 
all or any of the following matters, namely : — 

(a) the boats, anchors and cables to be provided on board pilgrim 

ships ; 

(b) the instruments for purposes of navigation to be supplied; 

(c) the apparatus for the purpose of extinguishing fires on board 

and the precautions to be taken to prevent and deal with 
such fires*; 

(d) the provision of appliances for saving life and of means for 

making signals of distress, and the supply of lights inex- 
tinguishable in water and fitted for attachment to life- 
buoys ; 

(e) the fittings and other appliances to be provided in the upper 

and between-decks for the comfort and convenience of 
pilgrims; f 

(/) the scale on which, and the manner in which food, fuel and 
water are to be supplied to pilgrims, and the quality of such 
food, fuel and water ; 

(; 9 ) the quality, quantity and storage of the cargo to he carried ; 

(h) the allotment of the upper-deck space between the various 

classes of pilgrims; 

(i) the amount and distribution of the baggage of pilgrims; 
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(;) the nature and the extent of the hospital accommodation and 
the medical stores., disinfectants, and other appliances and 
fittings to he provided on hoard for maintaining health, 
cleanliness and decency; 

(/t) the form of the statements to he furnished by the master 
under sections 196 and 199, and the particulars to he 
entered therein ; 

(7) the tonnage and steam-p>ower to he required in the case of 
pilgrim ships, and the voyages to which, and seasons ac 
which, such rules shall respectively apply; 

(m) the licensing and appointment of medical officers and other 
attendants in cases where they are required by this Parc 
to he carried, and the diaries, reports and other returns to 
he kept or submitted by such medical officers; 

{n) the manner in which contaminated articles shall be disinfected 
before being taken on hoard a pilgrim ship ; 

'(o') the manner in which, and the persons by whom, the medical 
inspection of women shall be carried out; 

■(p) the supply of tickets to intending pilgrims, the form of such 
tickets and the conditions and other matters to be specified 
thereon, and the amount of the sanitary taxes to be includ- 
ed in the cost thereof; 

(q) the refund of passage-money to intending pilgrims who may 

not be permitted to embark or who having embarked may 
be removed from the ship under the powers conferred by 
this Part or who may otherwise for any unavoidable cause 
be prevented from proceeding in any pilgrim ship; 

(r) the functions of the master, medical officer or officers (if any) 

and other officers during the voyage; and 

($) generally, to carry out the provisions of this Part relating to 
pilgrim ships. 

(2) The Local Government may make rules consistent with this Act 
to regulate — 

(а) the local limits within which, and the time and mode at and 

in which, pilgrims shall be embarked or discharged at any 
port or place appointed under this Part in that behalf; 
and 

(б) the time within which a pilgrim ship shall depart or proceed 

on her voyage after commencing to take pilgrims on 
board. 

(3) In making a rule under this section, the authority making it 
may direct that a breach of it shall be punishable with fine which may 
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extend to two hundred rupees, and, when the breach is a continuing 
breach, with a further fine which may extend to twenty rupees for every 
day after the first during which the breach continues. 

(4) The power to make rules under this section is subject to the corn 
clition of the rules being made after previous publication. 


PART Y. 


Safety. 

Prevention of Collisions . 

214. (1) The Local Government may appoint persons to inspect, in 
any port, ships to which the regulations for preventing collisions at 
sea, issued under the provisions of the Merchant Shipping Acts, or 
any other similar law for the time being in force, may apply, for the 
purpose of seeing that such ships are properly provided with lights and 
with the means of making fog-signals, in pursuance of such regulations 
or law. 

(2) Every person so appointed shall in the port for which he Is 
appointed have, for the purposes of such inspection, the following 
powers — 

{a) he may go on board any ship and may inspect the same or 
any part thereof, or any of the machinery, equipments and 
cargo on hoard thereof, and may require the unloading or 
removal of any cargo, ballast or tackle, not unnecessarily 
detaining or delaying her from discharging, unloading or 
proceeding on any voyage ; 

(b) he may, by summons under his hand, require the attendance 
of all such persons as he thinks fit to call before him, may 
examine such persons, and may, by a like summons, 
require returns in writing to any inquiries he thinks fit 
to make; 

(i o ) he may require and enforce the production of all books,, 
papers or documents which he considers important; and 

(d) he may administer oaths, or may, in lieu of administering an 
oath/ require every person examined by him to make and 
subscribe a declaration of the truth of the statements made* 
by him in his examination. 

215. If any person so appointed finds that any ship is not so provid- 
ed, he shall give to the master or owner notice in writing pointing out 
the deficiency, and also what is, in his opinion, requisite in order to 
remedy the same. 
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216 . Every notice so given shall be communicated in such manner Ship not te- 
as the Local Government may direct to the Customs-collector at any port ^Q^oms- 
from which such ship may seek to clear ; and no Customs-collector to collector till 
whom such communication is made shall grant such ship a port-clear- it°is’pro 
ance or allow her to proceed to sea without a certificate under the hand perly pro- 
of some person appointed as aforesaid, to the effect that the said ship 
is properly provided with lights and with the means of making fog- 
signals in pursuance of the said regulations or law. 


Draught of Water and Load-line. 

217. ( 1 ) Save as otherwise provided in this Act, every ship, British Marking^ 
or foreign, while in any port in British India shall be permanently and 
conspicuously marked outside with 'lines of not less than twelve inches 

in length and one inch in breadth painted longitudinally on each side 
amidships, or as near thereto as practicable, and indicating the position 
of each deck which is above water. 

(2) The upper edge of each of these lines shall be level with the 
upper side of the deck-plank next the waterway at the place of marking. 

(3) The lines shall be white or yellow on a dark ground, or black on 
a light ground. 

(4) In this Part the expression amidships M means the middle of 
the length of the loadwater-line as measured from the fore side of the 
stem to the aft side of the stern-post. 

218. ( 1 ) Save as otherwise provided in this Act, the master of every Marking of 
ship, British or foreign, while in any port in British India shall, before 

the time hereinafter mentioned, mark outside upon each of her sides 
amidships, or as near thereto as practicable, in white or yellow on a 
dark ground, or in black on a light ground, a circular disc twelve inches 
in diameter, with a horizontal line eighteen inches in length drawn 
through its centre. 

(2) The centre of the disc shall be placed at such level below the 
deck-line marked, under the provisions of this Part or of the Merchant 
Shipping Acts, as may be approved by the Local Government, and shall 
indicate the maximum load-line in perfectly smooth salt-water to which 
it shall be lawful to load the ship. 

(5) The position of the disc shall be fixed in accordance with the 
tables used from time to time by the Board of Trade subject to such 
allowance as may be necessary in consequence of any difference between 
the position of the deck-line marked under the provisions of this Part or 
of the Merchant Shipping Acts, and the position of the line from which 
free-board is measured under the said tables, and subject also to such 
modifications, if any, of the tables and the application thereof, as may 
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from time to time, with tlie previous approval of the Governor General 
in Council, be sanctioned by tbe Local Government. 

(4) Any load-line marked under tlie Merchant Skipping Acts or 
under any enactment of any British Possession regarding which an Order 
in Council under section 444 of the 1 Merchant Shipping Act, 1894, & 58 ^ 

exists, and any certificate given in pursuance of these Acts or any such 
enactment in respect of such marking, shall have the same effect as if 
it had been marked or given in pursuance of this Part. 

219. If any ship, British or foreign, while in any port in British 
India, is so loaded as to submerge in perfectly smooth salt-water the 
centre of the disc indicating the load-line, the ship shall be deemed to be 
an unsafe ship within the meaning of the provisions hereinafter contain- 
ed in this Part. 

220. {!) When any British or foreign-going ship proceeds on any 
voyage from a port in British India for which the owner is required to 
enter the ship outwards, the disc indicating the load-line shall be marked 
before so entering her, or, if that is not practicable, as soon afterwards 
as may be. 

(2) Every person applying for entry of any such ship outwards 1 shall 
insert, in the form of application made to the Customs-collector, a state- 
ment in writing of the distance in feet and inches between the centre 
of such disc and the upper edge of each of the lines indicating the 
position of the ship’s decks which is above such centre; and, if default 
be made in delivering this statement, the Customs-collector may refuse 
to enter the ship outwards. 

(3) The master of every British or foreign-going ship shall enter a 
copy of this statement in the agreement with the crew before it is signed 
by any member of the crew, and no shipping-master shall proceed with 
the engagement of a crew for any such ship until this entry has been 
made. 

(4) The master of every British or foreign-going ship shall enter a 
copy of this statement in the official log-book (if any). 

(5) When a ship has been marked as by this section required, she 
shall be kept so marked until she next returns to a port of discharge in 
British India or arrives at a port in the United Kingdom. 

221. ( 1 ) When a ship which is a coasting vessel within the meaning 

of the 2 Sea Customs Act, 1878, is required to be marked with the disc VIII of 1878. 
indicating the load-line, she shall be so marked before the ship proceeds 
to sea from any port. 

(2) The master shall also once in every twelve months, immediately 
before the ship proceeds to sea, send or deliver to the Customs-collector, 

1 Collection of Statutes relating to India. 

3 General Acts, Vol. II. 
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or other principal officer of Customs, of such port as the Local Govern- 
ment may appoint in this behalf, a statement in writing of the distance 
in feet and inches between the centre of the disc and the upper edge of 
each of the lines indicating the position of the ship’s decks which is 
above that centre. 

(3) The master, before the ship proceeds to sea after any renewal or 
alteration of the disc, shall send or deliver to the Customs-collector or 
other principal officer of Customs aforesaid notice in writing of such 
renewal or alteration, together with such statement in writing as before 
mentioned of the distance between the centre of the disc and the upper 
edge of each of the deck-lines. 

(4) If default be made in sending or delivering any notice or state- 
ment required by this section to be sent or delivered, the master shall 
be liable to a fine which may extend to one thousand rupees. 

(3) When a ship has been marked as required by this section 9 she 
shall be kept so marked until notice has been given of an alteration. 

222. (ij If— 

(a) any master of a ship neglects to cause his ship to be marked as 

by this Part required or to keep her so marked, or allows 
his ship to be so loaded that when in perfectly smooth 
salt-water the centre of the disc is submerged; or 

(b) any person conceals, removes, alters, defaces or obliterates, 

or suffers any person under his control to conceal, remove, 
alter, deface or obliterate, any of the lines or marks pre- 
scribed by or under this Part, except in the event of the 
particulars thereby denoted being lawfully altered, or for 
the purpose of escaping capture by an enemy; 

he shall be liable in respect of each such offence to a fine which may 
extend to one thousand rupees. 

(2) The master of any ship on which any of the marks or lines pre- 
scribed by or under this Part is inaccurately placed so as to be likely to 
mislead, who does not forthwith cause such inaccuracy to be corrected, 
shall be liable to a fine which may extend to one thousand rupees. 

223. The Local Government shall appoint — 


•57 & 58 
Viet., e. 60# 


(a) a surveyor employed by Lloyd’s or by any other society, cor- 
poration or association for the survey or registry of ship- 
ping approved by the Board of Trade under section 443 of 
the 1 Merchant Shipping Act, 1894, and specially authoris- 
ed in this behalf by Lloyd’s or by such society, corporation 
or association, as the case may be, or 
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( b ) an officer specially selected by tlie Local Government for 

the purpose, 

to approve and certify on its behalf from time to time the position of 
any disc indicating the load-line ? and any alteration thereof, and may, 
with the previous sanction of the Governor General in Council, fix the 
fees to be taken in respect of any such approval or certificate. 

224. (I) The Local Government, with the previous sanction of the 
Governor General in Council, may make rules — 

(a) determining the lines or marks to be used in connection with 
any such disc as aforesaid, in order to indicate the maxi-* 
mum load-line under different circumstances and at differ- 
ent seasons, and declaring that the provisions of this Part 
are to have effect as if any such line were drawn through 
the centre of the disc; 

(5) as to the mode in which the disc and the lines or marks to be 
used in connection therewith are to be marked or affixed on 
the ship, whether by painting, cutting or otherwise; 

(c) as to the mode of application for, and form of, certificates 

under this Chapter, and 

(d) as to the entry of such certificates, and any other prescribed 

particulars concerning the draught of water and free-board 
of the ship, in the official log (if any) of the ship, or other 
publication thereof on board the ship, and as to delivering* 
copies of such entries. 

(2) Rules under clause (a) of sub-section (I) may, with respect to 
any class or classes of ships, — 

(i) declare what shall be deemed to be seasons of fair weather and 
seasons of foul weather, respectively, for any of the pur- 
poses of the rules, and 

(ii) modify the tables referred to in sub-section (3) of section 
218. 


Grain-Cargoes . 

225. No cargo of which more than one-third consists of any kind 
of grain, corn, rice, paddy, pulse, seeds, nuts or nutkernels (hereinafter 
referred to as grain-cargo) shall be carried on board any British or 
foreign ship unless the same be contained in bags, sacks or barrels, or 
secured from shifting by boards or bulkheads or otherwise. 

226. If the owner or master of any ship, or any agent of such owner 
who is charged with the loading of such ship or the sending her to sea, 
knowingly allows any grain-cargo or part of a grain-cargo to be shipped 
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therein for carriage contrary to tlie provisions of the last foregoing sec- 
tion, he shall he liable to a fine which may extend to three thousand 
rupees. 


Savings . 

227. Nothing in the provisions of this Part relating to the overload- Saving for 
ing and improper loading of ships or to the marking of deck and load- ceitam slil t > '’ 
lines shall apply to — 

(i) any sailing-ship of less than one hundred and fifty tons 

employed in plying coastwise between ports situated in 
India and Ceylon; 

(ii) any ship of less than one hundred and fifty tons solely em- 

ployed in fishing; 

(Hi) any pleasure yacht; 

(iv) any foreign ship not bound to a port in British India for any 
purpose other than the purpose of embarking or landing 
passengers or taking in or discharging cargo or taking in 
bunker coal; 

(v) any foreign ship which, if in a port of the United Kingdom, 
would be entitled to the benefit of a direction of His Majesty 
in Council under section 445 of the Merchant Shipping Act, 

1894. 

228. (1) The Local Government, with the previous sanction of the Power to es- 
Governor General in Council, may, by notification in the local official 
Gazette, exclude from, or bring again within the operation of, all or tain cJ sses o 
any of the provisions of this Part relating to the overloading and im- shl £ s * 
proper loading of ships or to the marking of deck and load-lines subject 

to such modifications thereof (if any) as may be specified in the 
notification, any native craft not square-rigged. 

(2) The Governor General in Council may, by notification in the 
Gazette of India 5 exclude from, or bring again within the operation of, 
the provisions of this Part relating to the marking of deck and load-lines 
any steam-ships of less than one hundred and fifty tons which are employ- 
ed in plying coastwise between ports situated in India and Ceylon and 
do not carry cargo. 


Unseaworthy Ships . 

229. (T) Every person who sends or attempts to send a British ship Every persoi 
to sea from any port in British India in such an unseaworthy state that g^worthy* 
the life of any person is likely to be thereby endangered shall, unless ship to sea 
he proves that he used all reasonable means to insure her being sent ^nllty! 
to sea in a seaworthy state or that her going to sea in such unseawmrthy 
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state was under the circumstances reasonable and justifiable, be liable 
to imprisonment for a term which may extend to six months, or to a fine 
which may extend to one thousand rupees, or to both. 

(2) Every master of a British ship who knowingly takes such ship to 
sea in such unseaworthy state that the life of any person is likely to be 
thereby endangered shall, unless he proves that her going to sea in such 
unsea worthy state was, under the circumstances, reasonable and justi- 
fiable, be liable to imprisonment for a term which may extend to six 
months, or to a fine which may extend to one thousand rupees, or to 
both. 

(5) For the purpose of giving such proof, every person charged under 
this section may give evidence in the same manner as any other witness. 

(4) No prosecution under this section shall be instituted except by, 
or with the consent of, the Local Government. 

230. A ship is “ unseaworthy 99 within the meaning of this Part 
when the materials of which she is made, her construction, the qualifi- 
cations of the master, the number and description of the crew, the 
weight, description and stowage of the cargo, the tackle, sails 5 rigging, 
stores, ballast, and other equipment are not such as to render her in 
every respect fit for the proposed voyage or service. 

231. (2) In every contract of service, express or implied, between the 
owner of a British ship and the master or any vseaman thereof, and in 
every instrument of apprenticeship whereby any person is bound to 
serve as an apprentice on board any such ship, there shall be implied, 
notwithstanding any agreement to the contrary, an obligation on the 
owner that such owner and the master, and every agent charged with 
the loading of such ship or the preparing thereof for sea, or the sending 
thereof to sea, shall use all reasonable means to secure the seaworthiness 
of such ship for the voyage at the time when such voyage commences, 
and to keep her in a seaworthy state for the voyage during the same. 

(2) Nothing in this section shall subject such owner to any liability 
by reason of such ship being sent to sea in an unseaworthv state where, 
owing to special circumstances, the so sending her to sea is reasonable 
and justifiable. 

Detention of unsafe ships by the Local Government . 

232. (2) Where a British ship in any port to which the Local 
Government may specially extend this section is an unsafe ship, that is 
to say, is by reason of the defective condition of her hull, equipments 
or machinery 9 or by reason of overloading or improper loading, unfit 
to proceed to sea without serious danger to human life, having regard 
to the nature of the service for which she is intended, such ship may be 
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provisionally detained for tlie purpose of being surveyed and either 
finally detained or released as follows, namely : — 

(a) Tlxe Local Government, if it has reason to believe, on com- 
plaint or otherwise, that any such ship is unsafe, may 
order the ship to be provisionally detained as an unsafe 
ship, for the purpose of being* surveyed. 

(h) A written statement of the grounds of such detention shall 
be forthwith served on the master of such ship. 

(c) When the Local Government provisionally orders the deten- 

tion of a ship, it shall either refer the matter to the Court 
of Survey for the port where the ship is detained, or forth- 
with appoint some competent person to survey such ship and 
report thereon; and, on receiving his report, may either 
order the ship to be released or, if in its opinion the ship 
is unsafe, may order her to be finally detained, either 
absolutely or until the performance of such conditions with 
respect to the execution of repairs or alterations, or the* 
unloading or reloading of cargo, as the Local Government 
thinks necessary for the protection of human life. 

(d) Before an order for final detention is made, a copy of the- 

report shall be served upon the master of the ship, and with- 
in seven days after such service the owner or master may 
appeal against such report, in the manner prescribed, to* 
the Court of Survey for the port where the ship is- 
detained. 

(e) Where a ship has been provisionally detained and a person 

Has been appointed under this section to survey such ship, 
the owner or master of the ship, at any time before' such 
person makes that survey, may require that he shall take' 
with him as assessor such person as the owner or master 
may select, being a person named in the list of assessors for 
the Court of Survey or, if there is no such list, or if it is 
impracticable to procure the attendance of any person 
named in such list, a person of nautical, engineering or 
other special skill and experience. If the surveyor and 
assessor agree that the ship should be detained or released, 
the Local Government shall cause the ship to be detained 
or released accordingly, and the owner or master shall have 
no appeal. If the surveyor and assessor differ in their 
report, the Local Government may act as if the requisition 
had not been made, and the owner or master shall have 
such appeal touching the report of the surveyor as is here- 
inbefore provided in this section. 
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(f) Where a ship has been provisionally detained, the Local 
Government may, at any time if it thinks it expedient, 
refer the matter to the Court of Survey for the port where 
the ship is detained. 

(g) The Local Government may at any time, if satisfied that a 
ship detained under this section is not unsafe, order her to 
be released either upon or without any conditions. 

(2) Any person appointed by the Local Government for the purpose 
tin this Act referred to as a u detaining -officer ”) shall have the same 
power as the Local Government has under this section of provisionally 
•ordering the detention of a ship for the purpose of being surveyed, and 
of appointing a person to survey her; and if he thinks that a ship so 
detained by him is not unsafe, may order her to be released. 

(3) A detaining-officer shall forthwith report to the Local Govern- 
ment any order made bj T him for the detention or release of a ship. 

(4) A ship detained under this section shall not be released by reason 
of her British or British Indian register being subsequently closed. 

(J) A detaining-officer shall have, for the purpose of his duties under 
this Part, the following powers ? namely: — 

(a) he may go on board any British ship and may inspect the same 

or any part thereof, or any of the machinery, equipments 
and cargo on board thereof, and may require the unloading 
or removal of any cargo, ballast or tackle, not unnecessarily 
detaining 1 or delaying* her from discharging, unloading or 
proceeding on any voyage ; 

( b ) he may, by summons under his hand, require the attendance 

of all such persons as he thinks fit to call before him, may 
examine such persons, and may, by a like summons, 
require returns in writing to any inquiries he thinks fit to 
make ; 

(c) he may require and enforce the production of all books, 

papers or documents which he considers important; and 

( d ) he may administer oaths, or may, in lieu of administering 

an oath, require every person examined by him to make 
and subscribe a declaration of the truth of the statements 
made by him in his examination. 


Costs of detention and damages incidental thereto. 

233. If it appears that there was not reasonable and probable cause, 
by reason of the condition of the ship or the act or default of the owner, 
for the provisional detention of a ship, the Government shall be liable to 
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pay to the owner of the ship his costs of and incidental to the detention w henship 
and survey of the ship 3 and also compensation for any loss or damage 
sustained by him by reason of the detention or survey. 

234. If a ship is finally detained under this Part, or if it appears Liability of 
that a ship provisionally detained was at the time of such detention sill P 0W ^ eT for 
unsafe, the owner of the ship shall be liable to pay to Government its ship rightly 
costs of and incidental to the detention and survey of the ship ; and such detained, 
costs shall, without prejudice to any other remedy, be recoverable as 

salvage is recoverable. 

235. For the purposes of this Act, the costs of and incidental to any what inclnd- 
proceeding before a Court of Survey, and a reasonable amount in respect ln c . osts 

r ° v . , detention 

of the remuneration of the surveyor or any person appointed to represent an a survey. 

the Local Government before the Court, shall be deemed to be part of 

the costs of the detention and survey of the ship. 

236. When a complaint is made to the Local Government or a detain- Power to re- 
ing-officer that a British ship is unsafe, it shall be in the discretion of compkinant 
such Government or officer (as the case may be) to require the com- security for 
plainant to give security to the satisfaction of such Government or officer costs ’ etc * 
for the costs and compensation which such complainant may become 

liable to pay as hereinafter mentioned : 

Provided that, where the complaint is made by one-f'ourth, being not 
* less than three, of the seamen belonging to the ship, and is not in the 
opinion of such Government or officer frivolous or vexatious, such securi- 
ty shall not be required; and such Government or officer shall, if the 
complaint is made in sufficient time before the sailing of the ship, take 
proper steps to ascertain whether the ship ought to be detained under 
this Part. 

287. Where a ship is detained in consequence of any complaint, Costs-, etc., 
and the circumstances are such that the Government is liable under ^ovemmont 
this Part to pay to the owner of the ship any costs of compensation, recoverable 
the complainant shall be liable to pay to the Government all such costs ■ 

and compensation as the Government incurs, or is liable to pay, in 
respect of the detention and survey of the ship. 

238. When a foreign ship is in a port in British India and is 3 whilst Application 
at that port, unsafe by reason of overloading or improper loading, the s^ip° s r of g p ro „ 
provisions of this Part with respect to the detention of ships shall apply visions as to 
to that foreign ship as if she were a British ship with the following detentl0B * 
modifications, namely : — 

(i) a cop 3 r of the order for the provisional detention of the ship 
shall forthwith be served on the consular officer for the 
country to which the ship belongs at or nearest to the port 
in which such ship is detained ; 

2 xj 
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(ii) the consular officer, at the request of the owner or master 
of the ship, may require that the person appointed by the 
Local Government to survey the ship shall be accompanied 
by such person as the consular officer may select, and in 
that case, if the surveyor and that person agree, the Local 
Government shall cause the ship to be detained or released 
accordingly ; but, if they differ, the Local Government may 
act as if the requisition had not been made, and the owner 
and master shall have the like appeal to a Court of Survey 
touching the report of the surveyor as is hereinbefore pro- 
vided in the case of a British ship ; and 
{Hi) where the owner or master of the ship appeals to the Court of 
Survey, the consular officer, at his request, may appoint a 
competent person to be assessor in the case in lieu of the 
assessor who, if the ship were a British ship, would be ap- 
pointed otherwise than by the Local Government. 

f 239. (1) The Local Government may, from time to time, by noti- 
fication in the local official Gazette, delegate, either absolutely or subject 
to such conditions or restrictions as it thinks fit, to any body of Com- 
missioners or trustees appointed for managing the affairs of a port, all 
or any of the powers, and require the said body to discharge all or any 
of the functions of a Local Government under the foregoing sections of 
this Part, except the power of making rules. 

(2) "While any such notification remains in force, all costs and 
damages which w r ould otherwise be recoverable under this Part by or 
from the Government shall be recoverable in like manner by or from 
such body ; and such body shall, notwithstanding anything to the con- 
trary contained in any enactment for the time being in force, credit or 
pay, as the case may be, the amount of any cost or damages so recovered 
to or from the funds held by them in trust as such body. 

Installation of Wireless Telegraphy . 

240, The provisions of this Part in regard to the installation of 
v ireless telegraphy on ships registered in British India shall come into 
force on such Mate as the Governor General in Council may, by noti- 
fication in the Gazette of India, direct, 

1 241, In the provisions of this Part relating to the installation of 
wireless telegraphy, “ passenger steamer ” means a steam-ship which 
carries more than twelve passengers. 

1 242. (!) Every sea-going British ship registered in British India, 
being a passenger steamer or a ship of sixteen hundred tons gross tonnage 

1 Sections 241 to 245 were brought into force from 5th May, 1923, vide Notification. 
No. 2743, dated the 5th May, 1923, Gazette of India, 1923, Pt. I, p. 402 (a). 



1923: Act XXI.] Indian Merchant Shipping* 


or upwards shall be provided with, a wireless telegraph installation of the 
prescribed description, and shall maintain a wireless telegraph service 
of the prescribed nature, and shall be provided with such certificated 
operators and watchers as may be prescribed : 

Provided that the Governor General in Council may, by notification 
in the Gazette of India, exempt from the obligations imposed by this 
section any ships or classes of ships if he is of opinion that, having 
regard to the nature of the voyages on which the ships are engaged, or 
other circumstances of the case, the provision of a wireless telegraph 
installation is unnecessary or unreasonable. 

(2) If this section is not complied with in the case of any such ship, 
the master or owner of the ship shall be liable in respect of each offence 
to a fine which may extend to one thousand rupees. 

1 243. (2) The Governor General in Council may appoint officers 
(hereinafter referred to in this Act as wireless telegraphy inspectors) for 
the purpose of seeing that the requirements of this Part relating to wire- 
less telegraphy are complied with on board any ship. 

(2) A wireless telegraphy inspector may inspect any ship for the 
purpose of seeing that she is properly provided with a wireless telegraph 
installation and certificated operators' and watchers in conformity with 
this Part 5 and for this purpose may go on board any ship at all reason- 
able times and do all things necessary for the proper inspection of the 
ship for the purpose of the provisions of this Part relating to wireless 
telegraphy, and may also require the master of the ship to supply him 
with any information which it is in the power of the master to supply 
for that purpose, including the production of any certificate granted 
under this Part in respect of the installation, and of the certificates of the 
operators and watchers on the ship. 

(3) If a wireless telegraphy inspector finds that a ship is not provided, 
he shall give to the master or owner notice in writing pointing out the 
deficiency, and also pointing out what in his opinion is requisite to 
remedy the same. 

(4) Every notice given under sub-section (5) shall be communicated, 
in the prescribed manner, to the Chief Officer of Customs of any port 
at which the ship may seek to obtain port-clearance, who shall order 
that the ship shall be detained until a certificate under the hand of a 
wireless telegraphy inspector is produced to the effect that the ship is 
properly provided with a wireless telegraph installation and certified 
operators and w r atehers in conformity with this Part. 

1 244. The provisions of this Part relating to wireless telegraphy 
shall, as from a date three months after the coming into force of those 
provisions, apply to ships other than British ships registered in British 
India while they are within any port in British India in like manner as 
they apply to British ships registered in British India. 
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1 See footnote on p. 654, ante. 
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1 245. (2) The Governor General in Council may make rules to carry 
out tke purposes of tke provisions of tkis Part relating to wireless tele- 
graphy . 

(2) In particular and witkout prejudice to tke generality of tke fore- 
going power, suck rules may prescribe — 

(a) tke nature of tke wireless telegrapk installation to be provided 
and of tke service to be maintained, and tke number, grades 
and qualifications of certified operators and watckers to be 
carried : 

Provided tkat no skip skall be required to carry more tkan 
one operator, unless more tkan one operator would kave 
been required under tke provisions of tke Merckant Skip- 
ping (Convention) Act, 1914 ; 4 & 5 Geo. 

V, C. 50. 

(i h ) tke manner in wkick a notice given under sub-section (3) of 
section 243 skall be communicated to tke Ckief Officer of 
Customs. 


PATtT VI. 

Special Shipping Inquiries and Cotjuts. 

246. (1) For tke purpose of inquiries and investigations under tkis 
Part a skipping casualty skall be deemed to occur wken — 

(a) on or near tke coasts of British India, any skip is lost, aban- 

doned, stranded or materially damaged; 

( b ) any loss of life ensues by reason of any casualty happening to y 

or on board of, any skip on or near those coasts ; 

(c) on or near those coasts, any skip causes loss or material damage 

to any other skip ; 

(d) in any place any suck loss, abandonment, stranding, damage 

or casualty occurs to, or on board of, any British skip, and 
any competent witness thereof is found at any place in 
British India; or 

(< e ) any British skip is supposed to kave been lost, and any evi- 
dence can be obtained in British India as to tke circum- 
stances under wkick she proceeded to sea or was last heard 
of. 

(2) In sub-section (2), the word “ coasts ” includes the coasts of 
creeks and tidal rivers. 

(3) In tke cases mentioned in clauses (a), ( b ) and (c) of sub-section 
(2). tke master, pilot, harbour-master or other person in charge of tke 


1 See footnote on p. 651, ante . 
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ship, or (where two ships are concerned) in charge of each ship, at the 
time of the shipping casualty, and 

in cases under clause (d) of sub-section (1), where the master of the 
ship concerned or (except in the case of a loss) where the ship concerned 
proceeds to any place in British India from the place where the shipping 
casualty has occurred, the master of the ship, 

shall, on arriving in British India, give immediate notice of the 
shipping casualty to the nearest Magistrate or, when he arrives at a port 
in British India, to any officer appointed by the Local Government in 
this behalf at that port. 

(4) Any person bound to give notice under this section and wilfully 
failing to give the same shall be liable to a fine which may extend to five 
hundred rupees, and, in default of payment, to simple imprisonment for 
a term which may extend to three months. 

247. (1) Whenever any Magistrate or any officer appointed by the Report ol 

Local Government in this behalf receives credible information that a sh:i pping 

casualties to 

shipping casualty has occurred, he shall forthwith report in writing the the Local 
information to the Local Government. Government 

(2) Any such Magistrate or officer — 


(i) may go on board any ship, and may inspect the same or any 
part thereof, or any of the machinery, boats, equipments 
or articles on board thereof, to which the provisions of this 
Act apply, not unnecessarily detaining or delaying her 
from proceeding on any voyage ; 

(ii) may enter and inspect any premises the entry or inspection 
of which appears to him to be requisite for the purpose of 
the report which he is directed to make ; 

{in) may, by summons under his hand, require the attendance of 
all such persons as he thinks fit to call before him and exa- 
mine for such purpose, and may require answers or returns 
to any inquiries he thinks fit to make; 

(iv) may require and enforce the production of all books, papers 

or documents which he considers important for such pur- 
pose ; and 

(v) may administer oaths, or may, in lieu of requiring or adminis- 

tering an oath, require any person examined by Mm to 
make and subscribe a declaration of the truth of the state- 
ments made by him in his examination. 

248. (1) If the Local Government to which the report prescribed Power for 
by the last foregoing section has been made or within whose territories ernment°to 
any competent witnesses of any shipping casualty have arrived or are Appoint spe- 
to be found, or any evidence thereof can be obtained, is of opinion that a 0ia our 
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of Invest iga- formal investigation into the shipping casual ty is requisite or expedient 
ti°n. the Local Government may appoint a special Court, consisting of not 

less than two nor more than four persons, and direct that Court to make 
the investigation, and may fix the place for making the same. 

(2) One of the members of the Court shall be a Magistrate acting 
in or near the place where the investigation is made; another shall be 
some person conversant with maritime affairs ; and the other or others 
(if any) shall be conversant with either maritime or mercantile affairs. 


Power for 
other Courts 
to hold in- 
vestigations 
into casual- 
ties when so 
directed. 


249. Every Colonial Court of Admiralty in British India, and the 
principal Court of ordinary criminal jurisdiction at every port of British 
India where there is no such Court is hereby authorised, when so directed 
by the Local Government or by such officer as the Local Government has- 
empowered in this behalf, to make a formal investigation into a shipping 
casualty. 


Power for 
Court of In- 
vestigation to 
inquire into 
charges 
against 
masters, 
mates and 
engineers. 


250. (1) Any Court making a formal investigation into a shipping 
casualty may inquire into any charge of incompetencv or misconduct 
arming, in the course of the investigation, against any master, mate or 
engineer, as well as into any charge of a wrongful act or default on his 
part causing the shipping casualty. 

(2) In every case in which any such charge, whether of incompetency 
or misconduct, or of a wrongful act or default, as aforesaid, arises against 
any master, mate or engineer in the course of an investigation, the Court 
shall, before the commencement of the inquiry, cause to be furnished to 
him a copy of the report or statement of the case upon which the inves- 
tigation has been directed. 


Power for 251. (. 1 ) If the Local Government has reason to believe that there 

emment°to are g roim ds f° r charging any master, mate or engineer with income 
direct invest!- petency or misconduct, otherwise than in the course of a formal inves- 
charges^ 0 ligation into a shipping casualty, the Local Government — 

if the master, mate or engineer holds a certificate under this 
Act, in any case, 

if the master, mate or engineer holds a certificate under the 
Merchant Shipping Acts, in the following cases: — 


; incompetenoy 
1 or miscon- 
duct. 


(a) 


(i) where the incompetency or misconduct has occurred on 
a British ship on or near the coasts of British India, or 
on board a British ship in the course of a voyage to a 
port within the colony; 

(n) where the incompetency or misconduct has occurred on 
board a British ship registered in British India; 

(in) where the master, mate or engineer of a British ship,, 
who is charged with incompetency or misconduct or 
board that British ship is found in British India; 
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may transmit a statement of tlie case to any Court mentioned in section 
249 at or nearest to the place at which it may he convenient for the 
parties and witnesses to attend, and may direct that Court to make 
an investigation into that charge. 

(2) Before commencing the investigation, the Court shall cause the 
master, mate or engineer so charged to he furnished with a copy of the 
statement transmitted hy the Local Government. 

252. For the purpose of an investigation under this Part into any Person 

charge against a master, mate or engineer, the Court may summon him to 

to appear, and shall give him full opportunity of making a defence either 

in person or otherwise. 

253. For the purpose of any investigation under this Part, the Court Powers of 

making the investigation, so far as relates to compelling the attendance evidenc^and 
and examination of witnesses and the production of documents and the regulation of 
legulation of the proceedings, shall have — proceedings. 

(a) if the Court is a special Court — the same powers as are exer- 

ciseable by the principal Court of ordinary criminal juris- 
diction for the place at which the investigation is made ; 

( b ) if the Court is a Court having admiralty jurisdiction or a 

principal Court of ordinary criminal jurisdiction — the sami* 
powers as are exerciseable hy that Court in the exercise of 
its admiralty or criminal jurisdiction (as the case may 
he). 

254. (1) When any investigation involves, or appears likely to in- Assessors, 
volve, any question as to the cancelling or suspension of the certificate of 

a master, mate or engineer, the Court making the investigation shall 
constitute as its assessors for the purpose of the investigation two per- 
sons having experience in the merchant service; and in every other 
investigation the Court making it may, if it thinks fit, constitute as its 
assessor for the purposes of the investigation any person conversant with 
maritime affairs and willing to act as its assessor. 

(2) The assessors shall attend during the investigation and deliver 
their opinions in writing, to he recorded on the proceedings, hut the 
exercise of all powers conferred on the Court hy this Part or any other 
enactment for the time being in force shall rest with the Court. 

255. (1) If any Court making an investigation under this Part 
thinks it necessary for obtaining evidence that any person should he nesses and 
arrested, it may issue a warrant for his arrest, and may, for the purpose 

of effecting the arrest, authorise any officer (subject, nevertheless, to any tion of 
general or special instructions from the Local Government) to enter any vessels * 
vessel. 

(2) Any officer so authorised may, for the purpose of enforcing the 
entry, call to his aid any officers of Police or Customs, or any other 
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persons, and may seize and detain the vessel for such time as *s 
reasonably necessary to effect the arrest. 


(5) No person shall be detained by virtue of this section for more 
than forty-eight hours. 

Commit for 256. Whenever, in the course of any such investigation, it appears 
trial and bind fhat any person has committed within the jurisdiction of any Court in 
over witness- British India an offence punishable under any law in force in British 
India, the Court making the investigation may (subject to such rules 
consistent with this Act as the High Court may from time to time 
preset ibe) cause him to be arrested, or commit him or hold him to bail 


os 


to take his trial before the proper Court, and may bind over any person 
to give evidence at the trial, and may, for the purposes of this section, 
exercise all the powers of a Magistrate of the first class or of a Presi- 
dency Magistrate. 

Report by 257. (I) The Court shall, in the case of all investigations under this 
Local Gov- Part, transmit to the Local Government a full report of the conclusions 
emment. at which it has arrived, together with the evidence. 

(2) In cases in which, under the Merchant Shipping Acts, the Court 
is required to send a report to the Board of Trade, the report shall be 
sent through the Local Government, and the transmission of the report 
to the Local Government shall be a sufficient compliance with this 
section. 


Suspension and Cancellation of Certificates and Grant of fresh 

Certificates. 

Saving of 258. Nothing in this Part shall affect the powders conferred by the 

ceUnd suT- 11 ^ rc P an t Shipping, Acts, on the Courts conducting investigation under 
pend certifi- this Part, to cancel or suspend certificates granted under any of the said 
move master or fPe power to remove the master of a ship conferred by section 

under Eng- 4T2 of the 1 Merchant Shipping Act, 1894. 57 & 

sh Acts. Viet 

issMbll ^ 59 ‘ ( ' 1] aT V sue k Court cancels or suspends any such certi- 

certmeates in ficate > tlie Local Government may, if it thinks fit, and if it is so em- 
oelled o°r an ’ powered by an 7 enactment of a British Indian Legislature for the time 
pended 1 SUS being in force, grant under that enactment, but without examination, 
certifieatea to the holder of the certificate, when the certificate is a certificate as 
master, a certificate as mate, and, when the certificate is a certificate 
as mate or engineer, a certificate as mate or engineer, as the ease may he, 
of a grade lower than that which he held at the time of the cancellation 
or suspension. 

(2) A certificate so granted shall have the same effect as if it had 
been granted after examination, but shall not have the effect of a certi- 
ficate granted under the provisions of the Merchant Shipping Acts. 


1 Collection of Statutes relating to India. 
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(3) Ike Local Government may act under this section either in pur- 
suance of a recommendation from the Court or of its own motion. 

260. (i) Any certificate which has been granted by any Local for 

Government to any master, mate or engineer, may be suspended or can- Government 

celled, bv that or any other Local Government, in the following cases, to suspend 

or cancel 

tliat IS to say : certificates in 

certain cases. 

(a) if, on any investigation made under the Merchant Shipping 
Acts, or on any investigation made by any Court or tri- 
bunal for the time being authorised by the legislative 
authority in any British possession to make inquiry into 
charges of incompetency or misconduct on the part of 
masters, mates or engineers of ships, or as to shipwrecks or 
other casualties affecting ships, the Court or tribunal 
reports that the master ? mate or engineer is incompetent 
or has been guilty of any gross act of misconduct, drunken- 
ness or tyranny, or that the loss, stranding or abandonment 
of, or damage to, any ship, or loss of life, has been caused 
by 'his wrongful act or default; 

(h) if he is proved to have been convicted of any offence which, 
if committed in British India, would be non-bailable, or, 
if committed in England, would be a felony ; and 

(c) if (in case of a master) he has been superseded by the order of 
any Admiralty Court, or of any Naval Court constituted as 
provided by the x Merchant Shipping Act, 1894, or by any 
other law for the time being in force. 


(2) Notwithstanding anything contained in this Act, the Local 
Government may, at any time, without any formal investigation, sus- 
pend or cancel any engine driver’s certificate granted by it if, in its 
opinion, the holder is, or has become, unfit to act as an engine driver. 

261. If the Local Government which cancels or suspends a certificate 
of a master, mate or engineer is not the Local Government by or under 
the authority of which the same w r as granted, the Local Government so 
cancelling or suspending the certificate shall report the proceedings, 
and the fact of cancellation or suspension, to that Local Government. 

262. Every Local Government cancelling or suspending under 
section 260 the certificate of a master, mate or engineer shall, as soon 
as may be practicable, report to the Board of Trade the fact of such 
cancellation or suspension. 

263. ( 1 ) Any Local Government may at any time revoke any order 
of cancellation or suspension which it may have made under section 260, 
or grant, without examination to any person whose certificate it has so 
cancelled/ a new certificate of the same or of any lower grade. 


Report to 
other Local 
Governments. 
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(2) A certificate so granted shall have the same effect as if it had been 
granted after examination, but shall not have the effect of a certificate 
granted under the provisions of the Merchant Shipping Acts. 


Power of 
Court of In- 
vestigation 
or Inquiry as 
to certificates 
granted by a 
Local Gov- 
ernment. 


264. (1) A certificate of a master, mate or engineer which has been 
granted by a Local Government under this Act may be cancelled or 
suspended — 

(a) by a Court holding a formal investigation into a shipping 
casualty under this Part if the Court finds that the loss, 
stranding or abandonment of, or damage to, any ship, or 
loss of life, has been caused by the wrongful act or default 
of such master, mate or engineer; 


(b) by a Court holding an investigation under this Part into the 
conduct of the master, mate or engineer if the Court finds 
that he is incompetent or has been guilty of any gross act 
of drunkenness, tyranny or other misconduct. 


(2) At the conclusion of the investigation 5 or as soon afterwards as 
possible, the Court shall state in open sitting the decision to which it may 
have come with respect to the caneelment or suspension of any certificate. 

(3) Where the Court cancels or suspends a certificate, the Court shall 
forward it to the Local Government, together with the report which it is 
required by this Part to transmit to that Government. 

(4) A certificate shall not be cancelled or suspended by a Court under 
this section unless a copy of the report or a statement of the case on which 
the investigation or inquiry has been ordered has been furnished before 
the commencement of the investigation or inquiry to the holder of the 
certificate. 


(5) The duties imposed and powers conferred by sections 261, 262 and 
263 on the Local Government which cancels or suspends a certificate 
shall, when a Court has under this section cancelled or suspended a certi- 
ficate, be performed and exercised by the Local Government to which 
the Court has forwarded the certificate under sub-section (3), as if such 
Local Government had itself cancelled or suspended the certificate under 
section 260. 


Power to re- 
move master 
and appoint 
a new master 


265. ( 1 ) The principal Court of ordinary criminal jurisdiction at any 
port in British. India, where there is no Colonial Court of Admiralty, 
may remove the master of any ship within the jurisdiction of that Court 
if that removal is shown to the satisfaction of the Court by evidence on 
oath to he necessary. 


(2) The removal may he made upon the application of the owner of 
any ship or his agent, or of the consignee of the ship, or of any certi- 
ficated mate, or of one-third or more of the crew of the ship. 
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(5) Ilie Court may appoint a new master instead of tie one removed, 
but where the owner, agent or consignee of the ship is within the juris- 
diction of the Couid, such an appointment shall not be made without the 
consent of that owner, agent or consignee. 

(4) The Court may also make such order and require such security in 
respect of the costs of the matter as the Court thinks fit. 

286. (2) A master, mate, or engineer w'hose certificate is cancelled Delivery of 
or suspended by any Court or by the Local Government shall deliver his Cancelled or 
certificate — suspended. 

(a) if cancelled or suspended by a Court, to that Court; 

(b) if cancelled or suspended by a Local Government, to that 

Local Government^ or to a shipping-master or other person 
appointed in this behalf by that Local Government. 

(2) If a master, mate or engineer fails to comply with this section, he 
shall for each offence be liable to a fine which may extend to five hundred 
rupees. 

Investigations into Explosions. 

267. (2) Whenever any explosion occurs on board any steam-ship m " 

on or near the coasts of British India, the Local Government may, if it causes of ex- 
thinks fit, direct that an investigation into the cause of the explosion be 

made by such person or persons as it thinks fit. shius. 

(, 2 ) The person or persons so directed may enter into and on the 
steam-ship, with all necessary workmen and labourers, and remove any 
portion of the steam-ship, or of the machinery thereof, for the purpose 
of the investigation, and shall report to the Local Government what, in 
his or their opinion, was the cause of the explosion. 

Courts of Survey. 

268. (2) A Court of Survey for a port shall consist of a Judge sitting 

with two assessors. Survey. 

(2) The Judge shall be a District Judge, Judge of a Court of Small 
Causes, Presidency Magistrate, Magistrate of the first class or other fit 
person appointed in this behalf by the Local Government either generally 
or for any specified case. 

(3) The assessors stall be persons of nautical engineering or other 
special skill or experience. 

(4) Subject to the provisions of Part V as regards foreign ships, one 
of the assessors shall be appointed by the Xocal Government either 
generally or in each case, and the other shall be summoned by the Judge 
in the manner prescribed, out of a list of persons from time to time 
prepared for the purpose and published by the Local Government in the 
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local official Gazette, or, if there is no such list or if it is impracticable 
to procure the attendance of any person named in such list, shall be 
appointed by the Judge. 

Powers and 269." (2) The Judge shall, on receiving notice of an appeal or a 
of°Court of reference from the Local Government, immediately summon the assess- 
Survey. ors to meet forthwith in the prescribed manner. 

(2) The Court of Survey shall hear every case in open Court. 

(3) The Judge and each assessor shall, for the purposes of this Act, 
have the same powers of inspection, and of enforcing the attendance of 
witnesses and the production of evidence, as are by this Act conferred on 
a detaining-officer. 

(4) The Judge may appoint any competent person to survey the ship 
and report thereon to the Court. 

(5) The Judge shall have the same power as the Local Government 
has to order the ship to be released or finally detained ; but, unless one of 
the assessors concurs in an order for the detention of the ship, the ship 
shall be released. 

(6) The owner and master of the ship and any person appointed by 
the owner or master and also any person appointed by the Local Govern- 
ment, may attend at any inspection or survey made in pursuance of 
this section. 

(7) The Judge shall report the proceedings of the Court in each case 
to the Local Government in the manner prescribed, and each assessor 

* shall either sign such report or report to the Local Government the 
reasons for his dissent. 


Power of 
Local Gov- 
ernment to 
make rules 
with respect 
to Court of 
Survey. 


270. The Local Government may make rules to carry into effect the 
provisions of this Act with respect to a Court of Survey, and, in particular 
and without prejudice to the generality of the foregoing power, with 
respect to — 

(a) the procedure before the Court; 


(b) the requiring, on an appeal, of security for costs and damages ; 

(c) the amount and application of fees; and 


(d) the ascertainment, in case of dispute, of the proper amount of 
costs. 


Scientific Referees . 

Reference in 271. (2) If the Local Government is of opinion that an appeal to a 
to^scientiUc eS Court of Survey involves a question of construction or design or of scienti- 
persons. fic difficulty, or importanf principle, it may refer the matter to such one 
or more out of a list of scientific referees to be from time to time pre- 
pared by the Local Government, as may appear to possess the special 
qualifications necessary for the particular case, and may be selected by 
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agreement between the Port-officer and the appellant, or in default of 
any such agreement, by the Local Government ; and thereupon the appeal 
shall be determined by the referee or referees instead of by the Court of 
Survey. 

(2) The Local Government, if the appellant in any such appeal so 
requires and gives security to its satisfaction to pay the costs of and 
incidental to the reference, shall refer such appeal to a referee or referees 
selected as aforesaid. 

(3) The referee or referees shall have the same powers as a Judge of 
the Court of Survey. 


PART VII. 

Wreck and Salvage. 

272. In this Part “ wreck ” includes the following when found in “Wreck” 

the sea or any tidal water or on the shores thereof: — defined. 

(a) goods which have been cast into the sea and then sink and 

remain under water ; 

( b ) goods which have been cast or fall into the sea and remain 

floating on the surface ; 

(c) goods which are sunk in the sea, but are attached to a floating 

object in order that they may be found again; 

(d) goods which are thrown away or abandoned; and 

(e) a ship abandoned without hope or intention of recovery 

273. (1) The Local Government may, by notification in the local Appointment 
official Gazette, appoint such person as it thinks fit to receive and take 0 
possession of wreck and' to perform such duties connected theiewith as 

are hereinafter mentioned, within such local limits as it may prescribe. 

(2) Persons so appointed shall be called receivers of wreck. 

274. (I) Any person finding and taking possession of any wreck Rules to be 
within any local limits for which a receiver of wreck has been so appoint- ^rsonsfind-^ 
ed or bringing within such limits any wreck which has been found and ing wreck, 
taken possession of elsewhere, shall, as soon as practicable, 

(a) if he be the owner thereof, give the receiver of wreck notice 
in writing of the finding thereof and of the marks by which 
such wreck is distinguished; 

(■ b ) if he be not the owner of such wreck, deliver the same to the 
receiver of wreck. 

(2) Any person omitting to give notice of the finding of, or to deliver, 
anv wreck to the receiver of wreck as required by sub-section (I) shall be 
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Government 
or person 
finding wreck 
entitled to 
salvage. 


Notice to be 
given by 
receiver. 


liable to a fine which may extend to one thousand rupees, and, in the 
case of omission to deliver any wreck, shall, in addition to such fine 5 
forfeit all claim to salvage, and pay to the owner of such wreck if the 
same is claimed, or if the same is unclaimed to the Government, a 
penalty not exceeding twice the value of such wreck. 

275. (1) Whenever any wreck is found by the receiver of wreck or 
has been delivered to him in accordance with the provisions of this Part 
by any person, not being the owner thereof, the Government or such other 
person so delivering such wreck, as the case may be, shall be entitled to 
receive a reasonable sum for salvage, having regard to all the circum- 
stances of the case. 

(2) Any dispute arising concerning the amount due under this section 
shall be determined by a Magistrate upon application to him for that 
purpose by either of the disputing parties. 

270. The receiver of wreck shall, on taking possession of any wreck, 
publish a notification, in such manner and at such place as the Local 
Government may prescribe in this behalf, containing a description of 
the same and the time at which and the place where the same was 
found. 

Wreck may 277. If after the publication of such notification the wreck is un- 
cases be sold, claimed, or if the person claiming the same fails to pay the amount due 
for salvage and for charges incurred by the receiver of wreck in respect 
thereof, the receiver of wreck may sell such wreck by public auction, if 
of a perishable nature, forthwith, and, if not of a perishable nature, at 
any period not less than six months after such notification as aforesaid. 

Proceeds bow 278. On the realization of the proceeds of such sale, the amount due 
applied. f or salvage and charges as aforesaid, together with the expenses of the 
sale, shall be deducted therefrom, and the balance shall be paid to the 
owner of the wreck, or if no such person appear and claim the same, 
shall be held in deposit for payment, without interest, to any person 
thereafter establishing his right to the same : 

Provided that he makes his claim within one year from the date of 
the sale. 

Savings. 279. Nothing in this Part shall be deemed to — 

(a) affect the declaration of the twenty-third day of October, 1889, 

in Schedule IV, between the Government of the United 
Kingdom of Great Britain and Ireland and the Government 
of the French Republic, with reference to the disposal of 
the proceeds of wrecks on their respective coasts, that 
declaration having been made applicable to India, or 

( b ) affect section 29 of the x Indian Ports Act, 1908, or entitle XV of 1908. 

any person to salvage in respect of any property recovered by 
creeping or sweeping in contravention of that section. 


1 General Acts, Vol. VI. 
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PART VIII. 


Legal Proceedings. 

280. Tlie following persons shall be deemed to be public servants Certain per- 

QjV of 1860. within the meaning of the 1 Indian Penal Code, namely: — deemed' Pub 

(a) Every surveyor appointed under this Act. lie Servants. 

(b) Every judge, assessor or other person acting under Part VI. 

(c) Every person appointed under this Act to report information 

as to shipping casualties. 

(d) Every person authorised under this Act to make any investiga- 

tion under Part VI, and all persons whom he calls to his 
aid. 

(e) Every person directed to make an investigation into an ex- 

plosion on a steam-ship under section 267. 

(/) Every Wireless Telegraphy Inspector appointed under this 
Act. 

281. Ho Magistrate shall try any offence against this Act or any rule Jurisdiction 
made thereunder unless he is a Presidency Magistrate or a Magistrate 

whose powers are not less than those of a Magistrate of the first class. 

282. Any person committing any offence against this Act or any rule Place of trial 
thereunder, may be tried for the offence in any place in which he may 

be found or which the Local Government may, by notification in the 
local official Gazette, direct in this behalf, or in any other place in which 
he might be tried under any other law for the time being in force. 

283. (1) Whenever, in the course of any legal proceeding under this Depositions 
Act instituted at any place in British India before any Court or Magis- ceived In evi- 
trate, or before any person authorised by law or by consent of parties to dence when 
receive evidence, the testimony of any witness is required in relation to 

the subject-matter, and the defendant or the person accused (as the case produced, 
may be), after being allowed a reasonable opportunity for so doing, does 
not produce the witness before the Court, Magistrate or person so autho- 
rised, any deposition previously made by the witness in relation to 
the same subject-matter before any Court, Justice or Magistrate in His 
Majesty’s dominions (including all parts of British India other than those 
subject to the same Local Government as the place where the proceeding 
is instituted), or before any British consular officer, if elsewhere, shall 
be admissible in evidence — 

(a) if the deposition is authenticated by the signature of the 

presiding officer of the Court or of the Justice, Magistrate - 
or consular officer before whom it is made : 


1 General Acts, Vol. I. 
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(6) if the defendant or the person accused had an opportunity 
by himself or his agent of cross-examining the witness ; 

(c) if the proceeding is criminal, on proof that the deposition was 
made in the presence of the person accused. 

(2) It shall not be necessary in any case to prove the signature or 
official character of the person appearing to have signed any such deposi- 
tion ; and a certificate by 'such person that the defendant or the person 
accused had an opportunity of cross-examining the witness, and that 
the deposition, if made in a criminal proceeding, was made in the pre- 
sence of the person accused, shall, unless the contrary is proved, be 
sufficient evidence that he had that opportunity and that it was so 
made. 

284. (I) Where under this Act a ship is authorised or ordered to be 
detained, any commissioned officer on full pay in the Naval or Military 
service of His Majesty, any commander or first officer in the Royal 
Indian Marine Service, or any port officer, harbour master, conservator 
of a port, or officer of Customs may detain the ship. 

(2) If any ship after detention, or after service on the master of any 
notice of, or order for, such detention, proceeds to sea before she is 
released bv competent authority, the master of the ship shall be liable to 
a fine which may extend to one thousand rupees. 

(3) When a ship so proceeding to sea takes to sea, when on board 
thereof in the execution of his duty, any person authorised under this 
Act to detain or survey such ship, the owner and master of such ship 
shall each be liable to pay all expenses of, and incidental to, such person 
being so taken to sea, and shall also each be liable to a fine which may 
extend to one -thousand rupees. 

(4) When anv owner or master is convicted of an offence under sub- 
section (3), the convicting Magistrate may inquire into and determine 
the amount -payable on account of expenses by such owner or master under 
that sub-section, and may direct that the same shall be recovered from 
him in the manner provided for the recovery of fines. 

285. When an order under this Act for the payment of any wages or 
other money is made by a shipping-master or a Magistrate and the money 
is not paid at the time or in the manner directed, the sum mentioned in 
the order with such further sum as may be thereby awarded for costs, 
may be levied by distress and sale of the moveable property of the per- 
son directed to pay the same under a warrant to be issued for that purpose 
by a Magistrate. 

286. Where any Court or Magistrate has power to make an order 
directing payment to be made of any seaman's wages, fines or other 
sums of money, then if the person so directed to pay the same is the 
master or owner of a ship, and the same is not paid at the time or in 
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the manner directed by the order, the Court or Magistrate may, in addi* 
tion to any other power it or he may have for the purpose of compelling 
payment by warrant, direct the amount remaining unpaid to be levied 
by distress and sale of the ship, her tackle, furniture and appare'l. 

287. Where for the purposes of this Act any document is to be served 
on any person, that document may be served — 

(a) in any case by delivering a copy thereof personally to the 

person to be served, or by leaving the same at his last place 
of abode; and 

(b) If the document is to be seiwed on the master of a ship, where 

there is one, or on a person belonging to a ship, by leaving 
the same for him on board that ship, with the person being 
or appearing to be in command or charge of the ship i 
and 

(c) if the document is to be served on the master of a ship, where 

there is no master and the ship is in British India, on the 
managing owner of the ship, or, if there is no managing 
owner, on some agent of the owner residing in British India, 
or, where no such agent is known or can be found, by affix- 
ing a copy thereof to the mast of the ship. 

288. A Magistrate imposing a fine under this Act may, if he thinks Application 
fit, direct the whole or any part thereof to be applied in compensating any of fines ‘ ? 
person for any detriment which he may have sustained by the act or 
default in respect of which the fine is imposed or in or towards payment 
of the expenses of the prosecution. 


PAET IX. 


Supplemental. 

289. (1) Where a shipping-master has reasons to suspect that the 

provisions of this Act are not complied with, that officer may complied 

with. 

(a) enter on board any British ship, and - 

(b) muster and examine the crew. 

(2) If any person obstructs any shipping-master in the execution of 
his duty under this section, he shall be liable to a fine which may extend 
to one hundred rupees. 


Ship Surveyors. 

290. The Local Government may appoint competent persons for the Power to 
purpose of examining the qualifications of persons desirous of practising j^ ers an( j 

2 x 
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the profession of a skip surveyor at any port in tke territories adminis- 
tered by suck Government, and, subject to tke control of tke Governor 
General in Council, make rules — 

i a ) -f° r tke conduct of suck examinations and tke qualifications to 
be required, 

(b) for tke grant of certificates to qualified persons, 

(c) for tke fees to be paid for suck examinations and certificates, 

(d) for kolding inquiries into ckarges of incompetency and mis- 

conduct on tke part of holders of suck certificates, and 

(e) for tke suspension and cancellation of suck certificates. 

291. No person shall, in any port in which there is a person exercising 
tke profession of a skip surveyor and holding a certificate granted under 
section 290, exercise suck profession in suck port unless he holds a certi- 
ficate granted under that section : 

Provided that nothing herein contained shall prevent any person em- 
ployed by Lloyd’s Register of British and Foreign Skipping or Bureau 
Veritas from discharging any of tke duties of suck employment, or 
apply to any person specially exempted by tke Local Government from 
tke operation of this section. 

292. Any person exercising tke profession of a skip surveyor in con- 
travention of tke provisions of section 291 shall be liable to a fine not 
exceeding one thousand rupees, and shall be incapable of maintaining 
any suit for any fee or reward for anything done by him. 

293. Any person appointed or authorised under this Act to survey a 
skip may, in tke execution of his duties, go on board tke skip and inspect 
tke same and every part thereof, and tke machinery, equipments and 
cargo, and may require tke unloading or removal of any cargo, ballast 
or tackle. 

294. All rules made under this Act shall be published in the Gazette 
of India or the local official Gazette, as the case may be, and, on such 
publication, shall have effect as if enacted in this Act. 

295. No suit or other legal proceeding shall lie against any person 
for anything which is in good faith done or intended to be done under 
this Act. 

296. ( 1 ) The enactments mentioned in Schedule V are hereby re- 
pealed "to the extent specified in the fourth column thereof. 

(2) Any body constituted, and any office established under any enact- 
ment hereby repealed, shall continue and be deemed to have been consti- 
tuted* or established, as the case may be, under this Act, 
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(3) The mention of particular matters in this section shall not be 
held to prejudice or affect the general application of the provisions of 
the 1 General Clauses Act, 1897, with regard to the effect of repeals. 


SCHEDULE I. 

(See section 9.) 

TABLE A. 

Fees to be charged for matters transacted at Shipping Offices, 
1. Engagement or discharge of crews: — 





Es. 

A. 

r. 

under 100 tons . 


3 

0 

0 

from 100 to 

200 tons 

7 

0 

0 

200 to 

300 

» 5 

. 10 

0 

0 

300 to 

400 

i 5 * 

. 12 

8 

0 

400 to 

500 

3 3 • 

. 15 

0 

0 

500 to 

600 

3 5 

. 17 

8 

0 

600 to 

700 

3 3 

. 20 

0 

0 

700 to 

800 

3 3 

. 22 

8 

0 

800 to 

900 

3 3 

. 25 

0 

0 

* 900 to 

1,000 

3 3 

. 27 

8 

0 

above 1,000 

tons 

. 

. 30 

0 

0 


and so on for ships of larger tonnage, adding for every one hundred tons 
above one thousand, two rupees and eight annas. 

2. Engagement or discharge of seamen separately — one rupee for 
each seaman. 


TABLE B. « 

Sums to be deducted from Wages by way of partial Repayment of 

Fees in Table A. 

1. In respect of engagements and discharges of crews, upon each, 
engagement and each discharge — 

Rs. A. P. 

From wages of any mate, purser, engineer, 

surgeon, carpenter or steward . . 0 12 0 

From wages of all others except appren- 
tices . . . . . . . 0 8 0 

1 General Acts, Yol. IV. 

2x2 
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2. In respect of engagements and discharges of seamen, separately, 
upon each engagement and each discharge — eight annas. 


SCHEDULE II. 


(See section 131.) 

Rates of Fees payable in respect of Survey of Steamships * 





Tons. 

Rs. 

For steam-skips of less than 

200 

40 



200 tons and up to 

850 

50 ' 


» 

^50 33 33 33 

O 

O 

r— 

60 


V 

O 

o 

. 1,000 

80 

• ) 

)) 

o 

o 

o 

. 1,500 

100< 


33 

1,500 ,, and upwards 

. . . 

120. 



SCHEDULE III. 

■ 




(See section 146.) 




PART I. 

(Applied sections of the Merchant Shipping Act , 1894.) 

Expenses of 332. If any passenger, whether a cabin or a steerage passenger, if? 
rescue ^and e ^] ier taken off any ship which is carrying any steerage passenger on 

of wrecked voyage from any part of His Majesty’s dominions and is damaged, 
passengers* wrecked, sunk or otherwise destroyed, or if any such passenger is picked 
up at sea from any boat, raft, or otherwise, it shall be lawful — 

(a) if the port to vjhich such passenger (in this Act referred to as. 
“wrecked passenger”) is conveyed is in the United King- 
dom, for a Secretary of State; and 

(h) if the port is in a British possession, for the Governor of that 
possession, or any person authorised by him for the purpose;, 
and 

(o) if the port is elsewhere, for the British Consular Officer there ; 
to defray all or any part of the expenses thereby incurred. 

Forwarding 333. (1) If any passenger, whether a cabin or a steerage passenger- 
by P Gowlo?s from an J slli P wil ich is carrying any steerage passengers on a voyage* 
« Consul* from any port in His Majesty’s dominions, finds himself, without any 
neglect or default of his own, at any port outside the British Islands* 
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other than the port for which the ship was originally bound, or at which 
he, or the Board of Trade, or any public officer or other person on his 
behalf, has contracted that he should land, it shall be lawful — 

(a) if the place is in a British possession, for the Governor of that 

possession, or any person authorised by the Governor for the 
purpose; and 

(b) if the place is elsewhere, for the British Consular Officer there ; 

to forward the passenger to his intended destination, unless the master 
of the ship, within forty-eight hours of the arrival of the passenger, 
gives to the Governor or Consular Officer, as the case may be, a written 
undertaking to forward or convey within six weeks thereafter the passen- 
ger to his oiiginal destination, and forwards or conveys him accordingly 
within that period. 

(2) A passenger so forwarded by, or by the authority of, a Governor 
or a British Consular Officer shall not be entitled under this Part of this 
Act to the return of his passage money, or to any compensation for loss 
of passage. 

834. (i) All expenses incurred under this Part of this Act by, or by Recovery of 
the authority of, a Secretary of State, Governor of a British possession, f^^rred 5 in 
or Consular Officer, in respect of a wrecked passenger, or forwarding of conveying 
a passenger to his destination, including the cost of maintaining* the p asse ngers 
passenger, until forwarded to his destination, and of all necessary bed- and forward' 
ding, provisions, and stores, shall be a joint and several debt to the 1 ^^ 88611 
Crown from the owner, charterer, and master of the ship on board of 
which the passenger had embarked. 

(2) In any proceeding for the recovery of that debt, a certificate 
purporting to be under the hand of a Secretary of State, Governor, or 
Consular Officer, and stating the circumstances of the case, and the 
total amount of the expenses, shall be admissible in evidence in manner 
provided by this Act, and shall be sufficient evidence of the amount of 
the expenses, and of the fact that the same were duly incurred, unless 
the defendant specially pleads and duly proves that the certificate is 
false and fraudulent, or that the expenses were not duly incurred under 
this Act. 

(3) The sum recovered on account of the expenses shall not exceed 
twice the total amount of passage money which the owner, charterer, or 
master of the emigrant ship proves to have been received by him or on 
his account, or to be due to and recoverable by him or on his account 
in respect of the whole number of passengers, whether cabin or steerage, 
who embarked in the ship. 

885. A policy of assurance effected in respect of any steerage P assa S e ^^^ f 
or compensation money by any person by this Part of this Act made 
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liable, in the events aforesaid, to provide such passage or to pay such 
money, or in respect of any other risk under this Part of this Act, shall 
not be invalid by reason of the nature of the risk or interest sought to- 
be covered by the policy of assurance. 


PART II. 


Eorm of Governor’s on Consul’ s Certificate of Expenditure in the 
case of Passengers shipwrecked, etc. 

(See applied section 334 above.) 

I hereby certify that, acting under, and in conformity with, the 
provisions of Part III of the Indian Merchant Shipping Act, 1923, I 
have defrayed the expenses incurred in rescuing, maintaining, supply- 
ing* with necessary bedding, 

(a) N.B. — 1. If more passengers were rescued 
than forwarded, or if bedding, etc., was not 
supplied, alter tlie certificate to suit the facts of 
the case. 


provisions and stores (a), and 
in forwarding to their destina- 
tion passengers [includ- 
ing cabin passengers 

(&),] who were proceeding from 
to in the pas- 
senger-ship which was 

wrecked at sea, etc. (c). 

And I further certify, for the purposes of Part of the 

said Act, that the total amount of such expenses is , and 

that such expenses were duly incurred by me under the said Act. 
Given under my hand this day of , 19 . 

Governor of, etc. (or, as the case may be) Hie 
Britannic Majesty’s Consul at 


(b) N.B. — 2. Omit words in. brackets w r hen 
necessary. 

( c ) N.B. — 3. Slate generally the nature of 
the disaster and where it occurred. P»ut if the 
passengers were only left behind witliout any 
default of their own, state the fact accordingly. 


SCHEDULE IT. 

(See section 279.) i 

Declaration behioeen the Government of the United Kingdom of Great 
Britain and Ireland and the Government of the French Republic 
with reference to the disposal of the proceeds of Wreclts on their 
respective Coasts . 

The Government of Her Majesty the Queen of the United Kingdom’ 
of Great Britain and Ireland, Empress of India, and the Government of 
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tlie French Republic, desiring to regulate by a new Agreement questions 
relative to the disposal of the proceeds of wrecks on the coasts of the two 
States, have agreed to replace the Declaration signed at London on the 
16th June, 1879, by the following arrangements : — 

Article I. 

When any ship belonging to the subjects of one of the tw r o Contract- 
ing States is wrecked or stranded on the coast of the other, the competent 
local authorities shall, with as little delay as possible, bring the fact to 
the knowledge of the Consul General, Consul, Vice-Consul or Consular 
Agent nearest to the spot where the wreck or stranding has taken place.^ 

* 

Article II. 

All operations relative to the salvage of British ships which may be 
wrecked or stranded on the coasts of France shall be directed by the 
Consuls General, Consuls, Vice-Consuls or Consular Agents of Great 
Britain, and reciprocally the French Consuls General, Consuls, Vice- 
Consuls and Consular Agents shall direct all operations relative to the 
salvage of ships of their nation wrecked or stranded on the coasts of 
Great Britain. 

Article III. 

If the owners of the ship and cargo, or their duly authorised repre- 
sentatives, shall be present and shall claim it, the Consuls General, 
Consuls, Vice-Consuls and Consular Agents shall hand over to them the 
conduct of the salvage operations after requiring the deposit of the 
ship’s papers, as well as the reimbursement of the expenses already de- 
frayed, and a sufficient guarantee for those incurred before the operations 
were handed over, and which may not have been already settled. 

Article IV. 

The intervention of the local authorities shall only take place in the 
two countries for the purpose of assisting the Consular authority, of 
maintaining order, of securing the interests of the salvors if they are 
strangers to the ship-wrecked crews, and of assuring the due execution 
of the arrangements to be carried out for the entry and departure of the 4 
merchandise saved. 

In the absence, and until the arrival, of the Consuls General, Con- 
suls, Vice-Consuls or Consular Agents, the local authorities shall, more- 
over, take all necessary measures for the protection of the persons and 1 
for the preservation of the articles which shall have been saved from the 1 
wreck. 
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This intervention shall not give rise to any charges, with the excep- 
tion of those which the salvage operations and the protection of the 
articles saved shall have rendered necessary, and those to which national 
.ships would, under similar circumstances, be liable. These charges shall 
be paid according to the circumstances of the case, either by the Agents 
of the Consular service, or by their owners or their proxies. 

In case absence, sickness or any other cause should prevent the 
Agents of the Consular -service fioni seeing to the operations and the 
management of the salvage, the local authorities who may be charged 
with the operations and management in question shall be bound to remit 
to the aforesaid Agents the ship’s papers and the net proceeds of the ship 
and the cargo. 

Article Y. 

The merchandise and articles saved shall not be liable to any customs- 
duties, unless they are intended for home consumption, in which case 
they shall pay the same duties as they would have had to pay if they 
had been imported in national vessels. 


Article YI. 


The stipulations of the present Declaration shall be applicable to all 
the Colonies and foreign possessions of Her Britannic Majesty, excepting 
to those hereinafter named, that is to say, except to — 


India. 

The Dominion of Canada. 
Newfoundland. 

'The Cape. 

Natal. 

New South Wales, 


Yictoria. 

Queensland. 

Tasmania. 

South Australia. 
Western Australia. 
New Zealand : 


Provided always that the stipulations *of the present Declaration shall 
be made applicable to any of the abovenamed Colonies or foreign posses- 
sions on whose behalf notice to that effect shall have been given by Her 
Britannic Majesty’s Representative to the French Republic within one 
year from the date of the signature of the present Declaration. 

The stipulations of the present Declaration shall be applicable to 
all the Colonies and foreign possessions of France. 

Article YII. 

The present Declaration shall come into operation three months after 
the date of its signature, and shall remain in force until the expiration 
of one year from the day on which either Party may give notice of i'ts 
intention to terminate it. 
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In witness whereof, the undersigned Plenipotentiaries, His Excellency 
the Earl of Lytton, Ambassador of Her Majesty the Queen of the United 
Kingdom of Great Britain and Ireland, Empress of India, and His 
Excellency M. Eugene Spuller, Minister for Foreign Affairs, have signed 
the present Declaration, and have affixed thereto their seals. 

Done at Paris, this twenty-third day of October, 1889. 

(L. S.) LYTTON. 

(L. S.) E. SPULLER. 


SCHEDULE Y. 
(t See section 296.) 


Enactments Repealed. 


I 

2 

3 

4 

Year. 

Number. 

Subject or title. 

Extent of repeal. 

1S50 

XIX 

The Apprentices Act, 
1850. 

Sections 5 and 7 so far as they have not 
been repealed. In section 10, the words 
“or, if the apprentice is bound to the 
sea service, in the office of the person 
appointed under Act X, 1841, to make 
registry of ships at the port where the 
apprentice is to begin his service” and 
the words “or registering officer.” In 
sections 11, 12, and 20, the words “or 
registering officer.” 

1859 

I 

The Indian Merchant 
Shipping Act, 1859. 

The whole so far as it has not been repeal- 
ed. 

1874 

XV 

The Laws Local Extent 
Act, 1874. 

So much of the First Schedule as relates to 
Act I of 1859. 

1876 

XIII 

The Indian Merchant ! 
Seamen’s Act, 1876. 

The whole. 

1880 

VII 

The Indian Merchant 
Shipping Act, 1880. 

The whole so far as it has not been repeal- 
ed. 

1883 

V 

The Indian Merchant 
Shipping Act, IS 83, 

The whole except section 38. 

1884 

VII 

The Indian Steam-ships 
Act, 1884. 

The whole so far as it has not been re- 
pealed. 

1887 

X 

The Native Passenger 
Ships Act, 1887. 

The whole. 

1890 

III 

The Indian Steam -ships 
Law Amendment Act, 
1890. 

The whole so far as it has not been re- 
pealed. 
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1 

2 

3 

4 

Year. 

Number. 

Subject or title. 

Extent of repeal. 

1891 

VI 

The Indian Merchant 
Shipping Law .Amend- 
ment Act, 1891. 

The whole so far as it has not been re- 
pealed. 

1891 

XII 

The Amending Act, 1891 

So much of the Second Schedule as relates 
to the Indian Merchant Seamen’s Act, 
1876, the Indian Merchant Shipping 
Act, 1880, the Indian Merchant Ship- 
ping Act, 1883, and the Indian Steam- 
ships Law Amendment Act, 1890. 

1891 

XVII 

The Deck and Load 
Lines Act, 1891. 

The whole. 

1895 

XIV ! 

The Pilgrim Ships Act, 
1895. 

The whole. 

1897 

XIV 

The Indian Short Titles 
Act, 1897. 

So much of the Schedule as relates to the 
Indian Merchant Shipping Act, 1859, 
the Indian Steam-ships Law Amendment 
Act, 1S90, and the Indian Merchant 
Shipping Law Amendment Act, 1891. 

1900 

VI 

The Lower Burma 
Courts Act, 1900. 

So much of the Second Schedule as relates 
to the Indian Merchant Shipping Act, 
1883. 

1902 

III 

The Indian Steam-ships 
(Amending and Valid- 
ation) Act, 1902. 

Section 3. 

1906 

VI 

The Indian Merchant 
Shipping (Amend- 

ment) Act, 1906. 

The whole. 

1908 

XVIII 

The Indian Merchant 
Shipping (Amend- 

ment) Act, 1908. 

The whole. 

1909 

I 

The Indian Steam -ships 
Law Amendment Act, 
1909. 

The whole so far as it has not been repeal- 
ed. 

1914 

IV 

The Decentralisation 

Act, 1914. 

So much of the Schedule, Part I, as relates 
to the Pilgrim Ships Act, 1895. 

1914 

X 

The Repealing and 
Amending Act, 1914. 

So much of the Second Schedule as relates 
to the Indian Merchant Shipping Act, 
1859, the Indian Merchant Seamen’s 
Act, 1876, the Indian Steam-ships Act, 
1884, and the Deck and Load Lines Act, 
1891. 

1917 

I 

The Inland Steam -Ves- 
sels Act, 1917. 

So much of Schedule II as relates to the 
Inland Steam -ships Law Amendment 
Act, 1890, and the Indian Steam-ships 
Law Amendment Act, 1909. 
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I 

2 

3 

4 

Year. 

, Number., 

Subject or title. 

Extent of repeal. 

1919 

XXV 

Tlie Indian Merchant 
Shipping Law Amend- 
ment Act, 1919. 

The whole. 

1920 

I 

The Indian Steam-ships 
(Amendment) Act, 

1920. 

The whole. 

1920 

XXXVIII 

The Devolution Act, 
1920. 

So much of the First Schedule as relates- 
to the Indian Merchant Shipping Act,. 
“LSS0, the Indian Steam-ships Act, 1884, 
and. the Native Passenger Ships Act, 
1887. 

1920 

! 

XLI 

The Indian Wireless 
Telegraphy (Shipping) 
Act, 1920. ' 

The whole. 


ACT No. XXIII op 1923. 1 2 

\2nd April, 1923.~\ 

r An Act for the removal of doubts regarding the right of women 
to be enrolled and to practise as legal practitioners. 

"Whereas it is expedient to remove certain doubts which have 
arisen as to the right of ■women to be enrolled and to practise as legal 
practitioners; It is hereby enacted as follows: — 

1. (2) This Act may be called the Legal Practitioners (Women) Act, aud^xtent. 
1923. 

(2) It extends to the whole of British India, including British 
Baluchistan and the Santhal Parganas. 

2. In this Act, “legal practitioner” means a legal practitioner as Deflation, 
defined in section 3 of the Legal Practitioners Act, 1879. 

3. Notwithstanding anything contained in any enactment in force in ^dTsqual°ifi!d 
British India or in the letters patent of any High Court or in any rule by reason 

or order made under or in pursurufbe of any such enactment or letters 0Qly of sex ' 
patent, no woman shall, by reason only of her sex, be disqualified from 
being admitted or enrolled as a legal practitioner or from practising as 
such; and any such rule or order which is repugnant to the provisions 
of this Act shall, to the extent of such repugnancy, be void. 


1 For Statement of Objects and Beasons, see Gazette of India, 1923, Pt. V, p. 16(X 

2 General Acts, Vol. III. 



Short title. 


Amendment 
of section 60, 
Act V of 
1908. 


Short title. 


Amendment 
of section 4, 
Act XI of 
1922. 


Insertion of 
new Chapter 
VA in Act 
XI of 1922. 
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Indian Income-tax (Further Amendment ). [1923: Act XXVII. 

ACT No. NX VI of 1923. 1 


[25th July , 1923 .] 

An Act further to amend the Code of Civil Procedure, 1908, 

for certain purposes. 

Whereas it is expedient further to amend the 2 Code of Civil Proce- 
dure, 1908, for certain purposes hereinafter appearing ; It is hereby y 0 f 1908. 
enacted as follows : — ■ 

1. This Act may’ be called the Code of Civil Procedure (Amendment) 

Act, 1923. 

2. In clause (i) of sub-section (1) of section 60 of the 2 Code of Civil 
Procedure, 1908, for the word “twenty”, wherever it occurs, the wordy of 1908. 
“forty”, and for the word “forty” the word “eighty”, «hail he 
substituted. 


ACT No. NXVII of 1923. 3 

[_2oth July, 1923 . ] 

An Act further to amend the Indian Income-tax Act, 1922, for 

certain purposes. 

Whereas it is expedient further to amend the 4 Indian Income-tax 
Act, 1922, for certain purposes hereinafter appearing; It is hereby of 1922 
enacted as follows : — 

1. This Act may be called the Indian Income-tax (Further Amend- 
ment) Act, 1923. 

2. In sub-section (2) of section 4 of ihe ^Indian Income-tax Act, 1922 XI of 1922. 
(hereinafter referred to as the said Act), for the words “ shall be deemed 

to be profits and gains of the year in which they are received or brought 
into British India,” the following words shall he substituted, namely: — 


[ Vide p. 308, sup) a. 2 

3. After Chapter V of the said Act the following Chapter shall he 
inserted, namely : — » 


[ Vide p. 325, supra. 2 


1 For Statement of Objects and Reasons, see Gazette of India, 1923, Pt. V, p. 240 
3 General Acts, Vol. VI. 

3 For Statement of Objects and Reasons, see Gazette of India, 1923, Pt. V, p. 246. 

4 Supra. . 
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[ of 1918. 
of 1921. 


of 1908. 


of 1908. 


ACT No. XXVIII OF 1923. 1 

[_25th July, 1923-1 

Ail Act to repeal the Acts which provide for the levy of a cess, 
on indigo exported from British India. 

Whereas it is expedient to repeal the Acts which, provide for tho- 
le vy of a cess on indigo exported from British India ; It is hereby enacted! 
as follows : — 

1. (1) This Act may be called the Indigo Cess (Repealing) Act, 1923. Short title' 

and com- 

(2) It shall come into force on the first day of August, 1923. mencement. 

2. The Indigo Cess Act, 1918, and the Indigo Cess (Amendment) Act, Repeal. 
1921, are hereby repealed. 


iCI No. XXIX of 1923. 2 


[27th July , 1923 .} 


An Act further to amend the Code of Civil Procedure, 1908. 

Whereas it is expedient further to amend the 3 Code of Civil Proce- 
dure, 1908 ; It is hereby enacted as follows : — 

1. This Act may be called the Code of Civil Procedure (Amendment) snort; title! 
Act, 1923. 


2. In sub-rule (1) of rule 32 of Order XXI in the First Schedule to Amendment 

of rule 32 


the 3 * * Code of Civil Procedure, 1908 (hereinafter referred to as the said of 0rder 

shall be inserted, XXI in 

Schedule I, 

namely : — Act V of 

1908. 


Order), after the word “ enforced 15 the following 


in the case of a decree for restitution of conjugal rights by the 
attachment of his property or, in the case of a decree for 
the specific performance of a contract or for an injunction’ 7 . 


3. In rule 33 of the said Order, — 

(a) in sub-rule (1), after the words “passing a decree” the ^end^ent 

words “ against a husband” shall be inserted, and for the order XXI 
words “shall not be executed by detention in prison ” ^Soheduk 
the words “ shall be executed in the manner provided in 190 s. 
this rule” shall be substituted; and 

(b) in sub-rule (2), the words “ and the decree-holder is the wife ” 

shall be omitted. 

1 For Statement of Objects and Reasons, see Gazette of India, 1923, Ft. V, p. 247. 

2 For Statement of Objects and Reasons, see Gazette of India, 1921, Pt. V, p. 184,. 
md for Report of Select Committee, see ibid, 1923, Pt. V, p. 111P 

» General Acts, Vol. VI. 



Short title. 


Amendment 
of preamble, 
Act III of 
1872. 


Amendment 
of section 2, 
Act III of 
1872. 


Addition of 
new sections 
to Act III of 
X8J2. 

Effect of 
certain 
marriages on 
-coparcenary. 

Bights of 
succession in 
certain cases 
of marriage 
under Act. 


"Succession 
to the pro- 
perty of 
parties 
married 
under Act. 

Person 
marrying 
under Act 
not to have 
■right of 
adoption. 
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ACT No. XXX of 1923. 1 

[30th July , 1923 . ] 

An Act further to amend, the Special Marriage Act, 1872. 

Whereas it is expedient further to amend the 2 Special Marriage Act, 

1872 ; It is hereby enacted as follows : — HI of 1872. 

1. This Act may be called the Special Marriage (Amendment) Act, 

1923. 

2. In the preamble to the Special Marriage Act, 1872 (hereinafter in of 1872. 
referred to as the said Act), after the words “Jaina religion ” the 
following words shall be inserted, namely: — 

“ and for persons who profess the Hindu, Buddhist, Sikh or Jaina 
religion 

3. In section 2 of the said Act, after the words “ Jaina religion ” 
the following words shall be inserted, namely: — 

“ or between persons each of whom professes one or other of the 
following religions, that is to say, the Hindu, Buddhist, 

Sikh or Jaina religion”. 

4. After section 21 of the said Act the following sections shall be 
inserted, namely: — 

“22. The marriage under this Act of any member of an undivided 
family who professes the Hindu, Buddhist, Sikh or Jaina religion shall 
be deemed to effect his severance from such family. 

23. A person professing the Hindu, Buddhist, Sikh or Jaina religion 
who marries under this Act shall have the same rights and be subject to 
the same disabilities in regard to any right of succession to any property 

as a person to whom the Caste Disabilities Removal Act, 1850, applies : XXI of 

, i 860 . 

Provided that nothing in this section shall confer on any person 

any right to any religious office or service, or to the management of any 
religious or charitable trust. 

24. Succession to the property of any person professing the Hindu, 

Buddhist, Sikh or Jaina religion, who marries under this Act, and to 
the property of the issue of such marriage, shall be regulated by the 
provisions of the Indian Succession Act, 1865, '* X ° f 

25. No person professing the Hindu, Buddhist, Sikh or Jaina reli- 
gion who marries under this Act shall have any right of adoption. 

1 For Statement of Objects and Beasons, see Gazette of India, 1921, Ft. V, p. 114; 
for Beport of Select. Committee, see ibid , 1923, Pt. V, p. 133. 

* General Acts, voi. II. 
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920. 
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IV of 1912 , 
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26. When a person professing tlie Hindu, Buddhist, Sikh or J aina Adoption 
religion marries under this Act, his father shall, if he has no other son Q J persoll 
living, have the right to adopt another person as a son under the law to 
which he is subject.” 

5. In the Second Schedule to the said Act, after the words es Jaina 

religion ” in both places where they occur, the following shall be inserted, schedule to 
i Act III of 

namely:— _ . 1372, 

“ or ( as the case may be) I profess the Hindu, or the Buddhist, or 
the Sikh, or the Jaina religion.” 


ACT No. XXXI of 1923. 1 

[31st July, 1923.1 

r An Act to amend the Indian Territorial Force Act, 1920, and 
the Auxiliary Force Act, 1920, for certain purposes. 

W iteeeas it is expedient to amend the 2 Indian Territorial Force Act, 

1920, and the Auxiliary Force Act, 1920, for certain purposes herein- 
after appearing; It is hereby enacted as follows: — 

1 . This Act may be called the Indian Territorial and Auxiliary Forces Smrt title. 
(Amendment) Act, 1923. 

2. To section 11 of the Hndian Territorial Force Act, 1920, the follow- 

Ing* sub-section shall be added, namely: — II, Act 

& . XLVIIIof 

[Vide p. 214, supra.] 1920 . 

3. Section 21 of the Auxiliary Force Act, 1920, shall be re-numbered Amendment 

as sub-section ( 1 ) of section 21 , and to that section as so re-nnmhered the 9 ^ Act 
following sub-section shall be added, namely : — of 

[ 'Vide p. 223, supra. 1 


ACT No. XXXII of 1923. 3 

[31st July, 1923.1 

An Act further to amend the Indian Lunacy Act, 1912. 

Whereas it is expedient further to amend the 4 Indian Lunacy Act, 

1912; It is hereby enacted as follows : — 

1. This Act may he called the Indian Lunacy (Amendment) Act, Short title. 

1923. 

For Statement of Objects and Reasons, see Gazette of India, 1923, Pt. V, p. 243. 

* FoiTstatement of Objects and Reasons, see Gazette of India, 1923, Pt. V, p. 25V. 

4 General Acts, Vol. VII. 



Amendment 
of section 
20, Act IV 
of 1912. 


Short title. 

9 

Amendment 
of section 7, 
Act VIII of 
1911. 


Amendment 
of section 
91 A, Act 
VIII of 1911. 
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Indian Army [Amendment) . [1923 : Act XXXIIX* 

2. To section 20 of the Indian Lunacy Act, 1912, the following pro* IV of 1912. 
viso shall be added, namely : — 

“ Provided that no reception order shall continue to have effect — 

(a) after the expiry of thirty days from the date on which it was 

made, unless the lunatic has been admitted to the place 
mentioned therein within that period, or 

(b) after the discharge, under the provisions of this Act, of the 

lunatic from such place or from any asylum to which he 
may have been removed.” 


ACT No. XXXIII or 1923. 2 

[31st July, 19231] 

An Act further to amend the Indian Army Act, 1911, and the 
Indian Lunacy Act, 1912, for certain purposes. 

Whereas it is expedient further to amend the Indian Army Act, VIII of 1911 
1911, and the Indian Lunacy Act, 1912, for certain purposes herein- iv 0 f 1912 . 
after appearing ; It is hereby enacted as follows : — 

1. This Act may be called the Indian Army (Amendment) Act, 1933. 

2. In section 7 of the 1 Indian Army Act, 1911 (hereinafter referred VIII of 1911 
to as the said Act), — 

[a) to clause [1) after the words “ land forces” the following 
words shall be added, namely: — 

“ and includes, in relation to a person subject to this Act when 
serving under such conditions as may he prescribed, a 
person holding a commission in His Majesty’s Air 
Force ” ; and 

[h) in clause (7), ’after the words Army Act ” the words a or 
the Air Force Act” shall be added. 

i 3. To section 91A of the said Act the following sub-section shall be 
added, namely : — 

(7) Any document purporting to be a report under the hand of 
any Chemical Examiner or Assistant Chemical Examiner to 
Government upon any matter or thing duly submitted to* 
him for examination or analysis and report may be used 
as evidence in any proceeding under this Act.” 


* Ueneral Acts, Vol. VII. 

3 For Statement of Objects and Reasons, see Gazette of India. 1923, Pt. V, p. 24& 
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4. In Chapter VIII of the said Act, after section 103 the following 
section shall be inserted, namely: — 

“ 103 A. (I) Whenever in the course of a trial by court-martial it 
appears to the Court that the person charged is of unsound mind and 
consequently incapable of making his defence, or that such person com- 
mitted the act alleged but was by reason of unsoundness of mind incapa- 
ble of knowing the nature of the act or that it was wrong or contrary 
to law, the Court shall record a finding accordingly, and the President 
of the Court or the officer holding the trial, as the case may be, shall 
forthwith report the case to the confirming officer, or, in the case of a 
court-martial -whose finding does not require confirmation, to the pre- 
scribed officer. 


Insertion of 
new section 
103A in Act 
VIII of 191L 
Provision m 
the case of 
accused 
being lunatic 


(2) A confirming officer to whom a case is reported under sub-section 
(I) may, if he does not confirm the finding, take steps to have the 
accused peison tried by the same or another court-martial for the offence 
with which he was originally charged. 

(3) A prescribed officer to whom a case is reported under sub-section 
(I) and a confirming officer confirming a finding in any case so reported 
to him shall order the accused person to be kept in custody in the pre- 
scribed manner, and shall report the case for the orders of the Governor 
General in Council. 

{4) On receipt of a report under sub-section ( 3 ), the Governor General 
in Council may order the accused person to be detained in a lunatic- 
asylum or other suitable place of safe custody. 

(d) Where an accused person, having been found by reason of un- 
soundness of mind to be incapable of making his defence, is in custody 
or under detention, the prescribed officer may — 

(a) if such person is in custody under sub-section ( 3 ), on the 

report of a medical officer that he is capable of making his 
defence, or 

(b) if such person is detained under sub-section (4), on a certi- 

ficate such as is referred td in section 473 of the Code of 
Criminal Procedure, 1898, 


take steps to have such person tried by the same or another court-martial 
for the offence with which he was originally charged or, provided that 
the offence is a civil offence, by a Criminal Court. 


(6) A copy of every order made by the prescribed officer under sub- 
section (5) shall forthwith be sent to the Governor General in Council.’ ’ 

5. In the Indian Lunacy Act, 1912 — * Amendment 

of sections 3, 

(a) to clause ( 4 ) of section 3 after the figures “ 1900” the words 24, 30 an<t 
and figures “ or of section 103 A of the Indian Army Act, oj’ 1912 . 
1911” shall be added; 

2 T 


VIII of 1911. 
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Ahcrt tub 


ArornrlincLt 
of section 2, 
Act XLVI 
of 1920. 


Amendment 
of section 3, 
Act XLVI 
of 1920. 


* Indian Army [Amendment). £1923: Act XXXIII* 
Cutchi Memons [Amendment). £1923: Act XXXIV* 

(b) in section 24, after the figures “ 1900 ” the words and figures 

“ or under section 103 A. of the Indian Army Act, 1911 
shall be inserted; 

(c) in sub-section [2) of section 30, after the figures C£ 1898 ” the 

words and figures ee or under the provisions of section 103 A 
of the Indian Army Act, 1911 ” shall be inserted; and 

(d) in sub-section [2) of section 35, after the figures “ 1898 ” the 

words and figures (i or under section 103 A of the Indian 
Army Act, 1911 ” shall be inserted. 


ACT NV>. XXXIV ojf 1923. 1 

[31st July , 1923.} 

An Act to amend the Cutchi Memons Act, 1920. 

Whereas it is expedient to amend the 2 Cutchi Memons Act, 1920; XLVI of 
It is hereby enacted as follows: — 

1. This Act may be called the Cutchi Memons (Amendment) Act, 

1923. 

2. [1) Section 2 of the 2 Cutchi Memons Act, 1920 (hereinafter re- XLVI o t 
f erred to as the said Act), shall be re-numbered as sub-section (1) of 
section 2, and in that sub-section as re-numbered for the words “ Any 
Cutchi Memon who — 

[a) has attained the age of majority, and 

[b) is resident in British India,” 

the following shall be substituted, namely: — 

[Vide p. 177, supra 2] 

[2) To the same section the following sub-section shall be added, 
namely : — 

[ 'Vide p. 177, supra.} 

3. Sub-section (2) of section 3 of the said Act shall be re-numbered 
as sub-section (3), and for sub-section [1) of the same section the follow- 
ing sub-sections shall be substituted, namely: — 

[Vide p. 177, supra.} 


x If or Statement of Objects and Reasons, $ee Gazette of India, 1923, Pt. V, p. 258, 
2 Supra. 
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f 1923. 


f 1923. 


1928: Act XXXV.] Code of Criminal Procedure ( ‘Further 

Amendment). 

1923: Act XXXVI.] Indian Paper Currency ( Amendment) . 

ACT No. XXXV or 1923. 1 

[31st July , 1923.'] 

An Act further to amend the Code of Criminal Procedure, 1898. 

Whereas it is expedient to give to mukhtars the right to practise in 
certain Criminal Courts and further to amend the 2 Code of Criminal 
Procedure, 1898, for that purpose; It is hereby enacted as follows: — 

1. This Act may be called the Code of Criminal Procedure (Further 81l0ri title. 
Amendment) Act, 1923. 

2. In clause (r) of sub-section ( 1 ) of section 4 of the 2 0ode of Criminal Amendment 
Procedure, 1898, after the words fC means a pleader’ 5 the words tf or a 
mukhtar 55 shall be inserted, and the words <e mukhtar or” shall be 189s * 
omitted. 


ACT No. XXXVI of 1923. 3 


[3rd August , 1923.] 


An Act further to amend the Indian Paper Currency Act, 1923. 

Whereas it is expedient further to amend the 4 Indian Paper Cur- 
rency Act, 1923; It is hereby enacted as follows : — 

1. This Act may be called the Indian Paper Currency (Amendment) Short title. 
Act, 1923. 


2. To clause (a) of sub-section (§) of section 18 of the 4 Indian Paper A^menament 
Currency Act, 1923 (hereinafter referred to as the said Act), after the is, Act X of 
word (( purchased 55 the following words shall be added, namely: — 1923 * 

[Vide p. '460, supra,] 


3. To sub-section (3) of section 19 of the said Act the following Amendment 
Explanation shall be added, namely: — w^ActX of 

[Vide p. 461, supra.] 1923 ‘ - 


4. In section 20 of the said Act, for the word “ fifty 55 
^one hundred and twenty” shall be substituted. 


the words Amendment 
of section 
20, Act X 

of 1923. 


1 For Statement of Objects and Reasons, see Gazette of India, 1922, Ft. V, p. £7; 
for Report of Select Committee, see ibid , 1923, Pt. "V, p. 129. 

2 General Acts, Yol. V. 

3 For Statement of Objects and Reasons, see Gazette of India, 1923, Pt. Y, p. 248. 

4 Supra. 

O v o 

. X & 
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Code of Criminal Procedure [1923 : Act XXXVII. 
(j Second Amendment). 

ACT No. XXXVII of 192-3. 1 


[3rd August, 1923.'] 

An Act further to amend the Code of Criminal Procedure, 1898, 

for certain purposes. 

Whereas it is expedient further to amend the 2 Code of Criminal 
Procedure, 1898, for certain purposes hereinafter appearing; It is here- V of 1898. 
by enacted as follows: — 

Short title 1. (2) This Act may be called the Code of Criminal Procedure 

aB tl 0012.*' v 7 v 

mencement (Second Amendment) Act, 1923. 

(2) It shall come into force on such date 3 as the Governor General 
in Council may, by notification in the Gazette of India, appoint. 

Amendment 2. In section 364 of the 2 Code of Criminal Procedure, 1898 (herein- V of 1898. 

364*ActV a ^ ter referred to as the said Code), — 
of 1898. 

(a) in sub-section (3), the words “ unless he is a Presidency Magis- 

trate/’ shall be omitted; and 

(b) in sub-section ( 4 ), for the words and figures “ or section 362, 

sub-section (2 A) 99 the following shall be substituted, 
namely : — 

“ or in the course of a trial held by a Presidency Magistrate.” 

Substitution 3. For section 388 of the said Code the following section shall be 
ot now section i ® 

for section substituted, namely: — 

388, Act V 
of 1S6S. 

of 1 execution 388. (1) When an offender has been sentenced to fine only and to 

of sentence of imprisonment i n default of payment of the fine, and the fine is not 

imprison- paid forthwith, the Court may — 
ment. J 

(a) order that the fine shall be payable either in full on pr before 
a date not more than thir.ty days from the date of the 
order, or in two or three instalments, of which the first 
shall be payable on or before a date not more than thirty 
days from the date of the order and the other or others at 
an interval or at intervals, as the case may be, of not more 
than thirty days, and 


« 1 Eor Statement of Objects and Reasons, see Gazette of India, 1923, Pt. V, p. 242. 
General Acts, Vol. V. 


3 ' T hjs Act was brought into force from the 1st September, 1923, vide Notification 
No. F .<*2-23-2, dated the 10th August, 1923, Gazette of India, 1923, Pt. I, p. 901. 
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XV of 
560. 


£VIII of 
92*3. 


(h) suspend the execution of the sentence of imprisonment and 
release the offender, on the execution by the offender of a 
bond, with or without sureties, as the Court thinks fit, 
conditioned for his appearance before the Court on the date 
or dates on or before which payment of the fine or the 
instalments thereof, as the case may be, is to be made ; and 
if the amount of the fine or of any instalment, as the 
case may be, is not realised on or before the latest date on 
which it is payable under the order, the Court may direct 
the sentence of imprisonment to be carried into execution 
at once. 

(2) The provisions of sub-section ( 1 ) shall be applicable also in any 
case in which an order for the payment of money has been made on 
non-recovery of which imprisonment may be awarded and the money is 
not paid forthwith; and, if the person against whom the order has been 
made, on being required to enter into a bond such as is referred to in 
that sub-section, fails to do so, the Court may at once pass sentence of 
imprisonment.” 

4. After sub-section ( 1 ) of section 562 of the said Code the following Amendment 

sub-section shall be inserted, namely: — 2^ e3 A tl( l n T r 

3 • 562, Act V 

of 189S. 

ce l [1A) In any case in which a person is convicted of theft, theft Conviction 
in a building, dishonest misappropriation, cheating or an y ^th^dmoni- 
offenee under the Indian Penal Code punishable with nottioa. 
more than two years’ imprisonment and no previous con- 
viction is proved against him, the Court before whom he 
is so convicted may, if it thinks fit, having regard to the 
age, character, antecedents or physical or mental condition 
of the offender and to the trivial nature of the offence or 
any extenuating circumstances under which the offence was 
committed, instead of sentencing him to any punishment, 
release him after due admonition.” 

5. In Schedule V to the said Code, in Form XXXVII A, — Amendment} 

(a) the words “ until the day of ” shall be omitted; y. Art' 

and of ^ 8 * 


(b) for the words “ on that day;” and for the words “ on the said 
day of nex£,” and for the words “ on the day 
of next;” the words “ on the following date (or 

dates), namely: — ” shall be substituted. • 

6. Sections 98 and 104 of the 2 Code of Criminal Procedure (Amend- Repeal, 
ment) Act, 1923, are hereby repealed. 


1 General Acts, Vol. X 

2 Supra. 
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Short title 
and com- 
mencement. 


Amendment 
of section 4, 
Act I of 
1894. 

Insertion of 
new section 
5A in Act I 
of 1894. 

Hearing of 
objections. 


Amendment 
of section 
6, Act I of 
1894. 


ACT No. XXXVIII of 1923. 1 

[5th August, 132J.] 

An Act further to amend the Land Acquisition Act, 1894, for 

certain purposes. 

Whereas it is expedient further to amend the 2 Land Acquisition Act, I of 1894. 
1894, for certain purposes hereinafter appearing; It is hereby enacted 
as follows : — 

!• (1) This Act may be called tlie Land Acquisition (Amendment! 

Act, 1923. 

(2) It shall come into force on sncli date 3 * as the Governor General in 
Conn oil may, by notification in the Gazette of India, appoint. 

2. In sub-section (1) of section 4 of the 2 Land Acquisition Act, 1894 I of 1S94. 
(hereinafter referred to as the said Act), after the word “locality 5 ’, 
where it first occurs, the words “ is needed or 55 shall be inserted. 

3. After section 5 of the said Act the following heading and section 
shall be inserted, namely: — 

“ Objections. 

5A. (1) Any person interested in any land which has been notified 
under section 4, sub-section (1), as being needed or likely to be needed 
for a public purpose or for a Company may, within thirty days after the 
issue of the notification, object to the acquisition of the land or of any 
land in the locality, as the case may be. 

(2) Every objection under sub-section ( 1 ) shall he made to the Collec- 
tor in writing, and the Collector shall give the objector an opportunity 
of being heard either in person or by pleader and shall, after hearing all 
such objections and after making such further inquiry, if any, as he 
thinks necessary, submit the case for the decision of the Local Govern- 
ment, together with the record of the proceedings held by him and a 
report containing his recommendations on the objections. The decision 
of the Local Government on the objections shall he final. 

(3) For the purposes of this section, a person > shall be deemed to be 
interested in land who would be entitled to claim an interest in com- 
pensation if the land were acquired under this Act. 55 

4. In sub-section (1) of section 6 of the said Act, for the words 
“whenever it appears to the Local Government 55 the following shall be 
substituted, namely: — 

when the Local Government is satisfied, after considering the 
report, if any, made nnder section 5A, sub-section (2) 55 . 

1 For Statement of Objects and Reasons, see Gazette of India. 1923, Pt. V, p. 260 : 
for Report of Select Committee, see ibid , 1923, Pt. V, p. 261. 

2 General Acts, Vol. IV. 

3 This Act comes into force from 1st January 1924, vule Notification No. 919, dated 

the 30th November 1923, Gazette of India, 1923, Pt. I, p. 1684. 
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5. In section 11 of tie said Act. after tlie words “the value of the Amendment 

. ox section 

land/ 5 tlie words “ at the date of the publication of the notification und a r n ? Act I 
section 4, sub-section (1) 33 shall be inserted. of lb94 ‘ 


shall be Amendment 
of section 
17, Act I 
1894. 


6. To section 17 of the said Act the following sub-section 
added, namely: — 

“ (4) In the case of any land to which, in the opinion of the Local 0L 
Government, the provisions of sub-section (T) or sub-section (2) are appli- 
cable, the Local Government may direct that the provisions of section 5 A 
shall not apply, and, if it does so direct, a declaration may be made 
under section 6 in respect of the land at any time after the publication 
of the notification under section 4, sub-section (1)-’* 

7. In clause first of sub-section (I) of section 23 of the said Act, for 

the words “declaration relating thereto under section 6;” the words 23 , Act I 
“notification under section 4, sub-section (I)/ 5 shall be substituted. 01 

8. In clause seventhly of section 24 of the said Act, for the words 

“ declaration under section 6 35 the words “notification under section 4, 24, Act! 
sub-section (1)” shall be substituted of 1894. 


(1) of section 40 of the said Act, after the word ^nendment 


(*),” 

9. In sub-section 

“satisfied/ 3 the words “either on the report of the Collector under 40, Act J 
section 5A, sub-section (2), or 33 shall be inserted. of 1894. 

10. In section 41 of the said Act, — 

(a) tlie words “ Such officer shall report to the Local Government ^Act I 

the result of the inquiry, and,” shall be omitted; and 

( b ) after the word “ satisfied ” the following words shall be 

inserted, namely: — 


“ after .considering the report, if any, of the Collector under sec- 
tion 5 A, sub-section (2), or on the report of the officer 
making an inquiry under section 40.” 


ACT No. XXXIX of 1923. 1 

[3 th August, 1923. ~\ 

An Act further to amend the Indian Ports Act, 1908. 

Wheueas it is expedient further to amend the 2 Indian Ports Act, 

K V of 1908. 1908 ; It is hereby enacted as follows : — 

1. This Act may be called the Indian Ports (Amendment) Act, 1923. Short title. 


1 For Statement of Objects and Keasons, see Gazette of India, 1923, Pt. V, p. 266. 

3 General Acts, Vol, VI. 
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2. In sub-section (1) of section 6 of tbe 1 Indian Ports Act, 1908 XV of loot 
(hereinafter referred to as the said Act), after clause (e) the following 

clause shall be inserted, namely : — 

“ (ee) for regulating the manner in which oil or water mixed with 
oil shall be discharged in any such port and for the disposal of the 
same; ”. 

3. In section 21 of the said Act — 

(a) to sub-section ( 1 ) after the word “ landfloods ” the following 
shall be added, namely : — 

“ and no oil or water mixed with oil shall be discharged in or 
into any such port, to which any rules made under clause 
(ee) of sub-section (1) of section 6 apply, otherwise than in 
accordance with such rules ”; 

(i b ) in sub-section (2)— 

(i) after the words “ such other thing ” the w T ords “ or so 
discharges any oil or water mixed with oil 7 ’ shall be 
inserted, and 

(ii) for the words “ or thrown ” the words “thrown or dis- 
charged ” shall be substituted; and 

(c) in sub-section (3 ) — 

(i) after the words “ such other thing’ ’ the words “or from 
so discharging any oil or water mixed with oil ” shall 
be inserted, and 

(ii) for the words “or throw it” the words “throw or dis- 
charge the same” shall be substituted; and 

(d) in sub-section ( 4 ), after the words “thrown into” the word^ 

“ or the oil or water mixed with oil is discharged in or 
into ” shall be inserted. 


ACT No. XL of 1923. 2 

[5tTi August , 1923.~\ 

An Act further to amend the Indian Electricity Act, 1910. 

Whereas it is expedient further to amend the 3 Indian Electricity 
Act, 1910 ; It is hereby enacted as follows : — IX of 1910. 

1. This Act may be called the Indian Electricity (Amendment) Act, 

1923. 


1 General Acts, V ol. VI. 

2 For Statement of Objects and Reasons, see Gazette of India, 1923, Pt. V, p. 265. 

3 General Acts, VoL VII. 
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2. After section 29 of tlie 1 Indian Electricity Act, 1910, tlie following Insertion of 

section sliall be inserted, namely ; — ? ec ! 10 . n 

, * 29A m Act 

IX of 1910. 

fc 29A. The provisions of sub-sections (3) and (4) of section 18 and 0 ^f P S ection 0 38 
the Explanation thereto shall apply in the case of any aerial line placed to aerial 
by any railway administration as defined in section 3 of the 2 Indian Eaih J-aine^by ' ’ 
ways Act, 1890, as if references therein to the licensee were references railways, 
to the railway administration/’ 


ACT No. XLI of 1923. 3 


\5th August 1923.] 

An Act to amend the Charitable and Religious Trusts Act, 1920. 

Whereas it is expedient to amend the 4 Charitable and Eeligious 
Trusts Act, 1920 ; It is hereby enacted as follows : — 

1. This Act may be called the Charitable and Eeligious Trusts short title. 
(Amendment) Act, 1923. 

2. In section 2 of the 4 Charitable and Eeligious Trusts Act, Amendment 
1920, after the words “the Court of the District Judge”, the words Ac^IV^f’ 
“ or any other Court empowered in that behalf by the Local Govern- 1920. 
ment ” shall be inserted. 


ACT No. XLII of 1923. 5 

[ 5th August , 1923.] 

An Act to make provision for the better management of wakf 
property and for ensuring the keeping and publication of 
proper accounts in respect of such properties. 

Whereas it is expedient to make provision for the better management 
of wakf property and for ensuring the keeping and publication of proper 
accounts in respect of such properties; It is hereby enacted as follows : 


Preliminary . 


1. (1) This Act may be called the Mussalman Wakf Act, 1923; 

1 General Acts, Vol. VII. 

2 General Acts, Vol. IV. _ „ T . noo ^ 

3 For Statement of Objects and Reasons, see Gazette of India, 1922. It v . n. 23a. 

^ Ssu'nyQ,. 

5 For Statement of Objects and Reasons, see Gazette of India, 1921, Pt. V, p, 182; 
and for Report of Select Committee, see ibid, 1923, Pt. V, p. 139. 


Short title, 
extent and 
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Dsfinitions. 


Obligation to 
furnish, parti- 
culars relat- 
ing to srakf- 


Mussulman Wakf. [ 1923 : Act XLII. 

. W ■ tt esteil( ls to the whole of British India, including British Balu- 
cliisfaii and tlie Sonthal Parganas; 

(3) TIlIs section sliall come into force at once; and 

(4) The Local Government may, by notification in the local official 
Gazette, direct that the remaining provisions of this Act, or any of them 
which it may specify, shall come into force in the Province, or any 
specified part thereof, on suck date as it may appoint in this behalf. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — J 

(«) “benefit” does uot include any benefit which a mutwalli is 
entitled to claim solely by reason of his being such mut- 
walli ; 

(b) “ Court ” means the Court of the District Judge or, within 

the limits of the ordinary original civil jurisdiction of a 
High Court, such Court, subordinate to the High Court, as 
the Local Government may, by notification in the local 
official Gazette, designate in this behalf; 

(c) “ mutwalli ” means any person appointed either verbally or 

under any deed or instrument by which a waif has been 
created or by a Court of competent jurisdiction to be the 
mutwalli of a wakf, and includes a naib-mutwalli or other 
person appointed by a mutwalli to perform the duties of 
the mutwalli, and, save as otherwise provided in this Act, 
any person who is for the time being administering any 
wakf property; 

(d) prescribed” means prescribed by rules made under this 
Act; and 

(e) ^ a bf means the permanent dedication by a person pro- 
fessing the Mussalman faith of any property for any pur- 
pose recognised by the Mussalman law as religious, pious 
or charitable, but does not include any wakf, such as is 
described m section 3 of the hMussalman Wakf Validating Vi 
Act, 1913, under which any benefit is for the lime being 
claimable for himself by the person by whom the wakf 
was created or by any of his family or descendants. 


Statements of Particulars. 

3. (/) Within six months from the commencement of this Act every 

Zu* V 1 t0 the C ° Urt witMn tte local limits of whose 

jurisdiction the property of the wakf of which he is the mutwalli is 


of 1913. 


General Acts, VoL VII. 
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situated or to any one of two or more such Courts, a statement contain- 
ing the following particulars, namely: — 

(a) a description of the wakf property sufficient for the identifica- 

tion thereof; 

(b) the gross annual income from such property; 

(c) the gross amount of such income which has been collected 

during the five years preceding the date on which the 
statement is furnished, or of the period which has elapsed 
since the creation of the wakf, whichever period Is shorter; 

(d) the amount of the Government revenue and cesses, and of 

all rents, annually payable in respect of the wakf property ; 

(e) an estimate of the expenses annually incurred In the realisa- 

tion of the Income of the wakf property, based on such 
details as are available of any such expenses incurred with- 
in the period to which the particulars under clause (c) 
relate ; 

(/) the amount set apart under the wakf for — 

(i) the salary of the mutwalli and allowances to individuals ; 
(n) purely religious purposes ; 

(Hi) charitable purposes; 

(iv) any other purposes; and 

( g ) any other particulars which may be prescribed. 

(2) Every such statement shall be accompanied by a copy of the deed 
or instrument creating the wakf or, if no such deed or instrument has 
been executed or a copy thereof cannot be obtained, shall contain full 
particulars, as far as they are known to the mutwalli, of the origin, 
nature and objects of the wakf. 

(3) Where— 

(a) a wakf is created after the commencement of this Act, or 

(b) in the case of a wakf such as is described in section 3 of the 

’Wakf Validating Act, 1913, the person creating the wakf 
or any member of his family or any of his descendants is at 
the commencement of this Act alive and entitled to claim 
any benefit thereunder, ^ 

the statement referred to in sub-section (1) shall be furnished, in the 
case referred to in clause (a), within six months of the date on which 
the wakf is created or, if it has been created by a'written document, of 
the date on which such document is executed, or, in the case referred to 
in clause (6), within six months of the date of the death of the person 
entitled to such benefit as aforesaid, or of the last survivor of any su*l> 
persons, as the case may be. 


1 General Acts, Vol. VII. 
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VII of 1913, 


196 


4. (1) Wlien any statement lias been furnished under section 3, tlie Publication 
Court shall cause notice of the furnishing thereof to be affixed in some ^ar^and 
conspicuous place in the Court-house and to be published in such other requisition 
manner, if any, as may be prescribed, and thereafter any person ma Y particulars, 
apply to the Court by a petition in writing, accompanied by the prescrib- 
ed fee, for the issue of an order requiring the mutwalli to furnish further 
particulars or documents, 

(2) On such application being made, the Court may, after making 
such inquiry, if any, as it thinks fit, if it is of opinion that any further 
particulars or documents are necessary in order that full information 
may be obtained regarding the origin, nature or objects of the wakf or 
the condition or management of the wakf property, cause to be serve! 
on the mutwalli an order requiring him to furnish such particulars or 
documents within such time as the Court may direct in the order. 


Statement of Accounts , and Audit. 

5. Within three months after the thirty-first day of March next Statement 
following the date on which the statement referred to in section 3 has of accounts ' 
been furnished, and thereafter within three months of the thirty-first 

day of March in every year, every mutwalli shall prepare and furnish 
to the Court to which such statement was furnished a full and true state- 
ment of accounts, in such form and containing such particulars as ma\ r 
be prescribed, of all moneys received or expended by him on behalf 
of the wakf of which he is the mutwalli during the period of twelve 
months ending on such thirty-first day of March or, as the case may be, 
during that portion of the said period during which the provisions of 
this Act have been applicable to the wakf : 

Provided that the Court may, if it is satisfied that there is sufficient 
cause for so doing, extend the time allowed for the furnishing of any 
statement of accounts under this section. 

6. Every statement of accounts shall, before it is furnished to the Audit of 

Court under section 5, be audited — accounts. 

(a) in the case of a wakf the gross income of which during the 

year in question, after deduction of the land-revenue and 
cesses, if any, payable to the Government, exceeds two 
thousand rupees, by a person who is the holder of a certi- 
ficate granted by the Local Government under section 144 
of the Mndian Companies Act, 1913, or is a member of any 
institution or association the members of which have been 
declared under that section to be entitled to act as auditors 
of companies throughout British India; or 

( b ) in the case of any other wakf, by any person authorised in 

this behalf by general or special order of the said Court. 


1 General Acts, Vol. VII, 
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General Provisions . 

7. Notwithstanding anything contained in the deed or instrument Mutwalli 
creating any wakf, every mutwalli may pay from the income of the wakf entitled to r 
property any expenses properly incurred by him for the purpose of audit, etc., 
enabling him to furnish any particulars, documents or copies under ^^ g wakf 
section 3 or section 4 or in respect of the preparation or audit of the 
annual accounts for the purposes of this Act. 

8. Every statement of particulars furnished under section 3 or sec- Verification, 
tion 4, and every statement of accounts furnished under section 5, shall 

be written in the language of the Court to which it is furnished, and 
shall be verified in the manner provided in the x Code of Civil Procedure, 

1908, for the signing and verification of pleadings. 

9. Any person shall, with the permission of the Court and on pay * Inspection 
ment of the prescribed fee, at any time at which the Court is open, be and co r >xes * 
entitled to inspect in the prescribed manner, or to obtain a copy of, anj 
statement of particulars or any document furnished to the Court under 
section 3 or section 4, or any statement of accounts furnished to It 

under section 5, or any audit report made on an audit under section 6. 

Penalty . 

10. Any person who is required by or under section 3 or section 4 to Penalties, 
furnish a statement of particulars or any document relating to a wakf, 

or who is required by section 5 to furnish a statement of accounts, shall, 
if he, without reasonable cause the burden of proving" which shall be 
upon him, fails to furnish such statement or document, as the case may 
be, in due time, or furnishes a statement which he knows or has reason to * 
believe to be false, misleading or untrue in any material particular, or, 
in the case of a statement of accounts, furnishes a statement which has 
not been audited in the manner required by section 6, be punishable 
with fine which may extend to five hundred rupees, or, in the case of a 
second or subsequent offence, with fine which may extend to two thousand 
rupees. 

Rules . 

11. (7) The L ocal Government may, after previous publication, by Power to 
notification in the local official Gazette, make rules to carry into effect make rules ' 
the purposes of this Act. 

(2) In particular and without prejudice to the generality of the " 
foregoing power, such rules may provide for all or any of the following 
matters, namely: — 

(a) the additional particulars to be furnished by mutwalli s under 
clause (g) of sub-section ( J ) of section 3 ; 

1 General Acts, Vol VT. 
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Savings. 


Exemption. 


Short title. 
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Indian Stamp {Amendment). [1923: Act XLIII. 

(h) ike fees to be charged upon applications made to a Court 
under sub-section (!) of section 4 ; 

(c) the form in which the statement of accounts referred to in 
section 5 shall be furnished, and the particulars which 
shall be contained therein ; 

(d) the powers which may be exercised by auditors for the pur- 
pose of any audit referred to in section 6, and the parti- 
culars to be contained in the reports of such auditors ; 

( e ) ^ le f ees respectively chargeable on account of the allowing of 
inspections and of the supply of copies under section 9; 

(/) the safe custody of statements, audit reports and copies of 
deeds or instruments furnished to Courts under this Act; 
and 

(g) any other matter which is to be or may be prescribed. 

12. Nothing in this Act shall — 

(a) affect any other enactment for the time being in force in 

British India providing for the control or supervision of 
religious or charitable endowments ; or 

(b) apply in the case of any wakf the property of which — 

(i) is being administered by the Treasurer of Charitable En- 
dowments, the Administrator General, or the Official 
Trustee; or 

(ii) is being administered either by a receiver appointed by any 
Court of competent jurisdiction, or under a scheme for 
the administration of the wakf which has been settled 
or approved by any Court of competent jurisdiction or 
by any other authority acting under the provisions ^f 
any enactment. 

13. The Local Government may, by notification in the local official 
Gazette, exempt from the operation of this Act or of any specified 
provision thereof any wakf or wakfs created or administered for the 
benefit of any specified section of the Mussalman community. 


ACT No. XLIII or 1923. 1 


£lst October , 1923 . ] 

An Act further to amend the Indian Stamp Act, 1899. 

Wheeeas it is expedient further to amend the 2 Indian Stamp Act, H of 1899 . 
1899 ; It is hereby enacted as follows : — 


1. This Act may be called the Indian Stamp (Amendment) Act, 1923. 

*For Statement of .Objects and Reasons, see Gazette of India. 1923 Pt V p 84* 
for Report of Select Committee, see ibid , 1923, Pt. V, p. 249. ’ ’ 

3 General Acts, Vol. V. F 
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2. In Schedule I to the Indian Stamp Act, 1899, — Amendment 

r of Schedule 

(i) In each, of the following Articles, namely, No. 19, No. 36, 11 of 

No. 37 and No. 52, in the second column, for the words 
“ One anna 55 the words “ Two annas 55 shall be substituted ; 

(ii) In Article No. 47 — 

(a) in Division B, in the first column, for the words cc Fire- 

Insurance 33 the words <f Fire-Insurance and other classes 
of Insurance, not elsewhere included in this Article, 
covering goods, merchandise, personal effects, crops, and 
other property against loss or damage; 35 and 

( b ) in Division E, in the first column, for the words (C of sea- 

insurance or a policy of fire-insurance 5 5 the words ce oi 
the nature specified in Division A or Division B of tins 
article 35 

shall be substituted; 

(Hi) For Article No. 49 the following shall be substituted, 
namely : — 

“ Promissory note [as defined by section 2 (5.2)] — 

(a) when payable on demand — 

(i) when the amount or value One anna. 

does not exceed Es. 250; 

(ii) when the amount or value Two annas. 

exceeds Es. 250 but does 
not exceed Es. 1,000. 

(iii) in any other case . . Four annas. 

(b) when payable otherwise than The same duty as a Bill of 

on demand. Exchange (No. 13) for the 

same amount payable other- 
wise than on demand. 33 


1 General Acts, Yol. V. 
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ACTS MADE BY THE GOVERNOR GENERAL 
UNDER THE PROVISIONS OF SECTION 67B 
OF THE GOVERN MENT OF INDIA ACT- 

THE INDIAN STATES (PROTECTION AGAINST DIS- 
AFFECTION) ACT, 1922. 

[12th March, 1923.-] 

An Act to prevent the dissemination by means of books, news- 
papers and other documents of matter calculated to bring 
into hatred or contempt, or to excite disaffection against, 
Princes or Chiefs of States in India or the Government or 
Administrations established in such States. 


Whereas it is expedient to prevent the dissemination by means of 
books, newspapers and other documents of matter calculated to bring into 
hatred or contempt, or to excite disaffection against, Princes or Chiefs 
of States in India or the Governments or Administrations established in 
such States; It is hereby enacted as follows: — 

1. ( 1 ) This Act may be called the Indian States (Protection against Short Jatle 

Disaffection) Act, 1922. and extent. 

(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Parganas. 

2. In this Act, unless there is anything repugnant in the subject or Definitions, 
context, — 


XXV of 1867. 


(а) ce book ” .and cc newspaper ” have the meanings respectively 

assigned to them by the 1 Press and Registration of Books 
Act, 1867; 

(б) “ disaffection ” includes disloyalty and all feelings of enmity; 

and 

(c) “ document includes any painting, drawing, photograph, 
or other visible representation. 

3. (1) Whoever edits, prints or publishes, or is the author of, any Penalty, 
book, newspaper or other document which brings or is intended to bring 
into hatred or contempt, or excites or is intended to excite disaffection 
towards, any Prince or Chief of a State in India or the Government or 
Administration established in any such State, shall he punishable with 
imprisonment which may extend to five years, or with fine, or with 
both. 


2 z 


1 General Acts, Yol. I* 
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forfeit certain 
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Short title, 
extent and 
duration. 


Indian States (. Protection against Disaffection). [1922. 

Indian Finance . [1923. 

(2) No person shall be deemed to commit an offence under this section 
in respect of any book, newspaper or other document which, without 
exciting or being intended to excite hatred, contempt or disaffection, 
contains comments expressing disapprobation of the measures of any 
such Prince, Chief, Government or Administration as aforesaid with a 
view to obtain their alteration by lawful means, or disapprobation of 
the administrative or other action of any such Prince, Chief, Government 
or Administration. 

4. The provisions of sections 99A to 99G of the 1 Code of Criminal 
Procedure, 1898, and of sections 27B to 27D of the 1 Indian Post Office V of 1898. 
Act, 1898, shall apply in the case of any hook, newspaper or other docu- VI of 1898. 
meiit containing matter in respect of which any person is punishable 

under section 3 in like manner as they apply in the case of a hoot, 
newspaper or document containing seditious matter within the meaning 
of those sections. 

5, No Court inferior to that of a Presidency Magistrate or a Magis- 
trate of the first class shall proceed to the trial of any offence under 
section 3, and no Court shall proceed to the trial of any such offence 
except on complaint made by, or under authority from, the Governor 
General in Council. 

THE INDIAN PINANCE ACT, 1923. 2 

[29th March , 192%.’] 

An Act to fix the duty on salt manufactured in, or imported by 
land into, certain parts of British India, to vary the duty 
leviable on certain articles under the Indian Tariff Act, 

1894, to fix maximum rates of postage under the Indian 
Post Office Act, 1898, to amend the Indian Paper Currency 
Act, 1923, and to fix rates of income-tax. 

Whereas it is expedient to fix the duty on salt manufactured in, or 
imported by land into, certain parts of British India, to vary the duty 
leviable on certain articles under the 3 Indian Tariff Act, 1894, to fix VIII of 1894, 
maximum rates o£ postage under the Hndian Post Office Act, 1898, to VI of 1898. 
amend the Hndian Paper Currency Act, 1923, and to fix rates of income- X of 1923. 
tax; It is hereby enacted as follows: — 

1. i 1 ) This Act may he called the Indian Finance Act, 1923. 

(2) It extends to the whole of British India, including the Sonthal 
Parganas and British Baluchistan. 

1 General Acts, Vol. V. 

^For Statement of Objects and Reasons, see Gazette of India, 1923, Pt V p 120 
General Acts, Vol. IV. ’ 

* Supra. 
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XII of 1882. 


XII of 1922. 
VIII of 1894. 

VIII of 1894. 

VI of 1898. 

X of 1923. 


XI of 1922. 

XI of 1922. 


(o) Sections 2, 4 and 6 shall remain in force only up to the 31st 
day of March, 1924. 

2. (1) The provisions of section 7 of the 1 Indian Salt Act, 1882, Nation of 
shall, in so far as they enable the Governor General in Council to Salt dut " 
impose by rule made under that section a duty on salt manufactured 

in, or imported into, any part of British India other than Burma and 
Aden, be construed as if, with effect from the first day of March, 1923, 
they imposed such duty at the rate of two rupees and eight annas per 
maund of eighty- two and two-sevenths pounds avoirdupois of salt manu- 
factured in, or imported by land into, any such part, and such duty 
shall, for all the purposes of the said Act be deemed to have been imposed 
by rule made under that section. 

(2) With effect from the first day of March, 1923, section 2 of the 
2 Indian Finance Act, 1922, is hereby repealed. 

3. (1) In Schedule II to the 3 Indian Tariff Act, 1894, the amend- Amendment 
ments specified in the First Schedule to this Act shall be made. 

ot 1894. 

(2) In Schedule III to the same Act, in item Ho. 3, for the entry 
in the fourth column the entry cc 5 per cent.” shall be substituted. 

(3) The amendments made in the 3 Indian Tariff Act, 1894, by this 
section shall have effect from the first day of March, 1923. 

4. With effect from the first day of April, 1923, the Schedule contain- Postal rates 
ed in the Second Schedule to this Act shall be inserted in the 4 Indian 

Post Office Act, 1898, as the First Schedule to that Act. f 


5. In sub-section (7) of section 19 of the 2 Indian Paper Currency Amendment 
Act, 1923, for the figures “ 1923 ” the figures “ 1924 ” shall he sub-^ 3 ctXot 
sti tuted. 


6. (1) Income-tax for the year beginning on the first day of April, Income-tax 
1923, shall be charged at the rates specified in Part I of the Third Sup<?r ’ 
Schedule. 

(2) The rates of super-tax for the year beginning on the first day 
of April, 1923, shall, for the purposes of section 55 of the 2 Indian 
Income-tax Act, 1922, be those specified in Part II of the Third 
Schedule. 

(5) For the purposes of the Third Schedule, ce total income ” means 
total income as defined in clause (15) of section 2 of the 2 Indian Income- 
tax Act, 1922. 


1 General Acts, Yol. III. 

* Supra. 

* General Acts, Yol. IY, 

4 General Acts, Yol. Y. 
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SCHEDULE I. 

Amendments to be made in Schedule II to the Indian Tariff Act, 

1894. 

section 3 (1).] 

1. In item Ho. 4, after the words “ all sorts 5 ’ the words “except 
ochres and other pigment ores ” shall be added. 

2. For item Ho. 14 the following shall be substituted, namely: — 

“ Cinchona Bark and the alkaloids extracted therefrom including 

QUININE . 55 

3. In item Ho. 29, for the words “ spirit, which has been rendered 
effectually and permanently unfit for human consumption 55 the words 
“ Denatured Spirit 55 shall be substituted. 

4. In item Ho. 30, to the entry in the fourth column the words “ or 
15 per cent, ad valorem , -whichever is higher 55 shall be added. 

5. In item Ho. 31, the following shall be added to each of the entries 
in the fourth column, namely : — 

“ or 15 per cent, ad valorem , whichever is higher. 55 

6. In item Ho. 34, in the second column, the words “ and saccharine 
produce of all sorts ” shall be omitted. 

7. After item Ho. 34 the following heading and items shall be 
inserted, namely : — 

“ SACCHARINE. 

34A Saccharine (except in tablets) Pound . 20 0 

34B Saccharine tablets . . Ad valorem 25 per cent, or Us. 20 per pound of 

saccharine contents, whichever is 
• higher. 51 

8. In item Ho. 43, for the entry in the fourth column, the following 
shall be substituted, namely: — “24-0 or 15 per cent, ad valorem , 
whichever is higher. 55 

9. For item Ho. 51 the following items shall be substituted, 
namely : — 

“ 51 Machinery, namely, such of the following articles as are not specified in any of 
the following numbers, namely, Nos. 15, 16, 53, 54, 55, 87, 90- A, 96, 103, 111 
and 127 

(1) prime-movers, boilers, locomotive engines and tonders for * the same, 

portable engines (including power-driven road rollers, fire engines 
and tractors), and other machines in which the prime-mover is nob 
separable from the operative parts ; 

(2) machines and sets of machines to be worked by electric, steam, water, 

fire or other power, not being manual or animal labour, or which 
before being brought into use require to he fixed with reference to 
* other moving parts; 
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(3) apparatus and. appliances, not to be operated by manual or animal labour, 

which are designed for use in an industrial system as parts indispens- 
able for its operation and have been given for that purpose some 
special shape or quality which would not be essential for their use 
for any other purpose ; 

(4) control gear, self-acting or otherwise, and transmission-gear designed 

for use with any machinery above specified, including belting o± ail 
materials and driving chains but not driving ropes ; 

(5) bare hard-drawn electrolytic copper wires and cables and other electrical 

wires and cables, insulated or not ; and poles, troughs, conduits and 
insulators designed as parts of a transmission system, and the fittings 
thereof. 

Note . — The term * ‘ industrial system ” used in sub-clause (3) means an installa- 
tion designed to be employed directly in the performance of any pro- 
cess or series of processes necessary for the manufacture, production or 
extraction of any commodity. 


51A 


Component Parts of Machinery, as defined in No. 51, namely, such parts only 
as are essential for the working of the machine or apparatus and have been 
given for that purpose some special shape or quality which would not be 
essential for their use for any other purpose : 

Provided that articles which do not satisfy this condition shall also be deemed 
to be component parts of the machine to which they belong if they are essen- 
tial to its operation and are imported with it in such quantities as may appear 
to the Collector of Customs to be reasonable.” 


10. Item No. 52 and Hie heading thereto shall be omitted. 

11. Item No. 5G shall he omitted. 

12. For item No. 61 the following shall be substituted, namely: — 


61 | Iron or Steel, anchors and cables. 


beams, joists, pillars, girders and other structural shape#* 
whether fabricated or not, screw piles, bridge w r ork and other 
descriptions of iron or steel not ordinarily used for other than 
building purposes; including ridging, guttering, flashing and 
continuous roofing ; also including expanded metal and other 
descriptions of iron or steel designed for use in the reinforc- 
ing of concrete; but not including builders* hardware, khat 
is to say, grates, stoves, ventilators, door and window fittings 
and the like; (See No. 90). 

holts and nuts, including hook-bolts and nuts for roofing. 

hoops and strips. 

nails, rivets and washers, all sorts. 

pipes and tubes and fittings therefor, that is to say, bends, 
boots, elbows, tees, sockets, flanges, plugs, valves, cocks and 
the like. 

rails, chairs, sleepers, bearing and fish-plates, spikes (commonly 
known as dog-spikes), switches and crossings, other than those 
described in No. 63, also lever-boxes, clips and tie-bars. 

sheets and plates, all sorts, whether fabricated or not, including 
discs and circles. 

wire, including fencing-wire, piano-wire and wire-rope, but 
excluding wire-netting {See No. 97).” 


13. In item No. 63, tlie words “ engines, tenders 99 shall be omitted, 
and for the second proviso, the following proviso shall be substituted, 
namely : — 


“ Provided also that nothing shall be deemed to be dutiable hereunder which 
is dutiable under No. 51 or No, 51A.” 
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14. After item Wo. 63 tlie following’ item shall he inserted, 
namely : — 

“G3A Component Parts of Railway Materials, as defined in No. 63, namely, such 
parts only as are essential for the working of railways and have been given 
for that purpose some special shape or quality which would not be essential 
for their use for any other purpose : 

Provided that articles which do not satisfy this condition shall also be deemed 
to be component parts of the railway material to which they belong, if they 
are essential to its operation and are imported with it in^ such quantities as 
may appear to the Collector of Customs to be reasonable.” 

15. To item Wo. 64 tlie following* proviso sliaJLl he added, namely: — 

| “ Provided that articles of machinery as defined m No. 51 or No. 51 A shall, 

| when separately imported, not be deemed to be included hereunder.” 

16. For item Wo. 87 and the heading thereto the following shall he 
substituted, 'namely : — 

“ CONVEYANCES. 

87 Conveyances, including tramcars, motor-omnibuses, motor-lorries, motor-vans, 
passenger lifts, carriages, carts, jmrikshas, bath-chairs, perambulators, trucks, 
wheel harrows, bicycles, tricycles and all other sorts of conveyances not other- 
wise specified, and component parts and accessories thereof, except such 
parts and accessories of the motor vehicles above-mentioned as are also 
adapted for use as parts or accessories of motor cars, motor cycles or motor 
scooters (See No. 127).” 

17. After item Wo. 90 the following item shall he inserted, 
namely : — 

“ 90A Electrical Control Gear and Transmission Gear, namely, switches, fuses and 
current -breaking devices of all sorts and descriptions, designed for use in 
circuits of less than ten amperes and at a pressure not exceeding 250 volts, 
and regulators for use with motors designed to consume less than 187 watts ; 
bare or insulated copper wires and cables, any one core of which lias a 
sectional area of less than one-eightieth part of a square inch, and wires and 
cables of other metals of not more than equivalent conductivity; and line in- 
sulators, including also cleats, connectors, leading-in tubes and the like, of 
types and sizes such as are ordinarily used in connection with the transmission 
of power for other than industrial purposes, and the fittings thereof.” 

18. To item Wo. 96 the following shall he added, namely: — 

“ and any machines (except such as are designed to be used exclusively in 
industrial processes) which require for their operation less than one quarter 
of one brake-horse-power.” 

19. In item Wo. 103, after the word C£ tiles ” the words “ firebricks 
not being component parts of any article included in Wo. 51 or Wo. 63 ” 
shall he inserted, and after the word “ specified ” the words “ including 
bitumen and other insulating materials ” shall be added. 

20. In item Wo. 127, the words “ bicycles and tricycles ” and the 
words “ or of bicycles or tricycles ” shall he omitted. 

21. To item Wo. 130 the words cc and parts thereof ” shall be added. 

22. In item Wo. 139, the word “and” shall be inserted after the 
word “ cycles ” and the words “ bicycles and tricycles 99 shall he omitted. 
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SCHEDULE II. 

Schedule to be inserted in the Indian Post Office Act, 1898. 

(See section 4.) 

" THE DIDST SCHEDULE. 

Inland Postage Hates ; 

(See section 7.) 

Letters. 


For a weight not exceeding two and a half tolas . . » One anna. 

For every two and a half tolas, or fraction thereof, exceed- 
ing two and a half tolas One anna. 

Postcards. 

Single Half an anna. 

Reply One anna. 

Booh ) Pattern and Sample Packets. 

For every five tolas or fraction thereof Half an anna. 

Registered Newspapers. 

For a weight not exceeding eight tolas Quarter of an anna. 

For a weight exceeding eight tolas and not exceeding twenty 

tolas Half an anna. 

For every twenty tolas, or fraction thereof, exceeding twenty 

tolas Half an anna. 


Two annas. 
Four annas. 
Four annas/’ 


SCHEDULE III. 

(See section 6.) 

Part I. 

Rates of Income-tax . 

A. In the case of every individual, every unregistered firm 
and every undivided Hindu family— 

(1) When the total income is less than Rs. 2,000. 

(2) When the total income is Rs. 2,000 or upwards, 

hut is less than Rs. 5,000. 


Rate 


Nil 

Five pies in the 
rupee. 


Parcels. 

For a weight not exceeding twenty tolas . 

For a weight exceeding twenty tolas and not exceeding forty 

tolas 

For every forty tolas, or fraction thereof, exceeding forty 
tolas 
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(3) When the total income is Rs. 5.000 or upwards, but Six pies in the 

is less than Rs. 10,000. rupee. 

(4) When the total income is Bs. 10,000 or upwards, Nine pies in the 

but is less than Rs. 20,000. rupee. 

(5) When the total income is Bs. 20,000 or upwards, One anna in the rupee. 

but is less than Bs. 30,000. 

(6) When the total income is B,s. 30,000 or upwards, One anna and three 

but is less than Rs 40,000. pies in the rupee. 

(7) When the total income is Bs. 40,000 or upwards. One anna and six pies 

in the rupee. 

B In the case of every company, and every registered firm, One anna and six pies 
whatever its total income in the rupee. 

Part II. 


Rates of Super-tax, 

Tn respect of the excess over fifty thousand rupees of total 
income : — 

(1) in the case of every company 

(2) (a) in the case of every Hindu undivided family — 

(i) in respect of tho first twenty-five thousand 
rupees of the excess. 

(ii) for every rupee of the next twenty-five thou- 
sand rupees of such excess. 

(h ) in the case of every individual and every un- 
registered firm, for every rupee of the first fifty 
thousand rupees of such excess. 

(c) m tho case of every individual, every unregistered 
firm and every Hindu undivided family — 

(t) for every rupee of the second fifty thousand 
rupees of such excess. 

(ii) for every rupee of the next fifty thousand 

rupees of such excess 

(Hi) for every rupee of the next fifty thousand 

rupees of such excess. 

(■ iv ) for every rupee of the next fifty thousand 

rupees of such excess. 

(oi) for every rupee of the next fifty thousand 

rupees of such excess. 

(vi) for every rupee of the next fifty thousand 

rupees of such excess. 

(vii) for every rupee of the next fifty thousand 

rupees of such excess. 

(viii) for every rupee of 'the next fifty thousand 

rupees of such excess. 

(ix) for every rupee of the next fifty thousand 

rupees of such excess. 

(a:) for every rup96 of the remainder of the excess. 


Bate. 


One anna in the rupee. 


Nil 

One anna in the rupee 
One anna in the rupee 


One and a half annnas 
in the rupee. 

Two annas in the rupee. 

Two and a half annas 
in the rupee. 

Three annas in the 
rupee. 

Three and a half annas 
in the rupee. 

Four annas in the 
rupee. 

Four and a half annas 
in the rupee. 

Five annas in the rupee. 

Five and a half annas 
in the rupee. 

Six annas in the rupee. 
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Boilers — See Indian Boilers Act, 1923. 
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Cantonments (House Accommodation) Act, 1923 414 
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Extent ............. 414 
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'Divorce— S ee Parsi Marriage and Divorce (Amendment) Act, 1922. 
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Income-tax - — See Indian Income-tax Act, 1922. 

Indian Income-tax (Amendment) Act, 1923. 

Indian Income-tax (Further Amendment) Act, 1923. 

Indemnity Act, 1919 

Compensation 

Evidence 

IndemDity 

Martial Law 

Savings * 

Indian Asms (Amendment) Act, 1919 

Indian Army (Amendment) Act, 1920 

Indian Army (Amendment) Act, 1923 » 

Indian Army (Suspension of Sentences) Act, 1920 . 

Construction of Act 

Definitions 

Dismissal, provision as to 

Savings * 

Sentences, suspension of 

Indian Boilers Act, 1923 ........ 

Accidents 

Appeals to appellate authority 

to Chief Inspector 

Application, limitation of 

Boilers, alteration and renewals 

unregistered and uncertified ..... 
use pending certificate ...... 

Certificates, production of 

renewal of ....... 

transfer of 

Chief Inspector 

Definitions .......... 

Examination 

Extent 

limitation of 

Eees, recovery of 

Inspector 

Offences, trial of . . . . • • * . • 

Penalties 

Registration 

Regulations, power to make 

Rules, pow T er to make 

Steam pipes 

Suspension, power of 

Indian Coinage (Amendment) Act, 1919 ... 
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Indian Coinage (Amendment) Act, 1020 101 

Indian Companies (Amendment) Act, 1920 176 

Indian Cotton Cess Act, 1923 483 

Assessment 4-S6 

Cess, collection of 486 

imposition of .....*•**• • 484 

Committee, dissolution of . 484 

Definitions 484 

Extent ... 

Indian Central Cotton Committee 4 

Mills, inspection of 487 

Returns 480 

Rules, power to make 488, 490 

Validation 488 

Indian Criminal Law Amendment Repealing Act, 1922 .... 267 

Indian Electricity (Amendment) Act, 1922 * 248 

Indian Electricity (Amendment) Act, 1923 G92' 

Indian Emigration Act, 1922 . 269' 

Advisory Committee 272 

Agents 272 

Ceylon 278 

Customs Officer 278 

Definitions 270’ 

Dependent 270' 

District Magistrate 277 

Emigrant 270 

Emigration 272 

Indian Army Act, 1911 278 

Indian Legislature 272 

Medical Inspectors 272 

Native States *278 

Offences . . . . % 277 

Prosecution 277 

Protector of Emigrants .271,275 

Punishments * 277 

Registration 274 

Rules 276 

Saving 273, 278 

Security . 275 

Skilled work .... 274 

Straits Settlements . 278 

Unskilled work 272 

Indian Elections Oeeences and Inquiries Act, 1920 140* 

Bribery 141 

Commissioner, powers of 144 
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Indian Elections Gjtences and Inquiries Act, 1920 — could. 


Costs .............. 145 

Definitions ............ 141, 143 

Election ............. 142 

Election accounts 143 

Election Offences 141 

Voting ............. 146 

Witness 14-5 

Indian Extradition (Amendment) Act, 1922 371 

Indian Factories (Amendment) Act, 1922 255 

Indian Factories (Amendment) Act, 1923 455 

Indian Finance Act, 1922 335 

Indian Finance Act, 1923 702 ' 


Indian Income-tax Act, 1922 
Accounts 
Agent 

Administrator-General 

Agricultural income 

Annual leturn 

Appeals 

Assessee 

Assessment 

Assistant Commissioner 
Business 

Board of Inland Revenue 

Commissioner 

Commissions 

Company- 

Court of Wards 

Debentures 

Deferred annuity 

Definitions 

Dividend 

Exemption 

Gain ... 

Guardians 

High Court 

Hindu undivided family 

Income 

Income-tax 

Indemnity 

Insurance 

Manager 

Mutual Benefit Societies 
Official Trustees 
Penalties . 
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Indian Income-tax Act, 1922 — contd. 

Professional earnings 312 

Profits 325 

Property * 311 

Prosecution 329 

Provident Fund 314 

Receipts 332 

Refunds 327 

Rules, power to make 331 

Salaries 310 

Security 311 

Suits 334 

Super-tax 330 

Total income 330 

Trustee 323 

Indian Income-tax (Amendment) Act, 1923 490 

Indian Income-tax (Further Amendment) Act, 1923 680 

Indian Lac Cess Act, 1921 239 

Accounts 240 

Lac .............. 239 

Lac Cess 239 

Rules, power to make 240 

Indian Limitation (Amendment) Act, 1922 304 

Indian Limitation and Code of Civil Procedure (Amendment) Act, 1920 . 90 

Indian Lunacy (Amendment) Act, 1922 268 

Indian Lunacy (Amendment) Act, 1923 683 

Indian Marine (Amendment) Act, 1921 236 

Indian Merchant Shipping Act, 1923 562 

Accommodation 603 

Agreements 583 

Apprenticeships 582 

Certificates 578, 660 

Collisions ' 644 

Complaints ............ 606 

Court ............. 656 

Definitions ............ 575 

Discipline 607 

Explosions 663 

Forfeiture 612 

Grain-cargoes 648 

Health 603 

Lascars, engagement of 589 

Legal proceedings 667 

Load-line 645 

Masters 575 

Medicine 604 

Official log 611, 615 
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Indian Merchant Shipping Act, 1923 — contd. 

Safety ............. 644 

Salvage 665 

Savings 649, 666 

Scientific referees 664 

Seamen 575, 582, 597, 599 

Shipping Master . 577 

Offices 576 

Ships, native passenger 625 

passenger 618 

propelled hy electricity 575 

public 575 

wreck of 624 

Wages, advance and allotment of 593 

mode of recovery 596 

payment of . 591 

rights of seamen . 595 

Water, draught of 645 

Wireless telegraphy 654 

Wreck and salvage 665 

Jndian Mines Act, 1923 383 

Age 392 

Accidents 391 

Bye-laws 393 

Children . 392 

Committee 387 

Crown mines 401 

Definitions . 384 

Employment, hours of 392 

limitation of 392 

Exemption 392, 401 

Extent ............. 383 

Health 390 

Inspectors 385 

Management 389 

Medical appliances 390 

Mining Boards 387 

Mining operations 389 

Obstruction 398 

Penalties * 398 

Prosecutions 400 « 

Records, falsification of 398 

Registers of employees * 393 

Regulations 393 

Reports, publication of 392 

Rules, power to make 393 

'Safety * 390 

Saving 401 

Staff : 392 
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Indian Motor Vehicles (Amendment) Act, 1920 ...... 91 

Indian Museum (Amendment) Act, 1922 ....... 371 

Indian Naturalization (Amendment) Act, 1919 5 

Indian Naval Armament Act, 1923 426 

Definitions ............ 426 

Extent 426 

Offences 427' 

Penalties ............. 429' 

Ships, forfeiture of 428 

seizure of 427 

Indian Oeficial Secrets Act, 1923 551 

Arrest, power to 559’ 

Definitions 552’ 

Extent 551 

Forgery 556' 

* Offences, trial of 560’ 

Penalties 554 s 

Beports, falsification of 556 

Search warrants 559 

Spying 554, 558* 

Uniforms, unauthorized use of 556. 

Indian Paper Currency Act, 1923 . . . % 456* 

Accounts 464 

Circles of issue 457 

Controller of Currency . . * 45fi 

Currency Agents 457 

Currency Department 456^ 

Currency Notes 457 

Definitions 456 

Deputy Controllers 457 

Extent . 456 

Interest 463' 

Penalty 464 

Private bills ............ 463 

Iteserve ............. 459' 

Buies, power to make 464 

Securities 463- 

Indian Paper Currency (Amendment) Act, 1923 687 

Indian Passport Act, 1920 99 s 

Arrest, power of 100 

Definitions 99’ 

Extent of Act 99 

Buies 100' 

Indian Patents and Designs (Amendment) Act, 1920 .... 92! 
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Indian Penal Code (Amendment) Act, 1921 .... 

Indian Penal Code (Amendment) Act, 1923 

Indian Ports (Amendment) Act, 1922 

Indian Ports (Amendment) Act, 1923 ...... 

Indian Post Office (Amendment) Act, 1921 .... 

Indian Red Cross Society Act, 1920 

Branch Committees 

Extent of Act 

Indian Red Cross Society 

Joint War Committee 

Managing Body 

Indian Rifles Act, 1920 

Indian Securities Act, 1920 

Bearer bonds .......... 

Commencement of Act 

Definitions 

Documents, inspection of ....... 

Government Securities 

Indemnity .......... 

Penalty 

Promissory Notes 

Rules 

Trust 

Indian Stamp (Amendment) Act, 1923 

Indian States (Protection against Disaffection) Act, 1922 

Indian Tariff (Amendment) Act, 1919 

Indian Tea Cess (Amendment) Act, 1921 ..... 

Indian Territorial and Auxiliary Forces (Amendment) Act, 1923 

Indian Territorial Force Act, 1920 

Advisory Committee .<••••**• 
Army Act, application of • • 

Commencement <*••••••■ 

Corps or Units 

Definition 

Discharge 

Enrolment 

Extent of Act 

Indian Territorial Force . 

Military Service . 

Regulations 

Rules » 

Territorial limit 

Transfer 

Taxation . 
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Indian Works op Defence (Amendment) Act, 1921 23G 

Indigo Cess (Repealing) Act, 1923 681 

Inland Steam-vessels (Amendment) Act, 1920 57 


Insolvency — See Presidency-towns Insolvency (Amendment) Act, 1920. 


Provincial Insolvency Act, 1920. 

Land Acquisition (Amendment) Act, 1919 .... . 8 

Lind Acquisition (Amendment) Act, 1921 247 

Land Acquisition (Amendment) Act, 1923 690 

Legal Practitioners (Women) Act, 1923 679 

Legislative Assembly (Deputy President’s Salary) Act, 1921 , . . 229 

Lepers (Amendment) Act, 1920 87 


.Limit ai ion — See Indian Limitation (Amendment) Act, 1922. 
Lunacy — See Indlan Lunacy (Amendment) Act, 1922, 1923. 


Maintenance Orders Enforcement Act, 1921 . .... 243 

Court of Summary Jurisdiction . . 215 

Maintenance orders 246 

Reciprocating territory 244 


'Marriage — Sec Parsi Marriage and Divorce (Amendment) Act, 1922. 

Special Marriage (Amendment) Act, 1923. 

-Married Women’s Property (Amendment) Act, 1923 ..... 4S3 

Martial Laws — See Indemnity Act, 1919. 

Merchant Shippinc — See Indian Merchant Shipping Act, 1923. 

Mines — See Indian Mines Act, 1923. 

Motor Vehicles — See Indian Motor Vehicles (Amendment) Act, 1920. 

Museum — See Indian Museum (Amendment) Act, 1922. 


Mu s salman Wakf Act, 1923 693 

Naturalization — See Indian Naturalization (Amendment) Act, 1919. 

Negotiable Instruments (Amendment) Act, 1920 89 

Negotiable Instruments (Amendment) Act, 1921 237 

Negotiable Instruments (Amendment) Act, 1922 372 

Official Secrets — See Indian Official Secrets Act, 1923. 

Official Trustees and Administrator General’s Acts Amendment Act, 

1.922 . 374 
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Paper Currency — See Indian Paper Currency Act, 1923. 

Par si Marriage and Divorce (Amendment) Act, 1922 .... 373< 

Passports — See Indian Passport Act, 1920. 

Patents — See Indian Patents and Designs (Amendment) Act, 1920. 

Poisons Act, 1919 I' 

Extent of Act 1 

Importation 2 

Local Government 1 

Rules 3 

Savings 3 

Search-warrants 3 

Police (Incitement to Disaffection) Act, 1922 875- 

Commissioner of Police 

Disaffection ............ 375 

District Magistrate 376 

Police Association 376 

Police Force * 376 

Trial of cases 376- 

Ports — See Indian Ports (Amendment) Act, 1922. 

Indian Ports (Amendment) Act, 1923. 

Post Office— See Indian Post Office (Amendment) Act, 1921. 

Post Office Cash Certificates (Amendment) Act, 1920 .... 96 

Presidency Banks (Amendment) Act, 1920 176 

Presidency-towns Insolvency (Amendment) Act, 1920 . . . . 72 

Press Law Repeal and Amendment Act, 1922 363 

Prisoners — See Identification of Prisoners Act, 1920. 

Prisoners (Amendment) Act, 1923 492 

Provident Funds (Amendment) Act, 1919 6 

Provincial Insolvency Act, 1920 23‘ 

Acts of insolvency 29 

Adjudication 35 

Appeals 52 

Compensation 35 

Court 28 

Creditors 37, 42 

.Debts 42 ' 

Debtors. 33 

Definitions 

Discharge 

Dividends 48 
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Provincial Insolvency Act, 1920 — contd. 

Extent of Act 27 

Immoveable property 47 

Insolvency jurisdiction . . . . . . . . . 29 , 30 

Interest 43 

Interim and official receivers 33, 45 

Penalties 49 

Petitions 30 

Receiver 45 

Rules 54 

Savings 55 

Transfer 44 

Ranchi Mental Hospital Act, 1922 . . . . . . . 355 

Board of Trustees 356 

Land acquisition 357 

Loans 357 

Pensions 357 

Rules 360 

Trustees 356, 358 

Red Cross — See Indian Red Cross Society Act, 1920. 

Repealing and Amending Act, 1919 8 

Repealing and Amending Act, 1920 94 

Repealing and Amending Act, 1923 466 

Rifles — See Indian Rifles Act, 1920. 

Savings Banks — See Government Savings Banks (Amendment) Act, 1923. 

'Sea Customs (Amendment) Act, 1919 4 

Securities — See Xndl4.n Securities Act, 1920. 

Special Laws Repeal Act, 1922 265 

Special Marriage (Amendment) Act, 1923 682 

Tariff — See Indian Tariff (Amendment) Act, 1919. 

‘Trusts — See Charitable and Religious Trusts Act, 1920. 

» 'University — See Aligarh Muslim University Act, 1920. 

Delhi University Act, 1922. 

Wakf — See Mu s salman Wakf Act, 1923. 

Warrants, Search — See Poisons Act, 1919. 

Wireless Telegraphy — See Indian Merchant Shipping Act, 1923. 

Women — See Legal Practitioners (Women) Act, 1923. 

Workman’s Breach of Contract (Amendment) Act, 1929 . 
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Workmen’s Compensation Act, 1923 . 

Age 

Agreements . 

Ap peals 

Commutation .... 
Commissioners .... 
Compensation .... 
'Contracting .... 

Costs 

Definitions .... 

Evidence 

Extent 

Insolvency .... 

Masters 

Medical examination 

Review 

Rules, power to make 

Seamen 

Wages 
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